PRINTER S NO. 264

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 231 5

I NTRODUCED BY HUTCHI NSON, FEBRUARY 16, 1983

REFERRED TO COW TTEE ON LABOR RELATI ONS, FEBRUARY 16, 1983

AN ACT

1 Anending the act of July 23, 1970 (P.L.563, No.195), entitled
2 "An act establishing rights in public enployes to organize
3 and bargain collectively through sel ected representatives;

4 defining public enployes to include enployes of nonprofit

5 organi zations and institutions; providing conmpul sory

6 medi ati on and fact-finding, for collective bargaining

7 i npasses; providing arbitration for certain public enployes
8 for collective bargai ning inpasses; defining the scope of

9 col | ective bargaining; establishing unfair enpl oye and

10 enpl oyer practices; prohibiting strikes for certain public
11 enpl oyes; permtting strikes under limted conditions;

12 provi ding penalties for violations; and establishing

13 procedures for inplenentation,” further providing for
14 col | ective bargaining agreenents; and providing for
15 arbitration in certain cases.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Section 1. Sections 703 and 802 of the act of July 23, 1970
19 (P.L.563, No.195), known as the Public Enploye Rel ations Act,
20 are anended to read:

21 Section 703. [The] Except as provided in section 802(b), the

22 parties to the collective bargai ning process shall not effect or
23 inplement a provision in a collective bargaining agreenent if

24 the inplenmentation of that provision would be in violation of,
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or inconsistent with, or in conflict with any statute or
statutes enacted by the CGeneral Assenbly of the Comonweal t h of
Pennsyl vani a or the provisions of rmnunicipal hone rule charters.
Section 802. (a) Once nediation has conmenced, it shal
continue for so long as the parties have not reached an
agreenent. |f, however, an agreenent has not been reached within
twenty days after nediation has conmenced or in no event |ater
t han one hundred thirty days prior to the "budget subm ssion

date,” the Bureau of Mediation shall notify the board of this
fact. Upon receiving such notice the board may in its discretion
appoint a fact-finding panel which panel may consist of either
one or three nenbers. If a panel is so designated or selected it
shall hold hearings and take oral or witten testinony and shal
have subpoena power. If during this tine the parties have not
reached an agreenent, the panel shall make findings of fact and
recommendat i ons:

(1) The findings of fact and recomrendati ons shall be sent
by registered mail to the board and to both parties not nore
than forty days after the Bureau of Mediation has notified the
board as provided in the precedi ng paragraph.

(2) Not nore than ten days after the findings and
recommendati ons shall have been sent, the parties shall notify
t he board and each other whether or not they accept the
recommendati ons of the fact-finding panel and if they do not,

t he panel shall publicize its findings of fact and
reconmmendat i ons.

(3) Not less than five days nor nore than ten days after the
publication of the findings of fact and reconmendati ons, the
parties shall again informthe board and each ot her whether or

not they will accept the reconmmendati ons of the fact-finding
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panel .

(4) The Commonweal th shall pay one-half the cost of the
fact-finding panel; the remaining one-half of the cost shall be
di vided equal ly between the parties. The board shall establish
rul es and regul ati ons under which panels shall operate,
including, but not limted to, conpensation for panel nenbers.

(b) |If the inpasse is not resolved ninety days prior to the

budget submni ssion date, the court of commpbn pl eas of the county

in which the dispute is |ocated or the Commpnweal th Court in the

case of a dispute involving the Conrmonweal th may upon petition

by either party to the court of common pleas, in the county in

whi ch the dispute is |ocated, or the Commonweal th Court in case

of a dispute involving the Commonweal th submt the dispute to

final arbitration. The court shall select one individual to

serve as the arbitrator. The arbitrator, acting as a naster of

the court of conmmpbn pleas or the Conmmpbnweal th Court, shal

identify the issues in dispute and direct each of the parties to

submt its final offer of settlenent within ten days. A copy of

the offer shall be served upon the opposing parties. The fi nal

offer shall contain a proposal on each of the di sputed i ssues

identified by the arbitrator. The arbitrator shall present his

opinion in witing within three days of receipt of final offers

by both sides to the appropriate court and shall mail or

ot herwi se deliver a true copy thereof to the parties and their

representatives and to the board. The arbitrator shall adopt as

his opinion the | ast offer of settl ement on each i ssue which the

arbitrator believes to be nore reasonabl e. The arbitrator shal

take into considerati on and accord substantial weight to the

financial ability of the public enployer to pay the cost of any

i ncrease in wages or fringe benefits. "Financial ability to pay"
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shall nean the financial ability of the public enpl oyer to pay

the cost of any increase in wages or fringe benefits w thout

requiring an increase in the |l evel of taxes existing at the tine

of the commencenent of nediation or binding arbitration.

(c) Wthin two days of receipt of the final recomendati on

the court of commpn pleas or the Commbonweal th Court shall issue

the arbitrati on order and shall direct the parties to conply

with the order as finalized by the arbitrator. The arbitrati on

order shall be final and bi ndi ng upon both parties. The award of

the arbitrator is binding and nay not be vacated or nodified by

a court of this Commpbnweal th unless it is clearly shown that a

party was denied a hearing or that fraud, ni sconduct, corruption

or other irreqularity caused the renditi on of an unj ust,

i nequi tabl e or unconsci onabl e awar d.

Section 2. Section 1003 of the act is repeal ed.

Section 3. This act shall take effect immediately.
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