PRINTER S NO. 255

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 223 %%

| NTRODUCED BY FEE, HASAY, LEHR, DUFFY, ALDERETTE AND LESCOVI TZ,
FEBRUARY 15, 1983

REFERRED TO COW TTEE ON LI QUOR CONTROL, FEBRUARY 15, 1983

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.2l1), entitled "An
act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anendi ng, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
providing for the waiver of certain late filing fees by the
board; and further providing for the surrender of club
|i censes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 470(a) of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, anmended August 1,
1969 (P.L.219, No.87), is anended to read:

Section 470. Renewal of Licenses; Tenporary Provisions for

Li censees in Arned Service.--(a) Al applications for renewal



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of licenses under the provisions of this article shall be filed
with a new bond, requisite license and filing fees at | east
sixty days before the expiration date of sane: Provided,
however, That the board, in its discretion, nmay accept a renewal
application filed | ess than sixty days before the expiration
date of the license with the required bond and fees, upon
reasonabl e cause shown and the paynent of an additional filing

addi ti onal fee may be wai ved by the board upon show ng of

extrene and extenuating circunstances: And provided further,

That except where the failure to file a renewal application or
before the expiration date has created a |license quota vacancy
after said expiration date which has been filled by the issuance
of a new license, after such expiration date, but before the
board has received a renewal application within the tine

prescri bed herein the board, in its discretion, may, after

heari ng, accept a renewal application filed within ten nonths
after the expiration date of the license with the required bond
and fees upon the paynent of an additional filing fee of two
hundred fifty dollars ($250.00) for late filing. Were any such
renewal application is filed |ess than sixty days before the
expiration date, or subsequent to the expiration date, no
license shall issue upon the filing of the renewal application
until the matter is finally determ ned by the board and if an
appeal is taken fromthe board' s action the courts shall not
order the issuance of the renewal |icense until final

determ nation of the matter by the courts. A renewal application
will not be considered filed unless acconpani ed by a new bond
and the requisite filing and |icense fees and any additi onal

filing fee required by this section. Unless the board shall have
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given ten days' previous notice to the applicant of objections
to the renewal of his license, based upon violation by the
|icensee or his servants, agents or enployes of any of the |aws
of the Commonweal th or regul ations of the board relating to the
manuf acture, transportation, use, storage, inportation,
possession or sale of liquors, alcohol or nalt or brewed
beverages, or the conduct of a |icensed establishnent, or unless
t he applicant has by his own act becone a person of ill repute,
or unless the prem ses do not neet the requirenents of this act
or the regul ations of the board, the license of a |licensee shal
be renewed.

* %k

Section 2. Section 474 of the act, added July 20, 1968
(P.L.429, No.201), is anended to read:

Section 474. Surrender of Cub Licenses for Benefit of
Li censees. --[ Whenever a club license has been returned to the
board for the benefit of the licensee due to the |icensed
establ i shment not having been in operation for any reason
what soever for a period of time not exceeding fifteen days, the
license shall be held by the board for the benefit of the
licensee for a period of tine not exceeding one year, or, upon
proper application to the board, for an additional year, and the
license shall be revoked at the term nation of the period, and
transfer of the license shall not be permtted after the
term nation of the period.]

(a) Any club |licensee whose |icensed establishnent is not in

operation for a period of fifteen consecutive days for any

reason shall return its license and, if a liquor license, its

whol esal e purchase permt card, to the board not |ater than the

expiration of the fifteen-day period. The return of such |license
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and card will not invalidate the |license, which will be held for

the benefit of the |licensee and be available for its use when

operations are resuned at the |licensed prenm ses, or for

transfer.

(b) Where the club license is returned because the |icensee

no |l onger has a | ease for the |licensed preni ses, or renoves

therefrom or is di spossessed by | egal process, the |license wl|l

be invalidated as to the prenm ses for which i ssued but will not

be invalidated generally nor cancelled, and will be held for the

benefit of the |licensee for transfer only.

(c) Wiere the club |license and whol esal e |i guor purchase

permit card are not surrendered and returned voluntarily by the

|i censee, enforcenment officers of the board will lift and return

such license and card to the board.

(d) No club license surrendered to the board, nor any

renewal thereof in possession of the board, will be held for the

benefit of the |licensee for a period exceedi ng one year fromthe

date of surrender, except where, in the opinion of the board,

ci rcunst ances beyond the control of the |icensee prevent

reacti vati on. The board shall reconsider the revocati on of any

such club license during the period fromJanuary 1, 1977 through

July 1, 1983 to ascertain if circunstances beyond the control of

the |licensee prevented tinely reactivation of the |license. No

such |icensee whose |icense was revoked during the aforesaid

peri od shall be eligible for reconsi derati on after one year

after the effective date of this anendatory act. Failure of the

licensee to lift the |license and resune operation of the

|i censed business or to effect a transfer of the |license within

t he one-year period may be sufficient cause for revocati on of

the license if tinely reactivati on was not due to circunstances
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beyond the control of the |icensee.

(e) In the case of any club |license which is reacti vat ed

under this section, the board shall deterni ne no sooner than

ei ghteen nonths after such reactivation, and no |l ater than

twenty-four nonths after reactivation, that the club has

actual ly resunmed operation and is functioning in fact as a cl ub

as defined in section 102. If the board finds that the club is

not so functioning, the license shall be i medi ately revoked.
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Section 3. This act shall take effect in 60 days.
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