PRI OR PRI NTER S NO. 42 PRINTER S NO. 256

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 33 “Toas

| NTRODUCED BY DeWEESE, LAUGHLI N, BURNS, LLOYD, KUKOVICH, |RVIS
MANDERI NO, DURHAM | TKI'N, WARGO, D. R WRI GHT, DEAL
O DONNELL, WAMBACH, GEORGE, DOVBROWBKI, FEE, MAYERN K
DeLUCA, TRUMAN, FREEMAN, RYBAK, EVANS, LINTON, BATTI STQ
McCALL, COHEN, AFFLERBACH, FATTAH, MHALE, STElI GHNER, GRU TZA
AND WOZNI AK, JANUARY 25, 1983

AS REPORTED FROM COWMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 16, 1983

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled
"An act providing for and reorgani zi ng the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative

of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
comm ssions shall be determ ned,"” establishing different
budget procedures for the Ofice of Consunmer Advocate; naking
a change in the procedure for appointnment of enployes; and
further providing for sunset.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Seetion—963-A SECTI ONS 903- A AND 904- A(A) of the
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act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, added July 9, 1976 (P.L.903,
No. 161), is anended to read:

Section 903-A. Assistant Consumer Advocates; Enployes.--The
Consuner Advocate [with the approval of the Attorney General]
shal | appoint attorneys as assi stant consumer advocates and such
additional clerical, technical and professional staff as may be
appropriate, and may contract for such additional services as
shall be necessary for the performance of his function. The
conpensati on of assistant consumer advocates and such clerical,
techni cal and professional staff shall be set by the Executive
Board. No assistant consuner advocate or other staff enploye
shall, while serving in such position, engage in any business,
vocation, other enploynent, or have other interests,
inconsistent with his official responsibilities.

SECTI ON 904-A. PONERS AND DUTI ES OF THE CONSUMER ADVOCATE. - -
(A) I N ADDI TION TO ANY OTHER AUTHORI TY CONFERRED UPON HI M BY
TH S ACT, THE CONSUMER ADVOCATE | S AUTHORI ZED, AND | T SHALL BE
H'S DUTY, | N CARRYI NG OQUT HI S RESPONSI BI LI TI ES UNDER THI S ACT,
TO REPRESENT THE | NTEREST OF CONSUMERS AS A PARTY, OR OTHERW SE
PARTI CI PATE FOR THE PURPOSE OF REPRESENTI NG AN | NTEREST OF
CONSUMERS, BEFORE THE COWM SSI ON | N ANY MATTER PROPERLY BEFORE
THE COW SSI ON, AND BEFORE ANY COURT OR AGENCY, | NI TI ATI NG
PROCEEDI NGS | F IN H'S JUDGMVENT SUCH MAY BE NECESSARY, IN
CONNECTI ON W TH ANY MATTER | NVOLVI NG REGULATI ON BY THE
COW SSI ON [ OR THE CORRESPONDI NG REGULATORY AGENCY OF THE UNI TED
STATES] WHETHER ON APPEAL COR OTHERW SE | NI TI ATED. THE CONSUMER

ADVOCATE SHALL MONI TOR ALL CASES BEFORE CORRESPONDI NG REGULATORY

AGENCI ES OF THE UNI TED STATES, | NCLUDI NG THE FEDERAL

COMVUNI CATI ONS_ COWM SSI ON AND THE FEDERAL ENERGY REGULATORY
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COW SSI ON, WHI CH | MPACT _UPON THE | NTERESTS OF PENNSYLVAN A

CONSUMERS AND NMAY FORVALLY PARTI Cl PATE | N THOSE PROCEEDI NGS

VH CH IN H' S JUDGVENT WARRANT SUCH PARTI Cl PATI ON.

* * %

Section 2. Subsection (a) of section 904-A 1 of the act,
anended July 1, 1978 (P.L.581, No.107), is anmended to read:

Section 904-A. 1. Assessnment Upon Public Utilities,
Di sposition, Appropriation and D sbursenent of such
Assessnents.--(a) [Before July 1 of each year, the Ofice of
Consuner Advocate shall estimate its total expenditures in the
adm nistration of this act insofar as it relates to public
utilities for the fiscal year beginning that date, which
estimate for the fiscal year 1977-1978 shall not exceed seven
per centum (7% of the total assessnment of the Public Uility
Commi ssion for the sane fiscal year |evied pursuant to section
1201 of the act of May 28, 1937 (P.L.1053, No.286), known as the
"Public Utility Law." The Pennsylvania Public Uility
Commi ssion's total assessnent for fiscal 1977-1978 was twel ve
mllion, nine hundred fifty-four thousand five hundred forty-
nine dollars and ninety eight cents ($12,954,549.98) and seven
per centum (7% of that figure is equivalent to nine hundred six
t housand ei ght hundred ei ghteen dollars ($906,818) for the
O fice of Consunmer Advocate. It is hereby declared that the
assessnment for the Ofice of Consuner Advocate approved by the
Appropriation Cormittees of both the House and Senate of
Pennsyl vani a, and by the Governor for the fiscal year 1977-1978
in the amount of nine hundred four thousand dollars ($904, 000)
is within the statutory Iimt of seven per centum (7% of the
Pennsyl vania Public Uility Comm ssion's total assessnent for

the fiscal year 1977-1978. For the fiscal year 1978-1979 and for
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each fiscal year thereafter, the Ofice of Consunmer Advocate's
estimate of its total expenditures for that fiscal year shal

not exceed five one hundredths of one per centum (.05% of the
total gross intrastate operating revenues of all public
utilities subject to the jurisdiction of the Pennsylvania Public
Uility Comm ssion for the precedi ng cal endar year. Such
estimate shall be submtted to the Governor and to the
Appropriation Commttees of the House and Senate through their
respective chairnmen for their respective approvals of such
estimate in the anmount submtted or such | esser amount as each
of them may determ ne: Provided, That if the Governor or either
commttee, through its chairman, shall fail to notify the Ofice
of Consuner Advocate in witing of his or its action within
thirty (30) days after such subm ssion, the estimte as
submtted shall be deenmed approved by himor by such committee,
as the case may be. The |l east of the anpbunts so approved by the
three (3) approving authorities shall be the final estimte, and
approval of such |east anmount shall constitute conpliance with
section 604. The O fice of Consumer Advocate shall subtract from
the final estimate the estimated bal ance of the appropriation to
be carried over into such fiscal year fromthe precedi ng one.
The remai nder so determ ned, herein called the total assessnent,
shall be allocated to, and paid by, such public utilities in the
manner hereafter prescribed. The Ofice of Consumer Advocate or
its designated representative shall be afforded an opportunity
to appear before the Senate and the House Appropriation
Committees regarding its estinmate.]

(1) Before Novenber 1 of each year, the Consuner Advocate

shall estimate the total expenditures for the Ofice of Consuner

Advocate and submt the estinmate to the Governor in accordance
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with section 610. At the sane tine the Consuner Advocate subnits

his estinate to the Governor, the Consuner Advocate shall al so

submt that estinate to the General Assenbly for approval by the

CGCeneral Assenbly, with or without revision, through a separate <—

bill, prior to the beginning of the fiscal year for which such

estinate was made. The Consuner Advocate or his desi gnated

representatives shall be afforded an opportunity to appear

before the Governor and the Senate and House Appropri ati ons

Committees regardi ng his estinate.

(2) In formulating his estimte, the Consuner Advocate shal

not be bound by any instructions fromthe Secretary of the

Budget, the Governor, the Attorney CGeneral, or any other State

official or office reqgarding the fiscal paraneters of, or

specific amounts to be included in, such estinate.

(3) If the General Assenbly fails to approve the Consuner

Advocate's estimate, pursuant to clause (1), by March 15, the <—

Public Uility Conm ssion shall assess, and collect from public

utilities on the basis of the estimate previ ously approved for

the current fiscal year, but the funds from such assessnent

shall not be expended prior to approval of an estinmate by the

CGCeneral Assenbly pursuant to clause (1). Upon such approval, the

commi ssi on shall nake an adjustnment in the assessnment, and

collect frompublic utilities, to reflect the estimate finally

approved by the General Assenbly.

(4) For the fiscal year 1983-1984, the General Assenbly

shal | approve the estimate for the Consuner Advocate pursuant to

clause (1) not later than June 30, 1983, notw t hstandi ng any

approval of the estinmate for that fiscal year by the Governor,

t he House Appropriations Committee or the Senate Appropriations

Committee prior to the effective date of this anendatory act.
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For the fiscal year 1983-1984, the Public Uility Conm Sssion

shal|l assess, and collect from public utilities on the basis of

the estimte approved for the fiscal year 1982-1983, but the

funds from such assessnent shall not be expended prior to

approval of an estinmate by the General Assenbly pursuant to

clause (1) for the fiscal year 1983-1984. Upon such approval,

the conm ssion shall make an adjustnent in the assessnent, and

collect frompublic utilities, to reflect the estimate finally

approved by the General Assenbly.

Section 3. The act is anmended by adding a section to read:

Secti on 908- A. Exi stence of O fice of Consuner Advocate. - -

The O fice of Consuner Advocate shall remain in existence

t hrough June 30, 1989, unless the General Assenbly, prior to

Cct ober 30, 1988, deternm nes to extend the exi stence beyond June

Section 4. Section 4 of the act of July 9, 1976 (P.L.903,
No. 161), entitled "An act anmending the act of April 9, 1929
(P.L.177, No.175), entitled 'An act providing for and
reorgani zi ng the conduct of the executive and adm nistrative
wor k of the Commonweal th by the Executive Departnent thereof and
the adm ni strative departnents, boards, comm ssions, and
of ficers thereof, including the boards of trustees of State
Nor mal School s, or Teachers Col |l eges; abolishing, creating,
reorgani zing or authorizing the reorgani zation of certain
adm ni strative departnents, boards, and comm ssions; defining
the powers and duties of the Governor and ot her executive and
adm nistrative officers, and of the several adm nistrative
departnments, boards, conm ssions, and officers; fixing the
sal aries of the Governor, Lieutenant Governor, and certain other

executive and administrative officers; providing for the

19830H0033B0256 - 6 -



© o0 N oo o A~ wWw N P

=Y
o

appoi ntnment of certain adm nistrative officers, and of all
deputies and ot her assistants and enployes in certain
departnents, boards, and conm ssions; and prescribing the manner
in which the nunber and conpensation of the deputies and al

ot her assistants and enpl oyes of certain departnents, boards and
conmmi ssions shall be determned,' providing for the Ofice of
Consuner Advocate in the Department of Justice for alimted
period; and inposing powers and duties; and naking an
appropriation,” is repeal ed.

Section 5. This act shall take effect imediately.
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