SENATE ANVENDED
PRI OR PRINTER S NOS. 12, 409 PRINTER S NO. 2056

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 6 1983

| NTRODUCED BY DOVBROWBKI , CAPPABI ANCA, BOWNSER, BOYES AND MERRY,
JANUARY 24, 1983

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, OCTOBER 26, 1983
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AN ACT

eontrtbuttens—to—certarr—oather—puble—pension—systens—

ESTABLI SH NG A PROGRAM OF LI M TED PHARMACEUTI CAL ASSI STANCE FOR  <—
THE ELDERLY; GRANTI NG POAERS TO AND | MPOSI NG DUTI ES ON THE
DEPARTMENT OF AG NG ESTABLI SHI NG A PAYMENT SYSTEM MAKI NG
PROVI SI ONS FOR FUNDI NG PROVI DI NG FOR REPORTS; AND FI XI NG
PENALTI ES FOR VI OLATI ONS OF THE PHARMACEUTI CAL ASSI STANCE
PROGRAM

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:




© o0 N oo o A~ wWw N P

. . > Thi hall I ‘ ¢ . r Ly
SECTION 1. SHORT TI TLE.

N
= O

TH' S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE

=
N

PHARMACEUTI CAL ASSI STANCE CONTRACT FOR THE ELDERLY ACT.

=Y
w

SECTI ON 2. LEGQ SLATI VE FI NDI NGS.

H
o

FI NDI NG THAT AN | NCREASI NG NUMBER OF THE COMMONVEALTH S

=Y
(63}

ELDERLY CI TI ZENS WHO ARE LI VI NG ON FI XED | NCOVES ARE

=Y
(e}

EXPERI ENCI NG DI FFI CULTI ES I N MEETI NG THE COSTS OF LI FE-

=
\l

SUSTAI NI NG PRESCRI PTI ON DRUGS, THE GENERAL ASSEMBLY, IN I TS

=Y
oo

RESPONSI Bl LI TI ES TO PROVI DE FOR THE HEALTH, WELFARE AND SAFETY

=
O

OF I' TS RESI DENTS, HEREBY ESTABLI SHES A LI M TED STATE

N
o

PHARMACEUTI CAL ASSI STANCE PROGRAM FOR THE ELDERLY.

N
=

SECTI ON 3. DEFI NI TI ONS.

N
N

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

N
w

HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE

N
~

CONTEXT CLEARLY | NDI CATES OTHERW SE:

N
(63}

"BOARD. " THE PHARMACEUTI CAL ASSI STANCE REVI EW BOARD.

N
(e}

"DEPARTMENT. " THE DEPARTMENT OF AG NG

N
~

"ELI G BLE CLAI MANT." A RESI DENT OF THE COMVONVEALTH 65 YEARS

N
oo

OF ACE AND OVER, WWHOSE ANNUAL | NCOVE | S LESS THAN THE MAXI MUM

N
(o]

ANNUAL | NCOVE, AND WHO | S NOT' OTHERW SE QUALI FI ED FOR PUBLI C
30 ASSI STANCE UNDER THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMN
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AS THE PUBLI C VELFARE CCDE.

"I'NCOVE. " ALL | NCOVE FROM WHATEVER SOURCE DERI VED, | NCLUDI NG
BUT NOT LIM TED TO SALARI ES, WAGES, BONUSES, COW SSI ONS, | NCOVE
FROM SELF- EMPLOYMENT, ALI MONY, SUPPORT MONEY, CASH PUBLI C
ASSI STANCE AND RELI EF, THE CGROSS AMOUNT OF ANY PENS|I ONS OR
ANNUI TI ES | NCLUDI NG RAI LROAD RETI REMENT BENEFI TS, ALL BENEFI TS
RECEI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT ( EXCEPT MEDI CARE
BENEFI TS), ALL BENEFI TS RECElI VED UNDER STATE UNEMPLOYMENT
I NSURANCE LAWS AND VETERANS' DI SABI LI TY PAYMENTS, ALL | NTEREST
RECEI VED FROM THE FEDERAL GOVERNMENT OR ANY STATE GOVERNMENT, OR
ANY | NSTRUMENTALI TY OR POLI TI CAL SUBDI VI SI ON THEREOF, REALI ZED
CAPI TAL GAI'NS, RENTALS, WORKMEN S COVPENSATI ON AND THE GROSS
AMOUNT OF LOSS OF TI ME | NSURANCE BENEFI TS, LI FE | NSURANCE
BENEFI TS AND PROCEEDS, EXCEPT THE FI RST $5, 000 OF THE TOTAL OF
DEATH BENEFI TS PAYMENTS, AND G FTS OF CASH OR PROPERTY, OTHER
THAN TRANSFERS BY G FT BETWEEN MEMBERS OF A HOUSEHOLD, | N EXCESS
OF A TOTAL VALUE COF $300, BUT SHALL NOT | NCLUDE SURPLUS FOOD OR
OTHER RELI EF I N KI ND SUPPLI ED BY A GOVERNMVENT AGENCY OR PROPERTY
TAX REBATE.

"MAXI MUM ANNUAL | NCOMVE. " ANNUAL | NCOVE AS DETERM NED BY THE
DEPARTMENT. SUCH AMOUNT SHALL NOT EXCEED $9, 000 I N THE CASE OF
SI NGLE PERSONS NOR $12, 000 IN THE CASE OF THE COVBI NED ANNUAL
I NCOVE OF MARRI ED PERSONS.

"PHARMACY. " A PHARVACY LI CENSED BY THE COMVONVEALTH.

"PRESCRI PTI ON DRUG. " ALL LEGEND DRUGS, | NSULIN, I NSULIN
SYRI NGES AND | NSULI N NEEDLES. EXPERI MENTAL DRUGS ARE PRCH BI TED.

"PRI VATE CONTRACTOR. " A PERSON, PARTNERSHI P OR CORPORATE
ENTI TY WHO DESI GNS AND SUBM TS A PROPCSAL TO PROVI DE
PHARMACEUTI CAL ASSI STANCE AS ESTABLI SHED UNDER THE PROVI SI ONS OF
TH' S ACT.
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"PROGRAM " THE PHARMACEUTI CAL ASSI STANCE CONTRACT FOR THE
ELDERLY AS ESTABLI SHED BY THI S ACT.

SECTI ON 4. RESPONSI Bl LI TI ES OF DEPARTMENT OF AG NG

(A) DETERM NATI ON OF ELI G BI LI TY. - - THE DEPARTMENT SHALL
ADOPT REGULATI ONS RELATI NG TO THE DETERM NATI ON OF ELI G BI LI TY
OF PROSPECTI VE CLAI MANTS AND PROVI DERS | NCLUDI NG DI SPENSI NG
PHYSI CI ANS AND THE DETERM NATI ON AND ELI M NATI ON OF PROGRAM
ABUSE. THE DEPARTMENT SHALL HAVE THE PONER TO DECLARE | NELI G BLE
ANY CLAI MANT WHO ABUSES OR M SUSES THE ESTABLI SHED PRESCRI PTI ON
PLAN. THE DEPARTMENT SHALL HAVE THE POWNER TO | NVESTI GATE CASES
OF SUSPECTED PROVI DER OR RECI PI ENT FRAUD.

(B) REDUCED ASSI STANCE. - - ANY ELI G BLE CLAI MANT NOT OTHERW SE
QUALI FI ED FOR PAYMENT OF DRUGS UNDER ANY PUBLI C ASSI STANCE
PROGRAM VWHOSE PRESCRI PTI ON DRUG COSTS ARE COVERED | N PART BY ANY
OTHER PLAN OF ASSI STANCE OR | NSURANCE MAY BE REQUI RED TO RECEI VE
REDUCED ASSI STANCE UNDER THE PROVI SIONS OF THI S ACT AT THE
DI SCRETI ON OF THE DEPARTMENT.

(© REBATES FOR EXPENSES PROH BI TED. - - A SYSTEM OF REBATES OR
REI MBURSEMENTS TO THE PARTI Cl PANT FOR PHARMACEUTI CAL EXPENSES
SHALL BE PROCHI BI TED.

(D) REQUEST FOR PROPCSAL. - - THE DEPARTMVENT SHALL PREPARE A
REQUEST FOR PROPCSAL FOR THE PURPOSE OF PROVI DI NG PHARMACEUTI CAL
ASSI STANCE FOR THE ELDERLY W THI N THI S COWONVWEALTH. THE REQUEST
FOR PROPCSAL SHALL REQUI RE PRI VATE CONTRACTORS TO SUBM T A THREE
YEAR PROPCSAL NOT TO EXCEED $300, 000, 000. UPON THE ADCPTI ON OF
THE GENERAL FUND BUDGET, THE DEPARTMENT OF REVENUE SHALL
TRANSM T THE APPROPRI ATED FUNDS | N THE STATE LOTTERY FUND TO THE
STATE TREASURER TO BE DEPOSI TED | N THE PHARVACEUTI CAL ASSI STANCE
CONTRACT FOR THE ELDERLY FUND TO BE CREATED BY THE STATE
TREASURER TO FUND THE OPERATI ONS OF THE PROGRAM FUNDS NOT
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1 EXPENDED IN THE FI SCAL YEAR I N VWH CH THEY WERE APPRCPRI ATED

2 SHALL NOT LAPSE AND BE AVAI LABLE FOR USE | N THE NEXT FI SCAL

3 YEAR

4 (E) PROGRAM CRI TERI A. - - THE PROGRAM SHALL | NCLUDE THE

5 FOLLOW NG CRI TERI A:

6 (1) PARTI Cl PATI NG PHARMACI ES ARE TO BE PAID WTHI N 21

7 DAYS OF THE CONTRACTI NG FI RM RECEI VI NG THE APPROPRI ATE

8 SUBSTANTI ATI ON OF THE TRANSACTI ON. PHARVACI ES SHALL BE

9 ENTI TLED TO | NTEREST FOR PAYMENT NOT' MADE W THI N THE 21- DAY
10 PERI GD AT A RATE APPROVED BY THE PHARMACEUTI CAL ASSI STANCE

11 REVI EW BOARD.

12 (2) COLLECTION OF THE COPAYMENT BY PHARVACI ES SHALL BE
13 MANDATORY

14 (3) SENIOR CITIZENS PARTI ClI PATI NG I N THE PROGRAM ARE NOT
15 REQUI RED TO MAI NTAI N RECORDS OF EACH TRANSACTI ON.

16 (4) A SYSTEM OF REBATES OR RElI MBURSEMENTS TO THE

17 PARTI Cl PANT FOR PHARMVACEUTI CAL EXPENSES SHALL BE PROHI BI TED.
18 (5) THE SYSTEM ESTABLI SHED SHALL | NCLUDE A PARTI Cl PANT
19 COPAYMENT SCHEDULE OF $4 FOR EACH PRESCRI PTI ON FOR THE FI RST
20 YEAR OF THE CONTRACT. THE COPAYMENT SHALL | NCREASE OR
21 DECREASE ON THE ANNUAL BASI S BY THE AVERAGE PERCENT CHANGE OF
22 I NGREDI ENT COSTS FOR ALL PRESCRI PTI ON DRUGS PLUS A
23 DI FFERENTI AL TO RAI SE THE COPAYMENT TO THE NEXT HI GHEST 25C
24 I NCREMENT. | N ADDI TI ON, THE DEPARTMENT MAY APPROVE A REQUEST
25 FOR | NCREASE OR DECREASE | N THE LEVEL OF COPAYMENT BASED UPON
26 THE FI NANCI AL EXPERI ENCE AND PRQJIECTI ONS OF THE PROGRAM AND
27 AFTER CONSULTATI ON W TH THE PHARMACEUTI CAL ASSI STANCE REVI EW
28 BOARD. THE DEPARTMENT IS PROH BI TED FROM APPROVI NG
29 ADJUSTMENTS TO THE COPAYMENT ON MORE THAN A SEM ANNUAL BASI S
30 (6) THE PROGRAM SHALL CONSI ST OF PAYMENTS TO PHARMACI ES
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ON BEHALF OF ELI G BLE CLAI MANTS FOR THE AVERAGE WHOLESALE
COST OF LEGEND DRUGS, | NSULIN, I NSULIN SYRI NGES AND | NSULI N
NEEDLES VWH CH EXCEED THE COPAYMENT AND A DI SPENSI NG FEE OF AT
LEAST $2.50. I N NO CASE SHALL THE COWONWEALTH BE CHARGED
MORE THAN THE PRI CE OF THE DRUG AT THE PARTI CULAR PHARMACY ON
THE DATE OF THE SALE. FOR THE PURPOSE OF THE ACT, THE

ELI G BLE CLAI MANT SHALL BE LI ABLE TO PAY THE DI FFERENCE

BETWEEN THE BRAND NAME DRUG AND THE GENERI CALLY EQUI VALENT

DRUG AS APPROVED UNDER THE PROVI SIONS OF THE ACT OF NOVEMBER

24, 1976 (P.L.1163, NO 259). ONLY THE PHYSI Cl AN MAY PRESCRI BE

A NONGENERI C MEDI CATI ON.

(7) PRESCRI PTI ON BENEFI TS FOR ANY SI NGLE PRESCRI PTI ON

SHALL BE LIM TED TO A 30- DAY SUPPLY OF THE PRESCRI PTI ON DRUG

OR 100 DOSES, WH CHEVER | S LESS, EXCEPT THAT I N THE CASE OF

ACUTE DRUGS THE LI M TATI ON SHALL BE A 15- DAY SUPPLY.

(8) EXPERI MENTAL DRUGS ARE TO BE EXCLUDED FROM THE

PROGRAM

(9) A SYSTEM OF MAI L ORDER DELI VERY FOR PRESCRI PTI ONS

SHALL BE PROH Bl TED UNDER TH S PROGRAM

(10) THE PROGRAM MUST BE | N PLACE AND OPERATI ONAL W THI N

90 DAYS OF THE EFFECTI VE DATE OF THE CONTRACT.

(F) REPORTS BY DEPARTMENT. - - THE DEPARTMENT SHALL NMAI NTAI N
MONTHLY STATI STI CAL RECORDS ON THE PROGRAM TO EFFECTI VELY
DETERM NE THE COST OF THE PROGRAM LEVEL OF PARTI Cl PATI ON AND
ANY PATTERNS OF UNUSUAL DRUG USAGE. BASED ON THI S | NFORVATI ON,
THE DEPARTMENT SHALL SUBM T A REPORT EVERY THREE MONTHS TO THE
AG NG AND YOUTH COW TTEE I N THE SENATE, THE HEALTH AND VELFARE
COW TTEE IN THE HOUSE AND THE PHARMACEUTI CAL ASSI STANCE REVI EW
BOARD. THE QUARTERLY REPORT SHALL CONTAIN, BUT IS NOT LI M TED
TO, ALL | NFORVATI ON RELATI NG TO THE NUMBER OF PERSONS SERVED BY
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THE PROGRAM THEI R COUNTI ES OF RESI DENCE, A BREAKDOWN OF THE
NUMBERS AND KI NDS OF PHARMACEUTI CALS USED, THE COST OF

PRESCRI PTI ONS AND AN ESTI MATE OF ACTUAL EXPENSES | NCURRED BY
PHARMACI STS PARTI Cl PATI NG | N THE PROGRAM

(G ADJUSTMENTS TO PROGRAM - - THE DEPARTMENT | S AUTHORI ZED TO
ENTER | NTO DI SCUSSI ONS W TH THE PRI VATE CONTRACTOR PURSUANT TO
SECTI ON 6(C).

SECTI ON 5. CONTRACT.

THE DEPARTMENT |'S AUTHORI ZED TO ENTER | NTO A CONTRACT
PROVI DI NG FOR PRESCRI PTI ON DRUGS TO ELI G BLE PERSONS PURSUANT TO
THI'S ACT. THE DEPARTMENT SHALL SELECT A PROPOSAL THAT | NCLUDES,
BUT 1S NOT LIMTED TO, THE CRI TERIA SET FORTH | N SECTI ON 4.

SECTI ON 6. PHARMACEUTI CAL ASSI STANCE REVI EW BOARD.

(A) ESTABLI SHVENT. - - A PHARVACEUTI CAL ASSI STANCE REVI EW BOARD
SHALL BE ESTABLI SHED TO ENSURE THAT THE PROGRAM | S PROVI DI NG AND
CONTI NUES TO PROVI DE THE ASSI STANCE | NTENDED | N A FI SCALLY
RESPONS| BLE MANNER W THOUT EXCESSI VELY HAMPERI NG THE
PHARMACEUTI CAL | NDUSTRY.

(B) COMPOSI TI ON. - - THE BOARD SHALL BE COMPRI SED OF THE
FOLLOW NG SEVEN PERSONS:

(1) THE SECRETARY OF AG NG WHO SHALL SERVE AS I TS
CHAI RVAN,
(2) THE SECRETARY OF REVENUE.
(3) THE SECRETARY OF HEALTH.
(4) FOUR PUBLI C MEMBERS, ONE APPO NTED BY THE PRESI DENT

PRO TEMPORE OF THE SENATE, ONE APPOI NTED BY THE M NORI TY

LEADER OF THE SENATE, ONE APPO NTED BY THE SPEAKER OF THE

HOUSE OF REPRESENTATI VES AND ONE APPOI NTED BY THE M NORI TY

LEADER OF THE HOUSE OF REPRESENTATI VES. THOSE APPOI NTED SHALL

| NCLUDE TWD SENI OR Cl TI ZENS AND TWO REPRESENTATI VES OF THE
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3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

PHARMACEUTI CAL | NDUSTRY, AT LEAST ONE OF VHOM I S A PRACTI CI NG

PENNSYLVANI A PHARMACI ST.

(© REVIEW--USING THE QUARTERLY REPORTS SUBM TTED BY THE
DEPARTMENT PURSUANT TO SECTI ON 4(F) AND OTHER APPROPRI ATE DATA
SOURCES, THE BOARD W LL CONDUCT A QUARTERLY REVI EW THE BOARD
SHALL DEVELOP RECOMVENDATI ONS CONCERNI NG ANY CHANGES | N THE
LEVEL OF COPAYMENT OR IN THE LEVEL OF FEES PAI D TO PARTI Cl PATI NG
PHARMACI STS. THE BOARD MAY ALSO RECOMMVEND OTHER CHANGES | N THE
STRUCTURE OF THE PROGRAM AND DI RECT THE DEPARTMENT TO ENTER | NTO
DI SCUSSI ONS W TH THE PRI VATE CONTRACTOR CONCERNI NG AMENDMENTS TO
THE CONTRACT. THE COPAYMENT SCHEDULE SHALL ONLY BE ADJUSTED ON A
SEM ANNUAL BASI S.

SECTI ON 7. PENALTI ES.

(A) CRIM NAL PENALTIES. - - ANY PERSON WHO SUBM TS A FALSE OR
FRAUDULENT CLAI M UNDER THI S ACT, OR WHO Al DS OR ABETS ANOTHER I N
THE SUBM SSI ON OF A FALSE OR FRAUDULENT CLAIM OR WHO I S
ELI G BLE UNDER A PRI VATE, STATE OR FEDERAL PROGRAM FOR
PRESCRI PTI ON ASSI STANCE AND WHO CLAI Ms OR RECEI VES DUPLI CATI VE
BENEFI TS HEREUNDER OR WHO OTHERW SE VI OLATES ANY PROVI SI ONS OF
TH'S ACT, COWM TS A M SDEMEANCR OF THE THI RD DEGREE.

(B) SUSPENSI ON OF LI CENSE. - - ANY PROVI DER WHO HAS BEEN FOUND
GUI LTY UNDER THI S ACT SHALL BE SUBJECT TO A SUSPENSI ON OF HI S
LI CENSE TO PRACTI CE FOR A PERI CD OF ONE YEAR

(© REPAYMENT OF GAIN. - - ANY PROVI DER OR RECI Pl ENT WHO | S
FOUND GUI LTY UNDER THI S ACT IS SUBJECT TO REPAY THREE TI MES THE
VALUE OF THE MATERI AL GAI N HE RECEI VED.

SECTI ON 8. | MPLEMENTATI ON OF ACT.

| MPLEMENTATI ON OF THE PROVI SIONS OF TH S ACT SHALL BE I N
ACCORDANCE W TH THE FOLLOW NG TI ME- FRAME GUI DELI NES:

(1) THE DEPARTMENT SHALL PUBLI SH I TS REQUEST FOR
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PROPOSAL | N THE PENNSYLVANI A BULLETIN WTHI N 60 DAYS OF THE
EFFECTI VE DATE OF TH S ACT.

(2) THE DEADLI NE FOR SUBM TTI NG BI DS ON THE PROPOSAL
SHALL BE 60 DAYS FROM THE DATE OF PUBLI CATI ON.

A CONTRACT WTHI N 30 DAYS OF THE CLOSE OF BI DS.

1
2
3
4
5 (3) THE DEPARTMENT MJUST MAKE A SELECTI ON AND ENTER | NTO
6
7 SECTION 9. EFFECTI VE DATE.

8

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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