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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION
No. 147 =35

| NTRODUCED BY CALTAG RONE, HALUSKA AND SALVATORE, JANUARY 25,
1982

REFERRED TO COWM TTEE ON FEDERAL- STATE RELATI ONS,
JANUARY 25, 1982
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In the House of Representatives, January 25, 1982
WHEREAS, The General ASsenbly of the Conmonweal t h of
Pennsyl vania is deeply concerned over the ever increasing
assunption of power by the Federal Judiciary; and
WHEREAS, The United States Suprene Court has been
"legislating” in its decisions rather than interpreting the | aws
passed by our state |egislatures; therefore be it
RESCLVED (the Senate concurring), That the General Assenbly
of the Commonweal th of Pennsylvania nenorialize the Congress of
the United States to propose an anmendnment to the United States
Constitution in substantially the sane | anguage as the
fol | ow ng:
Text of a
proposed article of anmendnent
to the Constitution of the United States
Section 1. A board of arbitration shall be created which

shall have the duty to review the decision of the Suprenme Court
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or any inferior Federal court in a case where one party charges
violation of the Constitution by the other party, and of the
court sustaining such violation.

If the board finds the charges well grounded, it shall have
the authority to reverse the court's decision; the findings of
the board in this case will be final. The board shall reach its
decision by a najority vote anong its nenbers.

Section 2. In the event the board reverses the decision of a
Federal court, the judges involved in either the violation or
sustaining the violation of the Constitution shall be censured
by the board.

Any nenber of the judiciary of the United States having been
twi ce so censured by boards of arbitration during his or her
tenure shall be renoved fromoffice wthout any benefits
what soever, under the good behavi or clause of Article |11
section 1 of the Constitution by order of this anmendnent.

Section 3. In their review of the case before themand in
maki ng their subsequent decision of the constitutional status of
the case, the nmenbers of the board shall be guided by the text
of the Constitution and its anendnments, as well as by the text
of the Federalist Papers, which will serve to explain the true
meani ng of the Constitution whenever necessary, earlier
judgnments by courts or decisions by former boards of arbitration
to the contrary notw t hstandi ng.

Section 4. A board of arbitration shall have the authority
t o subpoena such records or docunents, and to summon such
W tnesses to appear before them as the chairman of the board
wi || deem necessary for the proper execution of the board' s
duties. The executive of the state shall, at the request of the

chai rman of the board, enforce such subpoenaes and/ or sunmons,
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and he shall have the authority to do so.

A board of arbitration shall have no powers what soever beyond
t hose descri bed heretofore. Wien the nmenbers of a board of
arbitration are selected they can only revi ew one case. The
board shall be dissolved after this case has been deci ded upon.
The menbers of this dissolved board shall not be allowed to
serve on subsequent boards of arbitration. Mre than one board
of arbitration may be seated at any given tinme, each one on an
i ndi vi dual case.

Section 5. The nenbers of a board of arbitration shall be
sel ected by the Senate of the state in which the all eged
violation of the Constitution has taken place, or by a Senate
commttee charged with this duty.

A board of arbitration shall consist of five nenbers; two of
t hese nenbers may be professionally engaged in studies or
occupations related to | aw, three nenbers shall be chosen from
vari ous trades or professions, and not be engaged in any way
with matters of |law, nor have been students of any |aw school.
The menbers shall elect a chairman and a vice-chairman from
anong the latter three nenbers by najority vote. The board shal
convene in a location in the state, designated by the chairman,
and fulfill its duties as quickly as reasonably possi bl e.

Menbers to a board of arbitration shall be citizens of the
United States, and shall be and have been residents of the
state, which calls themfor this duty, for not |ess than seven
years; they shall be twenty-five years or over, and shal
di splay, at the discretion of the Senate of the state, or a
Senate commttee charged with this duty, a working know edge of
the text of the Constitution of the United States, as well as an

under st andi ng of the Federalist Papers, and their value to
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eval uati ng passages in the Constitution.

Menbers shall not be el ected or appointed officials in the
government of the United States, nor of any state. They shall be
required to confirmby oath or affirmation to support and defend
the Constitution of the United States.

Section 6. The party asking for arbitration shall turn to a
state Senator and shall show good cause for such a request, and
if the case could have been appealed to a higher court, but has
not been so appeal ed, show good reason why this has not been
done.

The case brought to the Senator shall be one in which a
Federal court has found against the citizen and where this
citizen has reason to believe that this decision was nade in
viol ation of the Constitution of the United States. The Senat or
shall bring the case, w thout undue delay, to the attention of
the Senate. The Senate shall start selecting nmenbers of a board
of arbitration.

Section 7. Serving on a board of arbitration shall be the
duty of any abl e-bodied citizen answering the requirenents of
menbers. Menbers shall be conpensated for the time spent in
fulfilling their duties, as well as for any reasonabl e expenses
incurred during that tinme and resulting fromthe di scharge of
these duties, out of the treasury of the state; in cases where
the Federal judiciary is found at fault, the state shall be
rei nbursed for such expenses out of the treasury of the United
States; and be it further

RESCLVED, That copies of this resolution be transmtted to
the presiding officer of each House of Congress of the United
St at es and each Senat or and Congressnman from Pennsylvania in the

Congress of the United States.
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