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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2593 *%”

I NTRODUCED BY BLAUM TI GUE AND CAWEY, JUNE 9, 1982

REFERRED TO COVM TTEE ON | NSURANCE, JUNE 9, 1982
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AN ACT

Amendi ng the act of July 19, 1974 (P.L.489, No.176), entitled
"An act providing for a conpensation system for persons
injured in notor vehicle accidents; requiring insurance for
all nmotor vehicles required to be registered in Pennsyl vani a;
defi ni ng conpensabl e danmage in notor vehicle acci dent cases;
establishing an assigned clains plan; providing for
arbitration; inposing powers and duties on courts, the
Department of Transportation and the I nsurance Comm ssioner;
prohi biting certain discrimnation; and providing penalties,”
requiring notice to buyer in case of assigned risk plan
cover age.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 105, act of July 19, 1974 (P.L. 489,
No. 176), known as the "Pennsylvania No-fault Mtor Vehicle

I nsurance Act," is anended to read:
8§ 105. Availability of insurance.
(a) Plan.--
(1) The conm ssioner shall establish and inplenment or
approve and supervise a plan assuring that any required no-

fault benefits and tort liability coverages for notor

vehicles will be conveniently and expeditiously avail abl e,



1 subject only to paynent or provisions for paynent of the

2 prem um to each individual who cannot conveniently obtain

3 i nsurance through ordinary nethods at rates not in excess of
4 those applicable to simlarly situated individuals under the
5 pl an. The plan may provide reasonable neans for the transfer
6 of individuals insured thereunder into the ordinary market,

7 at the same or |lower rates, pursuant to regul ations

8 establ i shed by the comm ssioner. The plan may be i npl enented
9 by assi gnnent of applicants anong insurers, pooling, any

10 joint insuring or reinsuring arrangenent, or any other

11 nmet hod, that results in all applicants being conveniently

12 af forded the i nsurance coverages on reasonabl e and not

13 unfairly discrimnatory terns.

14 (2) The plan shall nake avail abl e added | oss benefits
15 and tort liability coverage together with other contract

16 provi si ons which the comm ssioner determ nes are reasonably
17 needed by applicants and are commonly afforded in voluntary
18 mar ket s. The plan nust al so assure that there is avail able
19 t hrough the private sector or otherwise to all applicants
20 adequate prem um financing or provision for the install nment
21 paynent of prem unms subject to customary terns and
22 condi ti ons.
23 (3) Al insurers witing no-fault benefits and tort
24 l[iability coverages in this Cormonweal th shall participate in
25 the plan. The plan shall provide for equitable apportionnent,
26 anong all participating insurers witing any insurance
27 coverage required under the plan, of the financial burdens of
28 i nsurance provided to applicants under the plan and the costs
29 of operation of the plan.
30 (4) Subject to the supervision and approval of the

19820H2593B3493 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conmi ssioner, insurers may consult and agree with each ot her
and with other appropriate persons as to the organization,
adm ni stration, and operation of the plan and as to rates and
rate nodifications for insurance coverages provided under the
pl an. Rates and rate nodifications adopted or charged for
i nsurance coverages provided under the plan shall:
(A) be first adopted or approved by the
conmi ssi oner; and
(B) be reasonable and not unfairly discrimnatory
anong simlarly situated applicants for insurance
pursuant to regul ati ons established by the comm ssioner.

(4.1) Every insurer furnishing coverage under the pl an

of this section shall, before witing it, give the individual

to be covered a formstating that he is aware he i s bei ng

covered by the plan because he cannot conveni ently obtain

i nsurance through ordi nary net hods because of his acci dent

record. If the individual to be covered neets all the

underwriting requirenents of the insurer, he shall be offered

the | owest rate possi ble by the i nsurance conpany or

conpani es, regardl ess of any underwiting restrictions that

have been placed on the witing agent by the conpany or

conpani es said agent represents. The individual to be covered

shall sign the formin triplicate, one copy to be retai ned by

him the second by the insurer, the third by the agent.

(5) To carry out the objectives of this subsection, the
conmmi ssi oner may adopt rules, make orders, enter into
agreenents with other governnental and private entities and
i ndi vi dual s, and form and operate or authorize the formation
and operation of bureaus and other |legal entities.

(b) Cancellation, refusal to renew, or other term nation of
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i nsurance. --Cancel | ati on, refusal to renew and other term nation
of insurance shall be provided for in accordance with the

provi sions of the act of June 5, 1968 (P.L.140, No.78), entitled
"An act regulating the witing, cancellation of or refusal to
renew policies of autonobile insurance; and inposing powers and

duties on the |Insurance Conm ssioner therefor."
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Section 2. This act shall take effect in 60 days.
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