PRINTER S NO. 2717

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2148 55

| NTRODUCED BY SAURMVAN, SI EM NSKI, DAl KELER, FRYER, HElI SER
FLECK, BOWBER, NAHI LL, LASHI NGER, JACKSQON, FARGO, CLYMER
COCHRAN, MACKOWBKI, MARM ON, TADDONI O, CORNELL, KENNEDY,
A. K. HUTCH NSON, GAMBLE, MVERRY, BURD, WESTON
E. Z. TAYLOR VROON, GLADECK, MCLATCHY, SWFT, RI CHARDSON,
EVANS, WGGE NS AND J. D. WLLIAMS, DECEMBER 16, 1981

REFERRED TO COW TTEE ON LABOR RELATI ONS, DECEMBER 16, 1981

AN ACT

1 Anending the act of July 23, 1970 (P.L.563, No.195), entitled
2 "An act establishing rights in public enployes to organize
3 and bargain collectively through sel ected representatives;
4 defining public enployes to include enployes of nonprofit
5 organi zations and institutions; providing conmpul sory

6 medi ati on and fact-finding, for collective bargaining

7 i npasses; providing arbitration for certain public enployes
8 for collective bargai ning inpasses; defining the scope of
9 col | ective bargaining; establishing unfair enpl oye and

10 enpl oyer practices; prohibiting strikes for certain public
11 enpl oyes; permtting strikes under limted conditions;

12 provi ding penalties for violations; and establishing

13 procedures for inplenentation,” providing procedures to be
14 foll owed when a strike or |ockout reaches a certain point.

15 The General Assenbly of the Conmonweal th of Pennsyl vani a
16 hereby enacts as foll ows:
17 Section 1. The act of July 23, 1970 (P.L.563, No.195), known

18 as the "Public Enploye Relations Act,"” is amended by adding a
19 section to read:

20 Section 1005.1. (a) The Secretary of Education shall notify

21 by telegram all professional enployes and the board of school

22 directors of any district which is not providi ng education to
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its students as a result of a strike or | ockout when the strike

or | ockout reaches the point where one hundred ei ghty days of

i nstructi on cannot be provi ded based upon the school cal endar as

originally adopted w thout extendi ng the school week,

elimnating holidays or extending the | ast day and the secretary

shall order the i nmedi ate resunpti on of classes. Upon recei pt of

such notice and order in the case of a strike, all striking

pr of essi onal enpl oyes shall, notw thstandi ng any ot her provi sion

of this act, immediately report to work, and in the case of a

| ockout the board of school directors shall i mmedi ately open al

its schools. Any professional enploye who refuses to return to

wor k wi t hout perm ssion of the school board of directors or who

returns to work but abstains wholly or in part fromthe ful

performance of his duties or who returns to work and fails to

conti nue worki ng shall be deni ed conpensati on for each such day.

Any nmenber of the board of school directors who fails to take

affirmati ve action to i nmedi ately open all the schools of the

district upon recei pt of the secretary's notice and order shal

be subject to a fine in the anbunt of the per diemsalary of the

hi ghest pai d professi onal enpl oye for each day all of the

schools of the district are not open.

(b)Y The provisions of the coll ective bargai ni ng agreenent in

effect prior to the commencenent of the strike or | ockout shal

control relations between the professi onal enpl oyes and the

board of school directors. The professi onal enpl oyes and the

board of school directors shall engage in good faith collective

bargai ning with the assi stance of a nmedi ator fromthe Bureau of

Medi ati on. When a col |l ecti ve bargai ni ng agreenent i s reached,

its terns shall be retroactive to the date the professi onal

enpl oyes returned to school pursuant to the secretary's notice

19810H2148B2717 - 2 -



© o0 N oo o A~ wWw N P

N R R R R R R R R R R
o O 0o N o o M wWw N - O

and order except that all professional enpl oyes shall forfeit

one-half of any neqotiated increase in salary calculated on a

per diembasis for every day settlenment is not nade foll ow ng

the date of the secretary's notice and order. The school

district shall | ose subsidy paynents in the anount of one and

one-half tines the total anpunt of salary forfeited by al

pr of essi onal enpl oyes under the provisions of the precedi ng

sentence for each day settlenent is not made foll owi ng the date

of the secretary's notice and order. No settl ement reached after

pr of essi onal enpl oyes have returned to work or after school s

have opened shall provide for conpensati on for any days worked

in excess of one hundred ei ghty days. The provi sions of this

section shall supersede any coll ective bargai ni ng agr eenent and

cannot be wai ved, changed or altered by the professional

enpl oyes or the board of school directors.

(c) The board of school directors or the professional

enpl oyes or their enpl oye representati ve nay petition the court

of conmmobn pleas for injunctive relief to enforce the provisi ons

of this section.

Section 2. This act shall take effect imediately.
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