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AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, adding provisions relating to domestic
rel ati ons, nmaking conform ng anmendnents to Title 42 and
repealing certain acts and parts of acts supplied by the act
or otherw se obsol ete.
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Subchapter D. Organi zation and Responsibilities of Child

Protective Service
Organi zation of child protective service.
Responsibilities of child protective service.
Local plan for child protective services.
Pur chasi ng services of other agencies.
Services for prevention and treatnment of child abuse.
Continuous availability to receive reports.
Reports to departnment and coroner.
I nvestigation of reports.
Taking child into protective custody.
Services for protection of child at hone or in custody.
Rehabilitative services for child and fam|ly.

Protecting well-being of children detained outside hone.

Subchapter E. M scell aneous Provi sions

Evi dence in court proceedi ngs.
Guardian ad litemfor child in court proceedings.
Educati on and trai ni ng.

Legi sl ative oversight.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Part I X of Title 23, act of Novenber 25, 1970
(P.L.707, No.230), known as the Pennsyl vani a Consol i dat ed

i s repeal ed.

Section 2. Title 23 is anended by adding parts to read:

TI TLE 23
DOVESTI C RELATI ONS

General Provisions
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1. Marriage

I'V. Divorce

VI. Children and M nors
VII. Abuse of Famly

PART |
CENERAL PROVI SI ONS
Chapt er
1. Prelimnary Provisions
CHAPTER 1
PRELI M NARY PROVI SI ONS

Sec.
101. Short title of title.
102. Definitions.
§ 101. Short title of title.

This title shall be known and nay be cited as the "Donestic
Rel ati ons Code. "

§ 102. Definitions.

(a) GCeneral rule.--Subject to additional definitions
cont ai ned in subsequent provisions of this title which are
applicable to specific provisions of this title, the follow ng
wor ds and phrases when used in this title shall have the
nmeani ngs given to themin this subsection unless the context
clearly indicates otherw se:

"Clerk of court” or "clerk."” The personnel of the office of
the prothonotary or clerk of the division of the court having
jurisdiction over the nmatter.

"Court." The court or district justice having jurisdiction
over the matter under Title 42 (relating to judiciary and
judicial procedure) exercised as provided in Title 42 or as

ot herwi se provided or prescribed by | aw
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(b) Title 42 definitions.--Subject to additional definitions
cont ai ned in subsequent provisions of this title which are
applicable to specific provisions of this title, words and
phrases not defined in subsection (a) which are defined in 42
Pa.C.S. 8 102 (relating to definitions) when used in this title
shall have the neanings given to themin Title 42 unless the
context clearly indicates otherw se.

PART 11
MARRI AGE
Chapt er
11. Prelimnary Provisions
13. Marriage License
15. Marriage Cerenony
17. M scell aneous Provisions Relating to Marriage
19. Abolition of Actions for Alienation of Affections and
Breach of Pronmise to Marry
CHAPTER 11
PRELI M NARY PROVI SI ONS
Sec.
1101. Short title of part.
1102. Definitions.
1103. Conmmon | aw marri age.
1104. Formns.
1105. Fees.
1106. Records and statistics.
§ 1101. Short title of part.

This part shall be known and may be cited as the "Marri age
Law. "

§ 1102. Definitions.

The foll ow ng words and phrases when used in this part shal

19810H2141B2705 - 10 -
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Health of the Conmonwealt h.

“Marriage license" or "license." A license to nmarry issued
under this part.

§ 1103. Common | aw narri age.

This part shall not be construed to change the existing | aw
with regard to conmon | aw narri age.
§ 1104. Forns.

Marriage |icense applications, consent certificates, marriage
| icenses and ot her necessary fornms shall be supplied at the
expense of the county and shall be uniformthroughout this
Commonweal th as prescribed by the departnent. Statenents of
physi ci ans and | aboratories relative to exam nations for
syphilis shall be prepared and furnished by the departnent.

§ 1105. Fees.

(a) GCeneral rule.--The fee to be charged for issuing a
marriage |icense or declaration and for returns thereof to the
department shall be $3 of which $2.50 shall be retained by the
county wherein the license is issued and 50¢ shall be remtted
to the Commonweal t h.

(b) Transmitting Conmonweal th noneys.--All noneys coll ected
under this section for the Cormonweal th shall be transmitted to
the State Treasurer no later than the tenth day of the follow ng
nont h.

§ 1106. Records and statistics.

(a) Filing transcript or record.--The county shall furnish
t he departnent, not l|later than the 15th day of each nonth, with
a transcript or record of each marriage |icense issued and each

return of the celebration of a nmarriage received or filed during

19810H2141B2705 - 11 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

t he precedi ng cal endar nont h.

(b) Forms.--The transcripts or records required to be
furni shed shall be nade on forns prepared and furni shed by the
departnment and shall contain such information as the departnent
may require.

(c) Confidentiality.--The records furnished to the
departnment under this section shall not be open to public
i nspection except as authorized by the regul ations of the
Advi sory Heal th Board.

(d) Statistics.--The departnment shall fromtinme to tine
conpil e and publish statistics derived fromrecords furnished
under this section.

CHAPTER 13

MARRI AGE LI CENSE
Sec.
1301. WMarriage license required.
1302. Application for license.
1303. Waiting period after application.
1304. Restrictions on issuance of |icense.
1305. Exam nation and tests for syphilis.
1306. Oral exam nation.
1307. Issuance of |icense.
1308. Judicial review of refusal to issue |icense.
1309. Filing applications and consent certificates.
1310. Duration and form of |icense.
§ 1301. Marriage |icense required.

(a) GCeneral rule.--No person shall be joined in marriage in
this Coormonweal th until a marriage |icense has been obtai ned.

(b) Place of marriage cerenony.--A |icense issued under this

part shall authorize a marriage cerenony to be perforned in any

19810H2141B2705 - 12 -



1 county of this Conmmonweal t h.

2 (c) Ildentity of applicants.--Prior to issuance of the

3 license, the person issuing the license nust be satisfied as to
4 the identity of both of the applicants.

5 § 1302. Application for license.

6 (a) GCeneral rule.--No marriage license shall be issued

7 except upon witten and verified application made by both of the
8 parties intending to marry.

9 (b) Contents.--The application shall contain the follow ng:
10 (1) The full nanme of the applicants.

11 (2) The race, occupation, birthplace, residence and age
12 of the applicants.

13 (3) Wether the marriage contenplated is the first,

14 second or other marriage of an applicant.

15 (4) A statenent that neither of the applicants is

16 afflicted with transm ssi bl e di sease.

17 (5) The full nane, residence, race, occupation and

18 birthpl ace of the parents of each applicant, including the
19 mai den nane of the nother of each applicant.
20 (6) Any other facts necessary to determ ne whether a
21 | egal inpedinment to the proposed marri age exi sts.
22 § 1303. Waiting period after application.
23 (a) GCeneral rule.--No marriage license shall be issued prior
24 to the third day foll ow ng the maki ng of application therefor.
25 (b) Exception.--1n case of energency or extraordinary
26 circunstances, the court may authorize a |license to be issued at
27 any tinme after the nmaking of the application.
28 8§ 1304. Restrictions on issuance of |icense.
29 (a) Examnations and tests for syphilis.--No marriage
30 license shall be issued until there has been conpliance with
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section 1305 (relating to exam nation and tests for syphilis).

(b) Mnors. --

(1) No marriage license may be issued if either of the
applicants for a license is under 16 years of age unless the
court decides that it is to the best interest of the
appl i cant and aut hori zes the issuance of the |icense.

(2) No marriage license may be issued if either of the
applicants is under 18 years of age unless the consent of a
parent or guardian of the applicant is personally given
before the person issuing the license or is certified under
the hand of a parent or guardian attested by two adult
wi tnesses and, in the latter case, the signature of the
parent or guardian is acknow edged before an officer
authorized by |aw to take acknow edgnents. \Wen the m nor has
no guardi an and a judge of the court is absent or not
accessible for any reason, the office issuing the |license may
appoi nt a guardian pro hac vice for the mnor.

(c) Inconpetent persons.--No marriage |license may be issued
if either of the applicants for a license is weak-m nded,

i nsane, of unsound mnd or is under guardianship as a person of
unsound mnd unless the court decides that it is for the best
interest of the applicant and the general public to issue the
i cense and aut horizes the issuance of the |license.

(d) Persons under influence of alcohol or drugs.--No
marriage |icense may be issued if, at the tinme of making
application, either of the applicants is under the influence of
al cohol or drugs.

(e) Marriage to relatives.--No marriage |icense may be
i ssued to applicants within the prohibited degrees of

consanguinity which are as foll ows:

19810H2141B2705 - 14 -
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man may not marry his nother

man may not marry the sister of his father

man may not marry the sister of his nother

man may not marry his sister.

man may not marry his daughter

man may not marry the daughter of his son or daughter.
woman nmay not marry her father

woman nmay not marry the brother of her father

woman nmay not marry the brother of her nother.

woman nmay not marry her brother

woman may not narry her son.

> » » » » >» » » > »>» > >

woman nmay not marry the son of her son or daughter
§ 1305. Exam nation and tests for syphilis.

(a) GCeneral rule.--No marriage |license may be issued until
there has been filed a statenent or statenents, signed by a
I i censed physician of this Conmonweal th or of any other state or
territory, a conmm ssioned nedical officer in the armed forces of
the United States or a physician of the Public Health Service of
t he Federal Governnent, that each applicant within 30 days of
the i ssuance of the marriage |icense has submitted to an
exam nation to determ ne the existence or nonexistence of
syphilis, which exam nation has included a standard serol ogi cal
test or tests for syphilis, and that, in the opinion of the
exam ni ng physician, the applicant is not infected with syphilis
or, if soinfected, is not in a stage of that disease which is
likely to becone comuni cabl e. The statenent of the physician
shall be acconpanied by a statenment fromthe person in charge of
the | aboratory making the test or from sone ot her person
authorized to nake the statenment setting forth the nanme of the

test, the date the test was nade, the exact nane and address of
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t he physician to whom a report was sent and the exact nane and
address of the person whose bl ood was tested and any other facts
t he departnent deens necessary to determ ne whether the
applicant is infected with syphilis in a stage of that disease
likely to becone comuni cabl e. The statenent fromthe | aboratory
shall not set forth the result of the test.

(b) Authorization and paynent.--For the purpose of this
section, a standard serological test for syphilis shall be a
test approved by the departnent and shall be nmade at a
| aboratory approved by the departnent to make such tests.
Laboratory tests required to be made by this section shall, upon
request of the physician submtting the sanple and certification
of the physician that the applicant is unable to pay, be nade
wi t hout charge by the departnent.

(c) Admnistrative review of denial of statenent.--Any
applicant for a marriage |icense having been denied a
physician's statenment as required by this section shall have the
right of appeal to the departnent for a review of the case and
the departnent shall, after appropriate investigation, issue or
refuse to issue a statenent in |ieu of the physician's statenent
requi red by subsection (a).

(d) Forms and confidentiality.--The statenents of the
physi ci an who exam ned the applicant and the |aboratory which
made the serol ogical test shall be uniformthroughout this
Commonweal th and shall be upon forns provided by the departnent.
These fornms shall be filed separately fromthe applications for
marri age |icenses and shall be regarded as absol utely
confidential by every person whose duty it may be to obtain,
make, transmt or receive the information or report.

§ 1306. Oral exam nation.

19810H2141B2705 - 16 -



Each of the applicants for a marriage |license shall appear in
person and shall be exam ned under oath or affirmation as to:

(1) The legality of the contenplated marri age.

(2) Any prior marriage or marriages and its or their
di ssol uti on.

(3) The restrictions set forth in section 1304 (relating
to restrictions on issuance of license).

(4) Al the information required to be furnished on the
application for license as prepared and approved by the
depart nment.

§ 1307. |Issuance of |icense.

The marriage license shall be issued if it appears from
properly conpleted applications on behalf of each of the parties
to the proposed marriage that there is no | egal objection to the
marri age. Except as provided by section 1303(b) (relating to
wai ting period after application), the Iicense shall not be
i ssued prior to the third day following the date of the nost
recent of the two applications therefor.

§ 1308. Judicial review of refusal to issue |license.

(a) Certifying proceedings to court.--1f the issuance of a
marriage |icense is refused, upon request of the applicants, the
proceedi ngs shall imediately be certified to the court w thout
formality or expense to the applicants.

(b) Pronpt hearing.--The application for a marriage |icense
shall be heard by a judge of the court, without a jury, in court
or in chanbers at the earliest possible tine.

8§ 1309. Filing application and consent certificates.

The applications for marriage |icenses and consent

certificates shall be imediately filed and docketed as public

records.
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1 8§ 1310. Duration and formof |icense.

2 The marriage license shall not be valid for a |onger period

3 than 60 days fromthe date of issue and shall be in

4 substantially the follow ng form

5 Commonweal t h of Pennsyl vani a

6 SS: No. _
7 County of (name)

8 To any person authorized by |aw to sol etmmi ze narri age:

9 You are hereby authorized to join together in holy state
10 of matrinmony, according to the | aws of the Comonweal t h of

11 Pennsyl vani a, (nane) and (nane).

12 G ven under ny hand and seal of the Court of Conmon Pl eas
13 of (nanme), at (city, borough or town), on (date).

14 Si gned

15 (Oficial Title)

16 CHAPTER 15

17 MARRI AGE CEREMONY

18 Sec.

19 1501. Formof marriage certificates.

20 1502. Forns where parties perform cerenony.

21 1503. Persons qualified to sol emize nmarri ages.

22 1504. Returns of marriages.

23 § 1501. Formof marriage certificates.

24 The marriage |license shall have appended to it two

25 certificates, nunbered to correspond with the |license (one
26 marked original and one marked duplicate), which shall be in

27 substantially the follow ng form

28 | hereby certify that on (date), at (city, borough or
29 town), Pennsylvania, (nanme) and (nanme) were by ne united in
30 marriage, in accordance with |icense issued by the Court of

19810H2141B2705 - 18 -
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Common Pl eas of (nane) nunbered

Si gned

(Title of person solemizing marriage)

Addr ess

§ 1502. Fornms where parties perform cerenony.

(a) Declaration of authorization.--In all cases in which the
parties intend to solemize their marriage by religious cerenony
wi thout officiating clergy, the marriage shall not take pl ace
until their right so to do is certified in a declaration in
substantially the following form

Commonweal t h of Pennsyl vani a

SS: No.

County of (nane)

To (nane) and (nane)

Legal evidence having been furnished to ne, in accordance
with law, this certifies that | amsatisfied that there is no
| egal inpedinment to you joining yourselves together in
marri age.

Si gned

(Oficial Title)

(b) Marriage certificates.--In lieu of the certificate set
forth in section 1501 (relating to formof nmarriage
certificates) there shall be appended to the declaration two
certificates, nunbered to correspond to the declaration, in the
following form

We hereby certify that on (date), we united ourselves in
marriage, at (city, borough or town), County of (nane),

Pennsyl vani a, having first obtained fromthe Court of Comon

Pl eas of (nanme) a declaration nunbered that the court

was satisfied that there was no existing | egal inpedinent to
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our so doi ng.

Si gned

Si gned

We, the undersigned, were present at the sol emization of
the marri age of (nane) and (nane), as set forth in the
foregoing certificate.

Si gned

Si gned

8§ 1503. Persons qualified to sol emize marri ages.

(a) GCeneral rule.--The following are authorized to sol emi ze

marri ages between persons that produce a marriage |icense issued

under this part:

(1) A justice, judge or district justice of this
Commonweal t h.

(2) A former or retired justice, judge or district
justice of this Comonwealth who is serving as a senior judge
or senior district justice as provided or prescribed by | aw

(3) An active or senior judge or full-time nmagistrate of
the District Courts of the United States for the Eastern,

M ddl e or Western Districts of Pennsyl vani a.

(4) An active or senior judge of the United States Court
of Appeals for the Third Circuit who is a resident of this
Commonweal t h.

(5) A mayor of any city or borough of this Commobnweal t h.

(6) A mnister, priest or rabbi of any regularly
establ i shed church or congregati on.

(b) Religious organizations.--Every religious society,

religious institution or religious organization in this
Commonweal th may join persons together in marriage when at | east

one of the persons is a nenber of the society, institution or
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organi zation, according to the rules and custons of the society,
institution or organi zati on.

(c) Marriage license needed to officiate.--No person or
religious organization qualified to performmarri ages shal
officiate at a marriage cerenony wi thout the parties having
obtained a marriage |license issued under this part.

§ 1504. Returns of marriages.

(a) GCeneral rule.--The original marriage certificate shal
be signed by the person solemizing the marriage and given to
the parties contracting the marriage. The duplicate certificate
shall be signed by the person or by a nmenber of the religious
society, institution or organization sol emizing the marriage
and returned for recording within ten days to the court which
i ssued the |icense.

(b) Marriage perforned by parties.--1f the nmarriage was
sol emmi zed by the parties thenselves, the original certificate
shall be signed by the parties to the marriage, attested by two
wi tnesses and retained by the parties contracting the marri age.
The duplicate certificate shall be signed by the parties to the
marriage, attested by the same two witnesses and returned for
recording within ten days to the court issuing the |icense.

CHAPTER 17
M SCELLANEQUS PROVI SI ONS RELATI NG TO MARRI AGE
Sec.
1701. Decree that spouse of applicant is presuned decedent.
1702. Marriage during existence of former marri age.
1703. Marriage within degree of consanguinity.
8§ 1701. Decree that spouse of applicant is presuned decedent.
(a) Finding of death.--Wen the spouse of an applicant for a

marri age |icense has disappeared or is absent fromthe place of
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resi dence of the spouse w thout being heard of after diligent
inquiry, the court, aided by the report of a master if

necessary, upon petition of the applicant for a marriage
license, nmay make a finding and decree that the absentee is dead
and the date of death if notice to the absentee has been given
as provided in subsection (d) and either of the applicants is
and for one year or nore prior to the application has been a
resi dent of this Conmonwealt h.

(b) Presunption from absence. --Wen the death of the spouse
of an applicant for a marriage license is in issue, the
unexpl ai ned absence fromthe | ast known place of residence and
the fact that the absentee has been unheard of for seven years
may be sufficient ground for finding that the absentee died
seven years after the absentee was |ast heard from

(c) Exposure to specific peril.--The fact that an absentee
spouse was exposed to a specific peril of death may be a
sufficient ground for finding that the absentee died | ess than
seven years after the absentee was |ast heard from

(d) Notice to absentee.--The court may require advertisenment
in any newspapers as the court, according to the circunstances
of the case, deens advisable of the fact of the application for
the marriage license together with notice that at a specified
time and place the court will hear evidence concerning the
al | eged absence, including the circunstances and duration
t her eof .

(e) Remarriage after decree of presunmed death.--Even though
t he absentee spouse declared to be presuned dead is in fact
alive, the remarriage of the spouse who has obtained a |icense
to marry and a decree of presuned death of the fornmer spouse

shall be valid for all purposes as though the former marriage
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had been term nated by divorce and all property of the presuned
decedent shall be adm ni stered and di sposed of as provided by
Title 20 (relating to decedents, estates and fiduciaries).

§ 1702. Marriage during existence of former marriage.

(a) GCeneral rule.--If a married person, during the lifetine
of the other person with whomthe nmarriage is in force, enters
into a subsequent marriage pursuant to the requirenments of this
part and the parties to the marriage |ive together thereafter as
husband and wi fe, and the subsequent marri age was entered into
by one or both of the parties in good faith in the full belief
that the fornmer spouse was dead or that the former marriage has
been annulled or term nated by a divorce, or wthout know edge
of the former marriage, they shall, after the inpedinent to
their marriage has been renoved by the death of the other party
to the fornmer marriage or by annul nent or divorce, if they
continue to |live together as husband and wife in good faith on
the part of one of them be held to have been legally married
fromand i nmediately after the date of death or the date of the
decree of annul nent or divorce.

(b) False runmor of death of spouse.--Were a renmarriage has
occurred upon fal se runor of the death of a forner spouse in
appear ance wel | -founded but there has been no decree of presuned
death, the remarriage shall be void and subject to annul nent by
either party to the remarriage as provi ded by section 3304
(relating to annul nent or invalidity of void marriages) and the
returni ng spouse shall have cause for divorce as provided in
section 3301 (relating to grounds for divorce).

(c) Crimnal penalties.--Were the remarriage was entered
into in good faith, neither party to the remarriage shall be

subject to crimnal prosecution for bigany.
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§ 1703. Marriage within degree of consanguinity.

Al marriages within the prohibited degrees of consanguinity
as set forth in this part are voi dabl e but when any of these
marri ages have not been di ssolved during the lifetine of the
parties, the unlawful ness of the marriage shall not be inquired
into after the death of either of the parties to the nmarriage.

CHAPTER 19
ABCOLI TI ON OF ACTI ONS FOR ALI ENATI ON OF AFFECTI ONS
AND BREACH OF PROM SE TO MARRY

Sec.
1901. Actions for alienation of affections abolished.
1902. Actions for breach of promse to marry aboli shed.
1903. Purpose of chapter.
1904. Filing or threatening to file actions prohibited.
1905. Instrunents executed in satisfaction of abolished

cl ai ms prohi bited.
§ 1901. Actions for alienation of affections abolished.

(a) GCeneral rule.--Al civil causes of action for alienation
of affections of husband or wi fe are abolished.

(b) Exception.--Subsection (a) does not apply to cases where
the defendant is a parent, brother or sister or a person
formerly in | oco parentis to the spouse of plaintiff.

§ 1902. Actions for breach of promise to marry aboli shed.

Al'l causes of action for breach of contract to marry are
abol i shed.

§ 1903. Purpose of chapter.

(a) GCeneral rule.--No act done within this Commonweal th
shall give rise, either within or without this Commonweal th, to
a cause of action abolished by this chapter.

(b) Contract to marry.--No contract to marry which is nmade
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within this Coomonweal th shall give rise, either within or
wi t hout this Conmonwealth, to a cause of action for breach of
t he contract.

(c) Intention of section.--It is the intention of this
section to fix the effect, status and character of such acts and
contracts and to render themineffective to support or give rise
to any such causes of action, either within or without this
Conmonweal t h.

§ 1904. Filing or threatening to file actions prohibited.

It is unlawmful for a person, either as litigant or attorney,
to file, cause to be filed, threaten to file or threaten to
cause to be filed in a court in this Commonweal th any pl eadi ng
or paper setting forth or seeking to recover upon any cause of
action abolished or barred by this chapter whether the cause of
action arose within or without this Commonweal t h.

8§ 1905. Instrunments executed in satisfaction of abolished
cl ai ms prohi bited.

(a) Contracts and instrunents void.--Al contracts and
i nstruments of every kind executed within this Conmmonweal th in
paynent, satisfaction, settlenent or conprom se of any claimor
cause of action abolished or barred by this chapter, whether the
claimor cause of action arose within or without this
Commonweal th, are contrary to the public policy of this
Conmonweal th and voi d.

(b) Execution and use prohibited.--It is unlawful to cause,

i nduce or procure a person to execute a contract or instrunment
proscri bed by this chapter, or cause, induce or procure a person
to give, pay, transfer or deliver any noney or thing of value in
paynent, satisfaction, settlenent or conprom se of any such

clai mor cause of action, or to receive, take or accept any such
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noney or thing of value in such paynent, satisfaction,
settl enment or conprom se.

(c) Actions to enforce prohibited.--1t is unlawful to
commence or cause to be commenced, either as litigant or
attorney, in a court of this Commobnweal th any proceedi ng or
action seeking to enforce or recover upon a contract or
i nstrument proscribed by this chapter, knowing it to be such,
whet her the contract or instrunent was executed within or
wi t hout this Commonweal t h.

(d) Exceptions.--This section does not apply to the paynent,
satisfaction, settlenment or conpronm se of any causes of action
whi ch are not abolished or barred by this chapter or to the bona
fide holder in due course of a negotiable instrunent.

PART |V
DI VORCE
Chapt er
31. Prelimnary Provisions
33. Dissolution of Marital Status
35. Property Rights
37. Alinony and Support
CHAPTER 31
PRELI M NARY PROVI SI ONS
Sec.
3101. Short title of part.
3102. Legislative findings and intent.
3103. Definitions.
3104. Bases of jurisdiction.
§ 3101. Short title of part.
This part shall be known and may be cited as the "Divorce

Code. "
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§ 3102. Legislative findings and intent.

(a) Policy.--The famly is the basic unit in society and the

protection and preservation of the famly is of paranmount public

concern. Therefore, it is the policy of the Commonwealth to:

(1) Make the law for |egal dissolution of marriage
effective for dealing with the realities of matrinoni al
experi ence.

(2) Encourage and effect reconciliation and settl enent
of differences between spouses, especially where children are
i nvol ved.

(3) Gve primary consideration to the welfare of the
famly rather than the vindication of private rights or the
puni shmrent of matrinonial wongs.

(4) Mtigate the harmto the spouses and their children
caused by the | egal dissolution of the marri age.

(5) Seek causes rather than synptons of famly
di sintegrati on and cooperate with and utilize the resources
avai lable to deal with fam |y probl ens.

(6) Effectuate economc justice between parties who are
di vorced or separated and grant or w thhold alinony according
to the actual need and ability to pay of the parties and
insure a fair and just determ nation and settlenent of their
property rights.

(b) Construction of part.--The objectives set forth in

subsection (a) shall be considered in construing provisions of
this part and shall be regarded as expressing the | egislative
i ntent.

§ 3103. Definitions.

The foll ow ng words and phrases when used in this part shal

30 have the nmeanings given to themin this section unless the
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1 context clearly indicates otherw se:

2 "Alinmony." An order for support granted by this Commonweal th
3 or any other state to a spouse or forner spouse in conjunction
4 wth a decree granting a divorce or annul nment.

5 "Ali mony pendente lite.” An order for tenporary support

6 granted to a spouse during the pendency of a divorce or

7 annul ment proceedi ng.

8 "Divorce.” Divorce fromthe bonds of nmatrinony.

9 "Grounds for divorce." The grounds enunerated in section
10 3301 (relating to grounds for divorce).

11 “Irretrievabl e breakdown." Estrangenent due to marital

12 difficulties with no reasonabl e prospect of reconciliation.

13 "Qualified professionals.” Includes marriage counsel ors,
14 psychol ogi sts, psychiatrists, social workers, mnisters,

15 priests, rabbis or other persons who, by virtue of their

16 training and experience, are able to provide counseling.

17 "Separate and apart.” Conplete cessation of any and al

18 cohabitation.

19 § 3104. Bases of jurisdiction.
20 (a) Residence and domicile of parties.--No spouse is
21 entitled to conmrence an action for divorce or annul nent under
22 this part unless at |east one of the parties has been a bona
23 fide resident in this Commonwealth for at |east six nonths
24 inmmediately previous to the conmmencenent of the action. Both
25 parties shall be conpetent witnesses to prove their respective
26 residence and proof of actual residence within this Commonweal t h
27 for six nonths shall create a presunption of domcile within
28 this Conmonweal t h.
29 (b) Powers of court.--The court has authority to entertain

30 an action under this part notw thstanding the fact that the
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marri age of the parties and the cause for divorce occurred
outside of this Commonweal th and that both parties were at the
time of the occurrence domciled without this Commonweal th. The
court also has the power to annul void or voidable marriages
cel ebrated without this Commonweal th at a tinme when neither
party was domciled within this Comonweal t h.
CHAPTER 33

DI SSOLUTI ON OF MARI TAL STATUS
Subchapt er

A.  Ceneral Provisions

B. Procedure

C. Attacks Upon Decrees

SUBCHAPTER A

CENERAL PROVI SI ONS
Sec.
3301. Gounds for divorce.
3302. Counsel i ng.
3303. Annul nent of void and voi dabl e nmarri ages.
3304. G ounds for annul ment of void marriages.
3305. Grounds for annul nent of voi dable marriages.
3306. Proceedings to deternmine marital status.
3307. Defenses.
3308. Action where defendant suffering fromnental disorder.
3309. General appearance and col | usi on.
§ 3301. Gounds for divorce.

(a) Fault.--The court may grant a divorce to the innocent
and i njured spouse whenever it is judged that the other spouse
has:

(1) Conmtted willful and malicious desertion, and

absence fromthe habitation of the injured and innocent
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spouse, W thout a reasonabl e cause, for the period of one or

nore years.

(2) Conmitted adultery.

(3) By cruel and barbarous treatnent, endangered the
life or health of the injured and i nnocent spouse.

(4) Knowingly entered into a biganous marriage while a
former marriage is still subsisting.

(5) Been sentenced to inprisonnent for a termof two or
nore years upon conviction of having commtted a crine.

(6) Ofered such indignities to the innocent and injured
spouse as to render that spouse's condition intolerable and
l'ife burdensone.

(b) Institutionalization.--The court may grant a divorce
froma spouse upon the ground that insanity or serious nental
di sorder has resulted in confinenent in a mental institution for
at |l east three years imedi ately before the commencenent of an
action under this part and where there is no reasonabl e prospect
that the spouse will be discharged frominpatient care during
the three years subsequent to the commencenent of the action. A
presunption that no prospect of discharge exists shall be
established by a certificate of the superintendent of the
institution to that effect and which includes a supporting
statement of a treating physician.

(c) Mitual consent.--The court may grant a divorce where it
is alleged that the marriage is irretrievably broken and 90 days
have el apsed fromthe date of comencenent of an action under
this part and an affidavit has been filed by each of the parties
evi denci ng that each of the parties consents to the divorce.

(d) Irretrievabl e breakdown. --

(1) The court may grant a divorce where a party has
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1 filed an affidavit alleging that the parties have |ived

2 separate and apart for a period of at |east three years and
3 that the marriage is irretrievably broken and the def endant

4 ei t her:

5 (1) Does not deny the allegations set forth in the
6 affidavit.

7 (ii) Denies one or nore of the allegations set forth
8 in the affidavit but, after notice and hearing, the court
9 determ nes that the parties have |lived separate and apart
10 for a period of at |east three years and that the

11 marriage is irretrievably broken.

12 (2) |If a hearing has been held pursuant to paragraph

13 (1)(ii) and the court determines that there is a reasonable
14 prospect of reconciliation, then the court shall continue the
15 matter for a period not |ess than 90 days nor nore than 120
16 days unless the parties agree to a period in excess of 120
17 days. During this period, the court shall require counseling
18 as provided in section 3302 (relating to counseling). If the
19 parti es have not reconciled at the expiration of the tine
20 period and one party states under oath that the marriage is
21 irretrievably broken, the court shall determ ne whether the
22 marriage is irretrievably broken. If the court determ nes
23 that the marriage is irretrievably broken, the court shal
24 grant the divorce. Oherwi se, the court shall deny the
25 di vor ce.

26 8§ 3302. Counseling.

27 (a) Indignities.--Wenever indignities under section

28 3301(a)(6) (relating to grounds for divorce) is the ground for
29 divorce, the court shall require up to a maxi num of three

30 counseling sessions where either of the parties requests it.
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(b) Mutual consent.--Wenever nutual consent under section
3301(c) is the ground for divorce, the court shall require up to
a maxi mum of three counseling sessions within the 90 days
following the filing of the conplaint where either of the
parties requests it.

(c) Irretrievabl e breakdown. --Wenever the court orders a
continuation period as provided for irretrievabl e breakdown in
section 3301(d)(2), the court shall require up to a maxi mum of
three counseling sessions within the tine period where either of
the parties requests it or may require such counseling where the
parti es have at |east one child under 16 years of age.

(d) Notification of availability of counseling.--Wenever
section 3301(a)(6), (c) or (d) is the ground for divorce, the
court shall, upon the commencenent of an action under this part,
notify both parties of the availability of counseling and, upon
request, provide both parties a list of qualified professionals
who provide such servi ces.

(e) Choice of qualified professionals unrestricted.--The
choice of a qualified professional shall be at the option of the
parties and the professional need not be selected fromthe I|ist
provi ded by the court.

(f) Report.--Were the court requires counseling, a report
shall be made by the qualified professional stating that the
parties did or did not attend.

§ 3303. Annul nent of void and voi dable marri ages.

In all cases where a supposed or alleged nmarriage has been
contracted which is void or voidable under this title or under
applicable law, either party to the supposed or alleged marriage
may bring an action in annulnment to have it declared void in

accordance with the procedures provided by this part and
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prescri bed by general rules.
§ 3304. G ounds for annul ment of void marriages.

(a) GCeneral rule.--Were there has been no confirmation by
cohabitation follow ng the renoval of an inpedinent, the
supposed or alleged marriage of a person shall be deened void in
the foll owi ng cases:

(1) Were either party at the tinme of such marriage had
an existing spouse and the fornmer nmarriage had not been
annul | ed nor had there been a divorce except where that party
had obtai ned a decree of presuned death of the former spouse.

(2) Were the parties to such nmarriage are rel ated
wi thin the degrees of consanguinity prohibited by section
1304(e) (relating to restriction on issuance of |icense).

(3) Were either party to such marriage was incapabl e of
consenting by reason of insanity or serious nmental disorder
or otherw se | acked capacity to consent or did not intend to
consent to the marri age.

(b) Procedures.--In all cases of marriages which are void,
the marriage may be annulled as set forth in section 3303
(relating to annul nent of void and voi dable marriages) or its
invalidity may be declared in any collateral proceeding.

8§ 3305. G ounds for annul ment of voidable marriages.

(a) GCeneral rule.--The marriage of a person shall be deened
voi dabl e and subject to annulnment in the follow ng cases:

(1) Were either party to the marriage was under 16
years of age unless the marriage was expressly authorized by
t he court.

(2) Were either party was 16 or 17 years of age and
| acked the consent of parent or guardi an or express

aut hori zation of the court and has not subsequently ratified
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the marri age upon reaching 18 years of age and an action for

annul ment is commenced within 60 days after the marriage

cer enony.

(3) Were either party to the marriage was under the
i nfluence of al cohol or drugs and an action for annulnent is
commenced within 60 days after the marriage cerenony.

(4) \Were either party to the narriage was at the tine
of the marriage and still is naturally and incurably inpotent
unl ess the condition was known to the other party prior to
the marri age.

(5) Were one party was induced to enter into the
marri age due to fraud, duress, coercion or force attributable
to the other party and there has been no subsequent vol untary
cohabitation after know edge of the fraud or rel ease fromthe
effects of fraud, duress, coercion or force.

(b) Status of voidable marriage.--1n all cases of narriages
whi ch are voidable, either party to the marriage may seek and
obtain an annul nent of the nmarriage but, until a decree of
annul nent is obtained froma court of conpetent jurisdiction,
the marriage shall be valid. The validity of a voidable nmarriage
shall not be subject to attack or question by any person if it
i s subsequently confirnmed by the parties to the marriage or if
ei ther party has died.

§ 3306. Proceedings to determne marital status.

When the validity of a marriage is denied or doubted, either
or both of the parties to the marriage may bring an action for a
decl aratory judgnent seeking a declaration of the validity or
invalidity of the marriage and, upon proof of the validity or
invalidity of the marriage, the marriage shall be declared valid

or invalid by decree of the court and, unless reversed upon
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1 appeal, the declaration shall be conclusive upon all persons

2 concerned.

3 8§ 3307. Defenses.

4 (a) GCeneral rule.--Existing conmon | aw def enses are retained
5 as to the grounds enunerated in section 3301(a) and (b)

6 (relating to grounds for divorce). The defenses of condonati on,
7 connivance, collusion, recrimnation and provocation are

8 abolished as to the grounds enunerated in section 3301(c) and
9 (d).

10 (b) Adultery.--In an action for divorce on the ground of

11 adultery, it is a good defense and a perpetual bar against the
12 action if the defendant alleges and proves, or if it appears in
13 the evidence, that the plaintiff:

14 (1) has been guilty of Iike conduct;

15 (2) bhas admtted the defendant into conjugal society or
16 enbraces after the plaintiff knew of the fact;

17 (3) allowed the defendant's prostitution or received
18 hire fromit; or

19 (4) exposed the defendant to | ewd conpany whereby the
20 def endant becane involved in the adultery.
21 § 3308. Action where defendant suffering frommental disorder
22 If a spouse is insane or suffering fromserious nental
23 disorder, an action may be commenced under this part agai nst
24 that spouse upon any ground for divorce or annul nment.
25 § 3309. Ceneral appearance and col | usion.
26 The entry of a general appearance by, or in behalf of, a
27 defendant does not constitute collusion. Collusion shall be
28 found to exist only where the parties conspired to fabricate
29 grounds for divorce or annulnent, agreed to and did conmt

30 perjury or perpetrated fraud on the court. Negotiation and
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di scussion of terms of property settlenent and other matters
arising by reason of contenplated divorce or annul nent do not
constitute col | usion.

SUBCHAPTER B

PROCEDURE

Sec.
3321. Hearing by naster.
3322. Jury trial.
3323. Decree of court.
§ 3321. Hearing by master.

The court nay appoint a master to hear testinony on all or
some issues, except issues of custody and paternity, and return
the record and a transcript of the testinony together with a
report and recommendati on as prescribed by general rules or a
judge of the court in chanbers may appoint a master to take
testinmony and return a transcript of the testinony to the court.
§ 3322. Jury trial.

(a) Application for jury trial.--After service of the
conplaint in divorce or annul nent on the defendant in the manner
prescri bed by general rules or entry of a general appearance for
the defendant, if either of the parties desires any matter of
fact that is affirmed by one and denied by the other to be tried
by a jury, that party nay take a rule upon the opposite party,
to be allowed by a judge of the court, to show cause why the
i ssues of fact set forth in the rule should not be tried by a
jury which rule shall be served upon the opposite party or
counsel for the opposite party.

(b) Disposition of application.--Upon the return of the
rule, after hearing, the court nmay discharge it, nake it

absolute or frame issues itself. Only the issues ordered by the
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court shall be tried. The rule shall not be nade absol ute when,
in the opinion of the court, a trial by jury cannot be had

wi t hout prejudice to the public norals.

§ 3323. Decree of court.

(a) GCeneral rule.--In all matrinonial causes, the court may
either dism ss the conplaint or enter a decree of divorce or
annul ment of the marri age.

(b) Contents of decree.--A decree granting a divorce or an
annul nent shall include, after a full hearing, where these
matters are raised in the pleadings, an order determ ning and
di sposing of existing property rights and interests between the
parties, custody and visitation rights, child support, alinony
and any other related matters including the enforcenent of
separation agreenments voluntarily entered into between the
parties. In the event that the court is unable for any reason to
determ ne and di spose of the matters provided for in this
subsection within 30 days after the report of the master has
been filed, it may enter a decree of divorce or annul nent. The
court may order alinony, reasonable counsel fees and expenses
pendi ng final disposition of the matters provided for in this
subsecti on.

SUBCHAPTER C

ATTACKS UPON DECREES
Sec.
3331. Limtations on attacks upon decrees.
3332. (Opening or vacating decrees.
3333. Res judicata and estoppel.
§ 3331. Limtations on attacks upon decrees.

The validity of a decree of divorce or annul nent issued by a

court shall not be questioned, except by appeal, in any court or
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place in this Comonwealth after the death of either party to
the proceeding. If it is shown that a party who subsequently
attenpts to question the validity of the decree had ful

know edge of the facts and circunstances |ater conpl ai ned of at
the tinme of issuance of the decree or failed to take any action
despite this knowl edge within two years after the date of the
decree, the party shall be barred from questioning the decree
and it shall be valid in all courts and places within this
Commonweal t h.

§ 3332. Opening or vacating decrees.

A notion to open a decree of divorce or annul ment nmay be nade
only within the period limted by 42 Pa.C.S. 8 5505 (relating to
nodi fication of orders) and not thereafter. The notion may lie
where it is alleged that the decree was procured by intrinsic
fraud or that there is new evidence relating to the cause of
action which will sustain the attack upon its validity. A notion
to vacate a decree or strike a judgnent alleged to be void
because of extrinsic fraud, |lack of jurisdiction over the
subject matter or a fatal defect apparent upon the face of the
record nust be made within five years after entry of the final
decree. Intrinsic fraud relates to a matter adjudicated by the
judgment, including perjury and fal se testinony, whereas
extrinsic fraud relates to nmatters collateral to the judgnment
whi ch have the consequence of precluding a fair hearing or
presentation of one side of the case.

§ 3333. Res judicata and estoppel.

The validity of a divorce or annul nent decree granted by a
court having jurisdiction over the subject matter may not be
guestioned by a party who was subject to the personal

jurisdiction of the court except by direct appeal provided or
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prescri bed by law. A party who sought and obtai ned a decree,
financed or agreed to its procurenent, or accepted a property
settl enent, alinony pendente lite or alinony pursuant to the
terms of the decree, or who renmarries after the decree, or is
guilty of laches, is barred frommaking a collateral attack upon
the validity of the decree unless by clear and convi ncing
evidence it is established that fraud by the other party
prevented the making of a tinely appeal fromthe divorce or
annul ment decr ee.
CHAPTER 35
PROPERTY Rl GHTS
Sec.
3501. Definition.
3502. Equitable division of marital property.
3503. Effect of divorce on property rights generally.
3504. Disposition of property after term nation of marri age.
3505. Disposition of property to defeat obligations.
3506. Statenent of reasons for distribution.
3507. Division of entireties property between divorced persons.
3508. Conveyance of entireties property to divorced spouse.
§ 3501. Definition.
(a) GCeneral rule.--As used in this chapter "marita
property” means all property acquired by either party during the
marri age except:

(1) Property acquired in exchange for property acquired
prior to the marriage except for the increase in value during
the marri age.

(2) Property excluded by valid agreenment of the parties
entered into before, during or after the marri age.

(3) Property acquired by gift, bequest, devise or
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descent except for the increase in value during the marri age.

(4) Property acquired after separation until the date of
di vorce or, if the parties separate and reconcile, al
property acquired subsequent to the final separation until
their divorce.

(5) Property which a party has sold, granted, conveyed
or otherw se disposed of in good faith and for value prior to
the tinme proceedings for the divorce are conmenced.

(6) Veterans' benefits exenpt fromattachnent, |evy or
sei zure pursuant to the act of Septenmber 2, 1958, Public Law
85-857, 72 Statute 1229, as anended, except for those
benefits received by a veteran where the veteran has waived a
portion of his mlitary retirenment pay in order to receive
vet erans' conpensati on.

(7) Property to the extent to which the property has
been nortgaged or otherw se encunbered in good faith for
value prior to the time proceedings for the divorce are
commenced.

(b) Presunption.--All real or personal property acquired by
either party during the marriage is presunmed to be narital
property regardl ess of whether title is held individually or by
the parties in sone formof co-ownership such as joint tenancy,
tenancy in common or tenancy by the entirety. The presunption of
marital property is overcone by a showi ng that the property was
acquired by a nethod listed in subsection (a).

§ 3502. Equitable division of marital property.

(a) GCeneral rule.--In an action for divorce or annul nent,
the court shall, upon request of either party, equitably divide,
distribute or assign the marital property between the parties

wi thout regard to marital m sconduct in such proportions as the
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court deens just after considering all relevant factors
i ncl udi ng:

(1) The length of the marri age.

(2) Any prior marriage of either party.

(3) The age, health, station, anmount and sources of
i ncome, vocational skills, enployability, estate, liabilities
and needs of each of the parties.

(4) The contribution by one party to the education,
training or increased earning power of the other party.

(5) The opportunity of each party for future
acqui sitions of capital assets and incone.

(6) The sources of inconme of both parties, including but
not limted to nmedical, retirenment, insurance or other
benefits.

(7) The contribution or dissipation of each party in the
acqui sition, preservation, depreciation or appreciation of
the marital property, including the contribution of a party
as honmemaker

(8) The value of the property set apart to each party.

(9) The standard of living of the parties established
during the marri age.

(10) The econom c circunstances of each party at the
time the division of property is to becone effective.

(b) Lien.--The court nmay inpose a lien or charge upon the
marital property assigned to a party as security for the paynent
of alinmony or other award for the other party.

(c) Famly hone.--The court nay award to one, each or both
of the parties the right tolive in the famly hone for
reasonabl e periods of tine.

(d) Life insurance.--The court may direct the continued
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mai nt enance and beneficiary designations of existing policies
insuring the life of either party. This subsection extends only
to policies originally purchased during the marriage and owned
by or within the effective control of either party.
§ 3503. Effect of divorce on property rights generally.
Whenever a decree or judgnment is granted which nullifies or
absolutely term nates the bonds of matrinony, all property
rights which are dependent upon the marital relation, except
t hose which are vested rights, are term nated unl ess the court
expressly provides otherwise in its decree. Al duties, rights
and clainms accruing to either of the parties at any tine
theretofore in pursuance of the marriage shall cease and the
parties shall severally be at liberty to marry again as if they
had never been marri ed.
§ 3504. Disposition of property after term nation of marriage.
Unl ess provi ded otherwi se by the court, whenever a decree of
di vorce or annulnent is entered by a court of conpetent
jurisdiction, both parties whose narriage is term nated or
af fected shall have conplete freedom of disposition as to their
separate real and personal property and may nortgage, sell,
grant, convey or otherw se encunber or dispose of their separate
property, whether the property was acquired before, during or
after coverture, and neither need join in, consent to or
acknowl edge a deed, nortgage or instrunment of the other.
§ 3505. Disposition of property to defeat obligations.
(a) Prelimnary relief.--Wiere it appears to the court that
a party is about to |l eave the jurisdiction of the court or is
about to renove property of that party fromthe jurisdiction of
the court or is about to di spose of, alienate or encunber

property in order to defeat alinony pendente lite, alinony,
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child and spousal support or a simlar award, an injunction nmay
issue to prevent the renoval or disposition and the property may
be attached as prescribed by general rules. The court may al so
issue a wit of ne exeat to preclude the renoval.

(b) Inventory of property.--Both parties shall submt to the
court an inventory and apprai senment of all property owned or
possessed at the tinme action was commenced.

(c) Constructive trust for undisclosed assets.--If a party
deliberately or negligently fails to disclose infornmation
requi red by subsection (b) and in consequence thereof an asset
or assets with a fair market value of $500 or nore is omtted
fromthe final distribution of property, the party aggrieved by
t he nondi scl osure may at any time petition the court granting
t he divorce or annulnent to declare the creation of a
constructive trust as to all undisclosed assets for the benefit
of the parties and their m nor or dependent children, if any.
The party in whose nane the assets are held shall be decl ared
the constructive trustee and the trust may include any terns and
conditions the court may determ ne. The court shall grant the
petition upon a finding of a failure to disclose the assets as
requi red under subsection (b).

(d) Encunbrance or disposition to third parties.--An
encunbrance or disposition of property to third persons who had
notice of the pendency of the matrinonial action or who paid
whol | y i nadequat e consi deration for the property may be deened
fraudul ent and decl ared voi d.

§ 3506. Statenent of reasons for distribution.

In an order made under this chapter for the distribution of

property the court shall set forth the reason for the

di stri bution ordered.
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§ 3507. Division of entireties property between divorced
per sons.

(a) General rule.--Wenever nmarried persons hol ding property
as tenants by entireties are divorced, they shall, except as
ot herwi se provided by an order made under this chapter,
thereafter hold the property as tenants in conmon of equal one-
hal f shares in value and either of themmay bring an action
agai nst the other to have the property sold and the proceeds
di vi ded between t hem

(b) Division of proceeds.--Except as provided in subsection
(c), the proceeds of a sale under this section, after the
paynent of the expenses of sale, shall be equally divided
bet ween the parti es.

(c) Liens.--The anount of any lien entered of record jointly
agai nst both of the parties, together with any interest due on
the lien and docket costs, shall be deducted fromthe proceeds
of sale and the amount of the liens entered of record agai nst
either of the parties, together with any interest due on the
i ens and docket costs, shall be deducted fromthe share of the
party agai nst whomthe lien is filed and paid to the person or
persons to whom the anmount of the lien is due and payabl e.

(d) Record of divorce decree.--No decree of divorce shall be
effective to change the existing law relating to |iens upon
property held by tenants by the entireties except a decree of
divorce that is valid in this Commonweal th and not until the
decree of divorce or a certified copy of the decree is recorded
in the office of the recorder of deeds of the county where the
property is situate. The decree shall be indexed in the
grantor's index against each of the tenants by the entireties.

§ 3508. Conveyance of entireties property to divorced spouse.
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Whenever married persons have acquired real estate as tenants
by entireties and thereafter are divorced, either forner spouse,
except as otherw se provided by an order made under this
chapter, may convey to the other w thout the joinder of the
other the grantor's interest in the real estate so that the
grantee holds the real estate in fee sinple, freed from al
right, title and interest which the grantor had in the real
estate as a tenant by the entireties.

CHAPTER 37

ALl MONY AND SUPPORT

Sec.
3701. Alinony.
3702. Alinony pendente lite, counsel fees and expenses.
3703. Enforcenent of arrearages.
3704. Paynent of support, alinony and alinony pendente lite.
3705. Alinony in case of foreign ex parte divorce or annul nent.
3706. Enforcenent of foreign decrees.
3707. Bar to alinony.
§ 3701. Alinony.

(a) GCeneral rule.--The court may allow alinony, as it deens
reasonable, to either party only if it finds that the party
seeki ng al i nony:

(1) lacks sufficient property, including but not limted
to any property distributed pursuant to Chapter 35 (relating
to property rights), to provide for the reasonabl e needs of
that party; and

(2) is unable to be self-supporting through appropriate
enpl oynent .

(b) Factors relevant.--1n determ ning whether alinony is

necessary and in determning the nature, anount, duration and
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manner of paynment of alinony, the court shall consider al
rel evant factors including:

(1) The relative earnings and earning capacities of the
parties.

(2) The ages and the physical, nmental and enoti onal
conditions of the parties.

(3) The sources of income of both parties including but
not limted to nmedical, retirenment, insurance or other
benefits.

(4) The expectancies and inheritances of the parties.

(5) The duration of the marriage.

(6) The contribution by one party to the education,
training or increased earning power of the other party.

(7) The extent to which it would be inappropriate for a
party, because the party will be custodian of a mnor child,
to seek enpl oynment outside the hone.

(8) The standard of living of the parties established
during the marri age.

(9) The relative education of the parties and the tine
necessary to acquire sufficient education or training to
enabl e the party seeking alinmony to find appropriate
enpl oynent .

(10) The relative assets and liabilities of the parti es.

(11) The property brought to the marriage by either
party.

(12) The contribution of a spouse as honenaker.

(13) The relative needs of the parties.

(14) The marital m sconduct of either of the parties
during the marriage. The marital m sconduct of either of the

parties during separation subsequent to the conmmencenent of
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an action for divorce under this part shall not be consi dered

by the court inits determ nations relative to alinony.

(c) Duration.--Unless the ability of the party seeking the
alinony to provide for the reasonabl e needs of that party
t hrough enpl oynment is substantially di mnished by reason of age,
physi cal, nmental or enotional condition, custody of m nor
children or other conpelling inpedinment to gainful enploynent,
the court in ordering alinony shall Iimt the duration of the
order to a period of tinme which is reasonable for the purpose of
allowing the party seeking alinony to neet these reasonabl e
needs by:

(1) obtaining appropriate enpl oynent; or
(2) devel oping an appropriate enpl oyable skill.

(d) Statenment of reasons.--1n an order nade under this
section the court shall set forth the reason for its denial or
award of alinony and the anmount thereof.

(e) Mdification and term nation.--An order entered pursuant
to this section is subject to further order of the court upon
changed circunstances of either party of a substantial and
conti nui ng nature whereupon the order may be nodifi ed,
suspended, termnated or reinstituted or a new order made. Any
further order shall apply only to paynents accrui ng subsequent
to the petition for the requested relief. Remarriage of the
party receiving alinony shall term nate the award of ali nony.

(f) Status of agreenent to pay alinony.--Wenever the court
approves an agreenment for the paynment of alinony voluntarily
entered into between the parties, the agreenent shall constitute
the order of the court and may be enforced as provided in
section 3703 (relating to enforcenent of arrearages).

§ 3702. Alinony pendente lite, counsel fees and expenses.
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In proper cases, upon petition, the court nmay all ow a spouse
reasonabl e al i nony pendente lite and reasonabl e counsel fees and
expenses.

§ 3703. Enforcenent of arrearages.

If at any tinme a party is in arrears in the paynent of
alinony or alinony pendente lite as provided for in sections
3701 (relating to alinony) and 3702 (relating to alinony
pendente |ite, counsel fees and expenses) the court may, after
hearing, in order to effect paynent of the arrearages:

(1) Enter judgnent.

(2) Authorize the taking and seizure of the goods and
chattels and the collection of the rents and profits of the
real estate of the party.

(3) Attach no nore than 50% of the wages of the party.

(4) Award interest on unpaid installnments.

(5) Require security to insure future paynents.

(6) |Issue attachment proceedings, directed to the
sheriff or other proper officer of the county, directing that
t he person nanmed as having failed to conply with the court
order be brought before the court at such time as the court
may direct. If the court finds, after hearing, that the naned
person willfully failed to conply with the court order, it
may decl are the person in civil contenpt of court and in its
di scretion make an appropriate order including, but not
l[imted to, commtnent of the person to prison for a period
not to exceed six nonths.

§ 3704. Payment of support, alinony and alinony pendente l|ite.

When so ordered by the court, all paynents of child and
spousal support, alinony or alinony pendente |lite shall be made

to the domestic relations section of the court which issued the
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order or the donestic relations section of the court at the
residence of the party entitled to receive the award. The
donmestic relations section shall keep an accurate record of al
paynents and shall notify the court imedi ately whenever a
person subject to a paynent order is 30 days in arrears of
paynent so that appropriate action nay be taken to enforce the
order of the court. The domestic relations section shal
distribute the paynents to the person entitled to them as soon
as possible after receipt.
§ 3705. Alinony in case of foreign ex parte divorce or
annul ment .

A person who was a resident of this Cormonwealth at the tine
t he person was a defendant or respondent in a foreign ex parte
action for divorce or annulnment may petition a court of this
Commonweal th for alinmony. If the person establishes the need for
alinony and if the court has jurisdiction over the person or
property of the other party, the court may order that alinony be
paid in the sane manner and under the sane conditions and
[imtations which pertain when alinony is sought as provided in
this chapter. In the event that the other party fromwhomthe
alinony i s sought cannot be located within this Comonweal th,
the court nay attach the tangi ble or intangible property of that
party which is within the jurisdiction of the court in the
manner prescribed by general rules except that no exenption
shal |l apply. The property shall thereupon be subject to the
paynent of alinony in the same nanner as provided by law in
actions for nonsupport.
§ 3706. Enforcenent of foreign decrees.

(a) General rule.--Wenever a person subject to a valid

decree of a sister state or territory for the paynent of
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al i nony, tenporary alinony or alinony pendente lite, or the
property of that person is found within this Commonweal th, the
obl i gee of the decree may petition the court where the obligor
or the property of the obligor is found to register, adopt as
its own and enforce the decree as a properly issued and
aut henti cated decree of a sister state or territory. Upon
regi stration and adoption, such relief and process for
enforcenent as is provided or prescribed by law in simlar cases
originally coomenced in this Commonweal th shall be available. A
copy of the decree and order shall be forwarded to the court of
the state or territory which issued the original decree. The
obl i gor shall have whatever defenses and relief are available to
the obligor in the state or territory which issued the original
decree and may question the jurisdiction of that court if not
ot herwi se barred. Interest nay be awarded on unpaid installnments
and security may be required to insure future paynents as in
cases originally comrenced in this Comonweal th. Were property
of the obligor, but not the person of the obligor, is found
within this Coormonweal th, there shall be jurisdiction quasi in
rem and, upon registration and adoption of the decree of the
sister state or territory, relief and enforcenent of the decree
shall be available as in other proceedings which are quasi in
rem

(b) Optional procedure.--The right of a judgnment creditor to
proceed under 42 Pa.C.S. 8 4306 (relating to enforcenment of
foreign judgnents) or otherw se instead of proceeding under this
section renains uni npaired.
§ 3707. Bar to alinony.

No petitioner is entitled to receive an award of alinony

where the petitioner, subsequent to the divorce pursuant to
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1 which alinony is being sought, has entered into cohabitation

2 wth a person of the opposite sex who is not a nenber of the

3 famly of the petitioner within the degrees of consanguinity.

4 PART VI

5 CH LDREN AND M NORS

6 Chapter

7 51. Ceneral Provisions

8 53. Custody

9 55. Liability for Tortious Acts of Children

10 CHAPTER 51

11 CENERAL PROVI SI ONS

12 Sec.

13 5101. Attainment of full age.

14 5102. Children declared to be legitimate.

15 5103. Acknow edgnent and cl ai mof paternity.

16 § 5101. Attainment of full age.

17 (a) Age for entering into contracts.--Any individual 18

18 years of age and ol der shall have the right to enter into

19 binding and legally enforceable contracts and the defense of
20 mnority shall not be available to such individuals.
21 (b) Age for suing and bei ng sued. --Except where ot herw se
22 provided or prescribed by law, an individual 18 years of age and
23 older shall be deenmed an adult and may sue and be sued as such.
24 § 5102. Children declared to be legitimte.
25 (a) GCeneral rule.--All children shall be legitimte
26 irrespective of the marital status of their parents and in every
27 case where children are born out of wedl ock they shall enjoy al
28 the rights and privileges as if they had been born during the
29 wedl ock of their parents except as otherw se provided in Title

30 20 (relating to decedents, estates and fiduciaries).
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(b) Determ nation of paternity.--For purposes of prescribing
benefits to children born out of wedl ock by, from and through
the father, paternity shall be determ ned by any one of the
fol |l ow ng ways:

(1) |If the parents of a child born out of wedl ock have
marri ed each other.

(2) If, during the lifetime of the child, it is
determ ned by clear and convincing evidence that the father
openly holds out the child to be his and either receives the
child into his honme or provides support for the child.

(3) If there is clear and convincing evidence that the
man was the father of the child which may include a prior
court determ nation of paternity.

§ 5103. Acknow edgnent and claimof paternity.

(a) Acknow edgnment of paternity.--The father of a child born
to an unmarried woman may file with the Departnent of Health on
forms prescribed by it an acknow edgnent of paternity of the
child which shall include the consent of the nother of the child
supported by her affidavit. The departnment shall, upon receipt
of the acknow edgnment, proceed as provided in section 603(a) of
the act of June 29, 1953 (P.L.304, No.66), known as the "Vital
Statistics Law of 1953," and the father shall have all the
rights and duties as to the child which he woul d have had if he
had been nmarried to the nother at the tinme of the birth of the
child and the child shall have all the rights and duties as to
the father which the child would have had if the father had been
married to the nother at the tinme of birth. The acknow edgnent
may al so provide for the assunption by the child of the surnane
of the father or other nane desired by the parents.

(b) daimof paternity.--1f the nother of the child fails or
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1 refuses to join in the acknow edgnent of paternity provided for
2 in subsection (a), the Departnent of Health shall index it as a
3 claimof paternity. The filing and indexing of a claim of

4 paternity shall not confer upon the putative father any rights
5 as to the child except that the putative father shall be

6 entitled to notice of any proceedi ng brought to term nate any
7 parental rights as to the child.

8 CHAPTER 53
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19 5304. Award of shared cust ody.
20 5305. Counseling.
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22 5307. Denial of custody under agreenent or plan.
23 5308. Renoval of party or child fromjurisdiction.
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27 8§ 5301. Declaration of policy.
28 The CGeneral Assenbly declares that it is the public policy of
29 this Commonweal th, when in the best interest of the child, to

30 assure a reasonable and continuing contact of the child with
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both parents after a separation or dissolution of the marriage
and the sharing of the rights and responsibilities of child
reari ng by both parents.

§ 5302. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child." Any unemanci pated person under 18 years of age.
"Legal custody." The legal right to make mmj or deci sions
affecting the best interest of a mnor child including, but not

limted to, nedical, religious and educational decisions.

"Physi cal custody." The actual physical possession and
control of a child.

"Shared custody.” An order awarding shared |l egal or shared
physi cal custody or both of a child in such a way as to assure
the child of frequent and continuing contact with and physi cal
access to both parents.

§ 5303. Award of sole custody.

In maki ng an order for custody to either parent individually,
the court shall consider, anong other factors, which parent is
nore |likely to encourage, permt and all ow frequent and
continuing contact and physical access between the noncust odi al
parent and the child. The court shall award sol e custody when it
is in the best interest of the child.

§ 5304. Award of shared custody.

An order for shared custody nay be awarded by the court when

it isin the best interest of the child:
(1) upon application of one or both parents;
(2) when the parties have agreed to an award of shared

cust ody; or

19810H2141B2705 - 54 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) in the discretion of the court.
§ 5305. Counseling.

(a) GCeneral rule.--The court may require the parents to
attend counseling sessions and nmay consi der the recomendati ons
of the counselors prior to awardi ng sole or shared custody.
These counseling sessions may include but shall not be limted
to di scussions of the responsibilities and deci sion naking
arrangenents involved in both sole and shared custody and the
suitability of each arrangenment to the capabilities of each
parent or both parents.

(b) Tenporary custody.--The court may tenporarily award
custody to either parent or both parents pending resolution of
any counsel i ng.

(c) Report.--The court may require the counselor to submt a
report if the court desires and within such reasonable tine as
t he court determ nes.

§ 5306. Plan for inplenentation of custody order.

The court, in its discretion, nmay require the parents to
submt to the court a plan for the inplenmentation of any custody
order made pursuant to this subchapter. Upon the request of
either parent or the court, the donestic relations section of
the court or other party or agency approved by the court shal
assist in the forrmulation and inplenentation of the plan.

8§ 5307. Denial of custody under agreement or plan.

When the court declines to enter an order awardi ng custody
either as agreed to by the parents or under the plan devel oped
by the parents, the court shall state its reasons for denial on
t he record.

8§ 5308. Renoval of party or child fromjurisdiction

If either party intends to or does |eave this Conmonweal th or
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intends to or does renove the child fromthis Comonweal th after
a custody order has been nade, the court, on its own notion or
at the request of either party, may review the existing custody
or der.

8§ 5309. Access to records and information.

(a) GCeneral rule.--Except as provided in subsections (b) and
(c), each parent shall be provided access to all the nedical,
dental, religious or school records of the child, the residence
address of the child and of the other parent and any ot her
information that the court deens necessary.

(b) Court determnation not to release information.--The
court, inits discretion, may determne not to rel ease any part
or parts of the information in this section but in doing so nust
state its reason for denial on the record.

(c) Nondisclosure of confidential records.--The court shal
not order that the address of a shelter for battered spouses and
t heir dependent children or otherw se confidential records of a
donesti c viol ence counsel or be disclosed to any party or counsel
for any party to the proceedi ngs.

§ 5310. Modification of existing custody orders.

Any order for the custody of the child of a marriage entered
by a court in this Commonweal th or another state may, subject to
the jurisdictional requirenents set forth in sections 5342
(relating to purposes and construction of subchapter) and 5344
(relating to jurisdiction), be nodified at any tine to an order
of shared custody in accordance with this subchapter
§ 5311. Visitation rights of grandparents.

(a) Wen parent deceased.--1f a parent of an unmarried child
i s deceased, the court may grant the parents or grandparents of

t he deceased parent reasonable visitation rights to the
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unmarried child upon a finding that visitation rights would be
in the best interest of the child and would not interfere with
the parent-child relationship. The court shall consider the
anount of personal contact between the parents or grandparents
of the deceased parent and the child prior to the application
for visitation rights.

(b) When marriage of parents dissolved.--1n all proceedings
for dissolution of the marriage, subsequent to the comencenent
of the proceeding and continuing thereafter, the court may, upon
t he request of the parent or grandparent of a party, grant
reasonabl e visitation rights to the unmarried child, after
di ssolution of the marriage, if it finds that visitation rights
woul d be in the best interest of the child and woul d not
interfere with the parent-child relationship. The court shal
consi der the anount of personal contact between the parents or
grandparents of the party and the child prior to the application
for visitation rights.

(c) Wen child resided with grandparents.--1f an unmarri ed
child has resided with his grandparents or great-grandparents
for a period of 12 nonths or nore and is subsequently renoved
fromthe home by his parents, the grandparents or great-
grandparents may petition the court for an order granting them
reasonabl e visitation rights to the child. The court shall grant
the petition if it finds that visitation rights would be in the
best interest of the child and would not interfere with the
parent-child rel ationship.

(d) Exception for adopted children.--This section does not
apply if the child has been adopted by a person other than a
st epparent or grandparent. Any visitation rights granted

pursuant to this section prior to the adoption of the child
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1 shall be automatically term nated upon such adopti on.
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5365. International application.

5366. Priority.

§ 5341. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the

"Uni form Child Custody Jurisdiction Act."

§ 5342. Purposes and construction of subchapter.

to:

(a) Purposes.--The general purposes of this subchapter are

(1) Avoid jurisdictional conpetition and conflict with
courts of other states in matters of child custody which have
in the past resulted in the shifting of children fromstate
to state with harnful effects on their well-being.

(2) Pronote cooperation with the courts of other states
to the end that a custody decree is rendered in that state
whi ch can best decide the case in the interest of the child.

(3) Assure that litigation concerning the custody of a
child takes place ordinarily in the state with which the
child and his fam |y have the cl osest connection and where
signi ficant evidence concerning his care, protection,
training, and personal relationships is nost readily
avai | abl e, and that courts of this Comonweal th decline the
exercise of jurisdiction when the child and his famly have a
cl oser connection with another state.

(4) Discourage continuing controversies over child
custody in the interest of greater stability of hone
envi ronnment and of secure famly relationships for the child.

(5) Deter abductions and other unilateral renovals of
chil dren undertaken to obtain custody awards.

(6) Avoid relitigation of custody decisions of other

states in this Commonweal th i nsof ar as feasi bl e.
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(7) Facilitate the enforcenent of custody decrees of
ot her states.

(8) Pronote and expand the exchange of information and
ot her forms of nutual assistance between the courts of this
Commonweal th and those of other states concerned with the
same chil d.

(b) Construction.--This subchapter shall be construed to
pronote the general purposes stated in this section.

§ 5343. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Contestant.” An institution or an individual, including a
parent, who clains a right to custody or visitation rights with
respect to a child.

"Custody determination.” A court decision and court orders
and instructions providing for the custody of a child, including
visitation rights; the termdoes not include a decision relating
to child support or any other nonetary obligation of any person.

"Custody proceeding."” Includes proceedings in which a
custody determ nation is one of several issues, such as an
action for divorce or separation, and includes child neglect and
dependency proceedi ngs.

"Decree" or "custody decree." A custody determ nation
contained in a judicial decree or order nmade in a custody
proceedi ng, and includes an initial decree and a nodification
decr ee.

"Hone state.” The state in which the child inmediately
preceding the tine involved lived with his parents, a parent, or

a person acting as parent, or in an institution, for at | east
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1 six consecutive nonths, and in the case of a child |ess than six
2 nonths old the state in which the child lived frombirth with

3 any of the persons nentioned. Periods of tenporary absence of

4 any of the named persons are counted as part of the six-nonth or
5 other period.

6 “Initial decree."” The first custody decree concerning a

7 particular child.

8 “"Modi fication decree.” A custody decree which nodifies or

9 replaces a prior decree, whether nade by the court which

10 rendered the prior decree or by another court.

11 "Person acting as parent.” A person, including an

12 institution other than a parent, who has physical custody of a
13 child and who has either been awarded custody by a court or

14 clainms a right to custody.

15 "Physi cal custody." Actual possession and control of a

16 child.

17 8§ 5344. Jurisdiction.

18 (a) GCeneral rule.--A court of this Comonwealth which is

19 conpetent to decide child custody matters has jurisdiction to
20 make a child custody determ nation by initial or nodification
21 decree if:
22 (1) this Commonwealt h:
23 (i) 1is the hone state of the child at the tine of
24 commencenent of the proceeding; or
25 (i1i) had been the honme state of the child within six
26 nont hs bef ore comrencenent of the proceeding and the
27 child is absent fromthis Comnmonweal th because of his
28 removal or retention by a person claimng his custody or
29 for other reasons, and a parent or person acting as
30 parent continues to live in this Commonweal t h;
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(2) it is in the best interest of the child that a court
of this Comonweal th assune jurisdiction because:
(i) the child and his parents, or the child and at
| east one contestant, have a significant connection with
t his Commonweal th; and
(i1i) there is available in this Commonweal th
substanti al evidence concerning the present or future
care, protection, training, and personal rel ationships of
t he child;
(3) the child is physically present in this
Conmmonweal t h, and:
(i) the child has been abandoned; or
(i) it is necessary in an energency to protect the
chil d because he has been subjected to or threatened with
m streatment or abuse or is otherw se neglected or
dependent ;
(4) (i) it appears that no other state woul d have
jurisdiction under prerequisites substantially in
accordance with paragraph (1), (2) or (3), or another
state has declined to exercise jurisdiction on the ground
that this Commonwealth is the nore appropriate forumto
determ ne the custody of the child; and
(iti) it is in the best interest of the child that
the court assune jurisdiction; or
(5) the child welfare agencies of the counties wherein
the contestants for the child Iive, have nade an
i nvestigation of the hone of the person to whom custody is
awar ded and have found it to be satisfactory for the welfare
of the child.

(b) Physical presence insufficient.--Except under subsection

19810H2141B2705 - 62 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(a)(3) and (4), physical presence in this Commonweal th of the
child, or of the child and one of the contestants, is not alone
sufficient to confer jurisdiction on a court of this
Commonweal th to nake a child custody determ nation

(c) Physical presence unnecessary.--Physical presence of the
child, while desirable, is not a prerequisite for jurisdiction
to determ ne his custody.

8§ 5345. Notice and opportunity to be heard.

Bef ore maki ng a decree under this subchapter, reasonable
notice and opportunity to be heard shall be given to the
contestants, any parent whose parental rights have not been
previously term nated and any person who has physical custody of
the child. If any of these persons is outside this Comobnwealth,
notice and opportunity to be heard shall be given pursuant to
section 5346 (relating to notice to persons outside this
Commonweal t h; submi ssion to jurisdiction).

8§ 5346. Notice to persons outside this Conmonweal th; subm ssion
to jurisdiction.

(a) GCeneral rule.--Notice required for the exercise of
jurisdiction over a person outside this Comonweal th shall be
given in a manner reasonably calculated to give actual noti ce,
and may be:

(1) by personal delivery outside this Comopnweal th in
t he manner prescribed for service of process within this
Conmonweal t h;

(2) in the manner prescribed by the Iaw of the place in
whi ch the service is made for service of process in that
place in an action in any of its courts of general
jurisdiction;

(3) by any formof nmail addressed to the person to be
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served and requesting a receipt; or
(4) as directed by the court including publication, if
ot her neans of notification are ineffective.

(b) Duration.--Notice under this section shall be served,
mai | ed, or delivered or |ast published at | east ten days before
any hearing in this Commonweal t h.

(c) Proof of service.--Proof of service outside this
Commonweal th may be made by affidavit of the individual who nade
the service, or in the manner prescribed by the |law of this
Commonweal th, the order pursuant to which the service is made,
or the law of the place in which the service is made. |f service
is made by nmail, proof may be a receipt signed by the addressee
or other evidence of delivery to the addressee.

(d) Submission to jurisdiction.--Notice is not required if a
person submits to the jurisdiction of the court.

8§ 5347. Sinmultaneous proceedings in other states.

(a) GCeneral rule.--A court of this Comonweal th shall not
exercise its jurisdiction under this subchapter if at the tine
of filing the petition a proceeding concerning the custody of
the child was pending in a court of another state exercising
jurisdiction substantially in conformty with this subchapter,
unl ess the proceeding is stayed by the court of the other state
because this Commonwealth is a nore appropriate forumor for
ot her reasons.

(b) Procedure.--Before hearing the petition in a custody
proceedi ng the court shall exam ne the pl eadings and ot her
i nformati on supplied by the parties under section 5350 (relating
to informati on under oath to be submitted to the court) and
shall consult the child custody registry established under

section 5357 (relating to registry of out-of-state custody
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decrees and proceedi ngs) concerning the pendency of proceedi ngs
with respect to the child in other states. If the court has
reason to believe that proceedi ngs may be pending i n another
state it shall direct an inquiry to the state court
adm ni strator or other appropriate official of the other state.

(c) Stay; communication with other court.--I1f the court is
i nformed during the course of the proceeding that a proceedi ng
concerning the custody of the child was pending in another state
before the court assuned jurisdiction it shall stay the
proceedi ng and communi cate with the court in which the other
proceeding is pending to the end that the issue may be litigated
in the nore appropriate forumand that infornmation be exchanged
in accordance with sections 5360 (relating to hearings and
studies in another state; orders to appear) through 5363
(relating to request for court records of another state). If a
court of this Conmmonweal th has nmade a custody decree before
bei ng i nfornmed of a pending proceeding in a court of another
state it shall imediately informthat court of the fact. If the
court is infornmed that a proceedi ng was commenced i n anot her
state after it assuned jurisdiction it shall |ikew se informthe
other court to the end that the issues may be litigated in the
nore appropriate forum
§ 5348. Inconvenient forum

(a) GCeneral rule.--A court which has jurisdiction under this
subchapter to make an initial or nodification decree may decline
to exercise its jurisdiction any tinme before naking a decree if
it finds that it is an inconvenient forumto nmake a custody
determ nation under the circunstances of the case and that a
court of another state is a nore appropriate forum

(b) Mving party.--A finding of inconvenient forum may be
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made upon the court's own notion or upon notion of a party or a
guardian ad litemor other representative of the child.

(c) Factors to be considered.--In determining if it is an
i nconveni ent forum the court shall consider if it is in the
interest of the child that another state assune jurisdiction.
For this purpose it may take into account the follow ng factors,
anong ot hers:

(1) |If another state is or recently was the hone state
of the child.

(2) |If another state has a closer connection with the
child and his famly or with the child and one or nore of the
cont est ant s.

(3) |If substantial evidence concerning the present or
future care, protection, training, and personal rel ationships
of the child is nore readily available in another state.

(4) |If the parties have agreed on another forumwhich is
no | ess appropriate.

(5) |If the exercise of jurisdiction by a court of this
Commonweal th woul d contravene any of the purposes stated in
section 5342 (relating to purposes and construction of
subchapter).

(d) Conmunication with other court.--Before determning
whet her to decline or retain jurisdiction the court may
communi cate with a court of another state and exchange
information pertinent to the assunption of jurisdiction by
either court with a view to assuring that jurisdiction will be
exerci sed by the nore appropriate court and that a forumw || be
avai l able to the parties.

(e) Disposition.--1f the court finds that it is an

i nconveni ent forum and that a court of another state is a nore
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appropriate forumit may dism ss the proceedings, or it may stay
t he proceedi ngs upon condition that a custody proceedi ng be
pronptly conmmenced in another named state or upon any ot her
conditions which may be just and proper, including the condition
that a noving party stipulate his consent and subm ssion to the
jurisdiction of the other forum

(f) Effect on divorce or other proceeding.--The court nmay
decline to exercise its jurisdiction under this subchapter if a
custody determ nation is incidental to an action for divorce or
anot her proceeding while retaining jurisdiction over the divorce
or ot her proceeding.

(g) Costs and expenses.--Subject to general rules:
(1) If it appears to the court that it is clearly an
i nappropriate forumit may require the party who comenced
the proceedings to pay, in addition to the costs of the
proceedi ngs in this Conmonweal th, necessary travel and other
expenses, including attorneys' fees, incurred by other
parties or their w tnesses.
(2) Paynent is to be nade to the office of the clerk of
the court of common pleas for remttance to the proper party.
(h) Notice of disposition.--Upon dismssal or stay of
proceedi ngs under this section the court shall informthe court
found to be the nore appropriate forumof this fact, or if the
court which would have jurisdiction in the other state is not
certainly known, shall transmt the information to the court
adm ni strator or other appropriate official of the other state
for forwarding to the appropriate court.

(i) Registry of out-of-state stay; notice of assunption of
jurisdiction.--Any comuni cation received from another state

informng this Coomonwealth of a finding of inconvenient forum
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because a court of this Commonwealth is the nore appropriate
forumshall be filed in the custody registry of the appropriate
court. Upon assuming jurisdiction the court of this Commonweal t h
shall informthe original court of this fact.

8§ 5349. Jurisdiction declined by reason of conduct.

(a) GCeneral rule.--1f the petitioner for an initial decree
has wongfully taken the child from another state or has engaged
in conduct intending to benefit his position in a custody
hearing, the court may decline to exercise jurisdiction if this
is just and proper under the circunstances.

(b) Restriction on nodification of foreign decree.--Unless
required in the interest of the child, the court shall not
exercise its jurisdiction to nodify a custody decree of another
state if the petitioner, w thout consent of the person entitled
to custody, has inproperly renoved the child fromthe physi cal
custody of the person entitled to custody or has inproperly
retained the child after a visit or other tenporary
relinqui shment of physical custody. If the petitioner has
vi ol ated any other provision of a custody decree of another
state the court may decline to exercise its jurisdiction unless
the petitioner can show that conditions in the custodial
househol d are physically or enotionally harnful to the child,

t he burden of proof being on the petitioner requesting the court
to take jurisdiction.

(c) Costs and expenses.--Subject to general rules, in
appropriate cases a court dismssing a petition under this
section may charge the petitioner with necessary travel and
ot her expenses, including attorneys' fees, incurred by other
parties or their w tnesses.

8 5350. I nformati on under oath to be submtted to the court.
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(a) GCeneral rule.--Every party in a custody proceeding in
his first pleading or in an affidavit attached to that pleading
shall give information under oath as to the present address of
the child, the places where the child has lived within the | ast
five years, and the nanmes and present addresses of the persons
with whomthe child has lived during that period. In this
pl eadi ng or affidavit every party shall further decl are under
oat h whet her:

(1) he has participated (as a party, witness, or in any
ot her capacity) in any other litigation concerning the
custody of the same child in this or any other state;

(2) he has information of any custody proceeding
concerning the child pending in a court of this or any other
state; and

(3) he knows of any person not a party to the
proceedi ngs who has physical custody of the child or clains
to have custody or visitation rights with respect to the
chi | d.

(b) Additional information.--1f the declaration as to any of
the itens set forth in subsection (a) is in the affirmative the
decl arant shall give additional information under oath as
required by the court. The court may exanine the parties under
oath as to details of the information furnished and as to other
matters pertinent to the jurisdiction of the court and the
di sposition of the case.

(c) Continuing duty.--Each party has a continuing duty to
informthe court of any custody proceedi ng concerning the child
in this Commonweal th or any other state of which he obtained
i nformati on during proceedi ngs under this subchapter.

§ 5351. Additional parties.
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If the court learns frominformation furnished by the parties
pursuant to section 5350 (relating to information under oath to
be submtted to the court) or fromother sources that a person
not a party to the custody proceedi ng has physical custody of
the child or clains to have custody or visitation rights with
respect to the child, it shall order that person to be joined as
a party and to be duly notified of the pendency of the
proceedi ng and of his joinder as a party. If the person joined
as a party is outside this Commonweal th he shall be served with
process or otherw se notified in accordance with section 5346
(relating to notice to persons outside this Commonweal t h;
subm ssion to jurisdiction).

§ 5352. Appearance of parties and the child.

(a) GCeneral rule.--The court may order any party to the
proceeding who is in this Cormonwealth to appear personally
before the court. If that party has physical custody of the
child the court nmay order that he appear personally with the
chi | d.

(b) Qut-of-state persons.--1f a party to the proceeding
whose presence is desired by the court is outside this
Commonweal th with or without the child the court nmay order that
the notice given under section 5346 (relating to notice to
persons outside this Commonweal th; subm ssion to jurisdiction)
include a statenment directing that party to appear personally
with or without the child and declaring that failure to appear
may result in a decision adverse to that party.

(c) Costs and expenses.--1f a party to the proceeding who is
outside this Cormonwealth is directed to appear under subsection
(b) or desires to appear personally before the court with or

wi thout the child, the court may require another party to pay
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travel and ot her necessary expenses of the party so appearing

and of the child if this is just and proper under the

ci rcumnst ances.

§ 5353. Binding force and res judicata effect of custody
decr ee.

A custody decree rendered by a court of this Comobnweal th
whi ch had jurisdiction under section 5344 (relating to
jurisdiction) binds all parties who have been served in this
Commonweal th or notified in accordance with section 5346
(relating to notice to persons outside this Commonweal t h;
subm ssion to jurisdiction) or who have subnitted to the
jurisdiction of the court, and who have been given an
opportunity to be heard. As to these parties the custody decree
is conclusive as to all issues of |law and fact decided and as to
t he custody determ nation nmade unless and until that
determination is nodified pursuant to |aw, including the
provi sions of this subchapter.

8§ 5354. Recognition of out-of-state custody decrees.

The courts of this Conmonweal th shall recognize and enforce
an initial or nodification decree of a court of another state
whi ch had assumed jurisdiction under statutory provisions
substantially in accordance with this subchapter or which was
made under factual circunstances neeting the jurisdictional
standards of this subchapter, so long as the decree has not been
nodi fied in accordance with jurisdictional standards
substantially simlar to those of this subchapter
§ 5355. Mdification of custody decree of another state.

(a) GCeneral rule.--If a court of another state has made a
custody decree, a court of this Comonweal th shall not nodify

t hat decree unl ess:
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(1) it appears to the court of this Commobnweal t h that
the court which rendered the decree does not now have
jurisdiction under jurisdictional prerequisites substantially
in accordance with this subchapter or has declined to assune
jurisdiction to nodify the decree; and

(2) the court of this Comonweal th has jurisdiction.

(b) Consideration of out-of-state record.--1f a court of
this Cormonweal th i s authorized under subsection (a) and section
5349 (relating to jurisdiction declined by reason of conduct) to
nodi fy a custody decree of another state it shall give due
consideration to the transcript of the record and ot her
docunents of all previous proceedings submtted to it in
accordance with section 5363 (relating to request for court
records of another state).

§ 5356. Filing and enforcenent of custody decree of another
state.

(a) GCeneral rule.--A certified copy of a custody decree of
anot her state whose decrees are recogni zed under section 5354
(relating to recognition of out-of-state custody decrees) may be
filed in any office of the clerk of the court of common pl eas of
this Cormonweal th. The clerk shall treat the decree in the sane
manner as a custody decree of a court of comon pleas of this
Commonweal th. A custody decree so filed has the sane effect and
shall be enforced in |ike manner as a custody decree rendered by
a court of this Conmonwealt h.

(b) Costs and expenses.--A person violating a custody decree
of another state which nakes it necessary to enforce the decree
in this Cormonweal th may be required to pay necessary travel and
ot her expenses, including attorneys' fees, incurred by the party

entitled to the custody or his w tnesses.
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8§ 5357. Registry of out-of-state custody decrees and
pr oceedi ngs.

Each office of the clerk of the court of common pleas shal
maintain a registry in which it shall enter the foll ow ng:

(1) Certified copies of custody decrees of other states
received for filing.

(2) Conmunications as to the pendency of custody
proceedi ngs in other states.

(3) Conmuni cations concerning a finding of inconvenient
forumby a court of another state.

(4) O her communi cations or docunents concerning custody
proceedi ngs in another state which nmay affect the
jurisdiction of a court of this Commobnweal th or the
di sposition to be made by it in a custody proceeding.

§ 5358. Certified copies of custody decree.

The office of the clerk of the court of commobn pleas, at the
request of the court of another state or at the request of any
person who is affected by or has a legitimate interest in a
custody decree, shall certify and forward a copy of the decree
to that court or person.

§ 5359. Taking testinony in another state.

In addition to other procedural devices available to a party,
any party to the proceeding or a guardian ad |item or other
representative of the child may adduce testinony of w tnesses,
including parties and the child, by deposition or otherwi se, in
anot her state. The court on its own notion may direct that the
testimony of a person be taken in another state and may
prescri be the manner in which and the ternms upon which the
testinmony shall be taken.

8§ 5360. Hearings and studies in another state; orders to
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appear .

(a) Hearings and studies.--A court of this Commonweal th may
request the appropriate court of another state to hold a hearing
to adduce evidence, to order a party to produce or give evidence
under ot her procedures of that state, or to have social studies
made with respect to the custody of a child involved in
proceedi ngs pending in the court of this Commonwealth; and to
forward to the court of this Commonwealth certified copies of
the transcript of the record of the hearing, the evidence
ot herwi se adduced, or any social studies prepared in conpliance
with the request. Subject to general rules, the cost of the
services may be assessed against the parties or, if necessary,
ordered paid by the county.

(b) Order to appear.--A court of this Commonweal th may
request the appropriate court of another state to order a party
to custody proceedings pending in the court of this Conmonweal t h
to appear in the proceedings, and if that party has physical
custody of the child, to appear with the child. The request nmay
state that travel and other necessary expenses of the party and
of the child whose appearance is desired will be assessed
agai nst another party or will otherw se be paid.

§ 5361. Assistance to courts of other states.

(a) GCeneral rule.--Upon request of the court of another
state the courts of this Commonweal th which are conpetent to
hear custody matters may order a person in this Commonwealth to
appear at a hearing to adduce evidence or to produce or give
evi dence under other procedures available in this Comobnweal th
or may order social studies to be nade for use in a custody
proceeding in another state. A certified copy of the transcript

of the record of the hearing or the evidence otherw se adduced,
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any psychol ogi cal studies and any social studies prepared shal
be forwarded to the requesting court.

(b) Voluntary testinony.--A person within this Comobnweal th
may voluntarily give his testinony or statenment in this
Commonweal th for use in a custody proceeding outside this
Conmonweal t h.

(c) Appearance in other state.--Upon request of the court of
anot her state a conpetent court of this Commonweal th nmay order a
person in this Cormonwealth to appear alone or with the child in
a custody proceeding in another state. The court nmay condition
conpliance with the request upon assurance by the other state
that travel and other necessary expenses will be advanced or
rei mbur sed.

§ 5362. Preservation of docunents for use in other states.

In any custody proceeding in this Cormonweal th the court
shall preserve the pleadings, orders and decrees, any record
t hat has been nmade of its hearings, social studies, and other
perti nent docunents until the child reaches 18 years of age.
Upon appropriate request of the court of another state the court
shall forward to the other court certified copies of any or al
of such docunents.

8§ 5363. Request for court records of another state.

If a custody decree has been rendered in another state
concerning a child involved in a custody proceeding pending in a
court of this Conmonwealth, the court of this Comobnweal th upon
taking jurisdiction of the case shall request of the court of
the other state a certified copy of the transcript of any court
record and ot her docunents nentioned in section 5362 (relating
to preservation of docunents for use in other states).

§ 5364. Intrastate application.

19810H2141B2705 - 75 -



(a) GCeneral rule.--Except as otherwise provided in this
section, the provisions of this subchapter allocating
jurisdiction and functions between and anong courts of different
states shall also allocate jurisdiction and functions between
and anong the courts of comon pleas of this Conmonweal t h.

(b) Hone jurisdiction.--For the purposes of the definition
of "home state" in section 5343 (relating to definitions) a
period of tenporary absence of the child fromthe physical
custody of the parent, person acting as parent or institution
shall not affect the six nonths or other period.

(c) Petitioner.--As used in this subchapter insofar as
relates to the allocation of jurisdiction and functions between
and anong the courts of comon pleas of this Conmonweal th, the
term "petitioner”™ means anyone seeking change in the status of
custody of a child either by an affirmative action brought in a
court or as a defense to a custody action brought by a person
acting as parent who had previously been awarded custody of the
chi | d.

(d) Effect of agency investigation.--Section 5344(a)(5)
(relating to jurisdiction) shall not be applicable for the
pur poses of this section.

(e) Period of notice.--Notice under section 5346 (relating
to notice to persons outside this Commonweal th; subm ssion to
jurisdiction) shall be served, mailed, delivered or | ast
publ i shed at | east 20 days before any heari ng.

(f) Jurisdiction declined by reason of conduct. --

(1) If it is just and proper under the circunstances,
when the petitioner for an initial decree has wongfully
taken the child from another jurisdiction or has engaged in

i mproper conduct intending to benefit his position in a
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cust ody proceedi ng, upon presentation of the petition, the
court shall decline to exercise jurisdiction or shal

exercise jurisdiction only to issue an order, pending a ful
hearing in the appropriate jurisdiction, returning the
parties to the custodial status quo existing prior to the

i mproper conduct or wongful taking unless the petitioner can
show that conditions in the forner custodial household are
physically or enotionally harnful to the child.

(2) Unless required in the interest of the child, the
court shall not exercise its jurisdiction to nodify a custody
decree of another court if the petitioner, wthout consent of
the person entitled to custody has:

(1) inproperly renoved the child fromthe physical
custody of the person entitled to custody;
(i1i) inproperly retained the child after a visit or
ot her tenporary relinquishment of physical custody; or
(ti1) renoved the child fromthe jurisdiction of the
court entering the decree without 20 days witten notice
to the court entering the decree and any party entitled
to custody or visitation rights under the terns of the
decr ee.
If the petitioner has violated any provision of a custody
decree of another court, the court shall decline to exercise
its jurisdiction unless the contestant can show t hat
conditions in the custodial household are physically or
enotionally harnful to the child. The burden of proof on this
issue is on the contestant requesting the court to take
jurisdiction.
(3) Subject to general rules, in appropriate cases a

court dismssing a petition under this subsection may charge
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the petitioner with necessary travel and ot her expenses,
i ncludi ng attorneys' fees, incurred by other parties or their
Wi t nesses.

(g) Statew de orders.--A court may under section 5352(a)

(relating to appearance of parties and the child) issue orders
to any party to the proceeding who is in any judicial district

of this Commopnweal t h.

(h) Modification of custody decrees.--

(1) |If another court has nmade a custody decree, a court
before which a petition for nodification is pending shall not
nodi fy the decree of the other court unless it appears to the
court before which the petition is pending that the other
court which rendered the decree does not have jurisdiction
under jurisdictional prerequisites substantially in
accordance with this subchapter or has declined to assune
jurisdiction to nodify its decree and the provisions of
subsection (f)(2) will not be violated by an exercise of
jurisdiction by the court before which the petition is
pendi ng.

(2) If a court of this Coomonwealth is authorized under
paragraph (1) to nodify a custody decree of another court it
shall give due consideration to the transcript of the record
and ot her docunents of all previous proceedings subnmtted to
it in accordance with section 5363 (relating to request for

court records of another state).

§ 5365. International application.

The general policies of this subchapter extend to the

i nternational area. The provisions of this subchapter relating
to the recognition and enforcenent of custody decrees of other

states apply to custody decrees and decrees involving | egal
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1 institutions simlar in nature to custody institutions rendered
2 by appropriate authorities of other nations if reasonabl e notice
3 and opportunity to be heard were given to all affected persons.
4 § 5366. Priority.

5 Upon the request of a party to a custody proceedi ng which

6 raises a question of existence or exercise of jurisdiction under
7 this subchapter the case shall be given calendar priority and

8 handl ed expeditiously.

9 CHAPTER 55

10 LI ABI LITY FOR TORTI QUS ACTS OF CHI LDREN

11 Sec.

12 5501. Definitions.

13 5502. Liability of parents.

14 5503. Establishing liability in crimnal or juvenile

15 pr oceedi ngs.

16 5504. Establishing liability in civil proceedings.

17 5505. Mnetary limts of liability.

18 5506. Double recovery for sane injury prohibited.

19 5507. Indemmity or contribution fromchild prohibited.
20 5508. Liability of parent not having custody or control of
21 chi | d.
22 5509. Oher liability of parent or child unaffected.
23 8 5501. Definitions.
24 The foll ow ng words and phrases when used in this chapter
25 shall have the neanings given to themin this section unless the
26 context clearly indicates otherw se:
27 "Child." An individual under 18 years of age.
28 “Injury.” Includes injury to the person and theft,
29 destruction or |loss of property.
30 "Parent." Includes natural or adoptive parents.
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"Person.” Includes governnment units and Federal agenci es.

"Tortious act.” A wllful tortious act resulting in injury.
§ 5502. Liability of parents.

Any parent whose child is found liable or is adjudged guilty
by a court of conpetent jurisdiction of a tortious act shall be
liable to the person who suffers the injury to the extent set
forth in this chapter
8§ 5503. Establishing liability in crimnal or juvenile

pr oceedi ngs.

(a) GCeneral rule.--In any crimnal proceeding against a
child and in any proceedi ng agai nst a child under Chapter 63 of
Title 42 (relating to juvenile matters), the court shal
ascertain the amount sufficient to fully reinburse any person
who has suffered injury because of the tortious act of the child
and direct the parents to make paynent in the anobunt not to
exceed the limtations set forth in section 5505 (relating to
monetary limts of liability).

(b) Nonconpliance with direction of court.--1f the parents
fail to conply with the direction of the court, the anmount may
be recovered in a civil action against the parents or either of
t hem
8§ 5504. Establishing liability in civil proceedi ngs.

(a) Petition.--If a judgnent has been rendered agai nst the
child in a civil action for injury because of the tortious act
of the child and the judgnent has not been satisfied within a
period of 30 days, the injured person may petition the court for
a rule to show cause why judgnment should not be entered agai nst
t he parent.

(b) Answer and trial.--The parent may file an answer to the

petition and, if there is any dispute as to unlitigated facts,
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t he case shall be set down for trial

(c) Judgnent.--If there is no dispute as to the unlitigated
facts, the court shall authorize the entry of a judgnent agai nst
the parent. In no case shall the judgnent against the parent
exceed the limtations set forth in section 5505 (relating to
nmonetary limts of liability).

§ 5505. Monetary limts of liability.

(a) GCeneral rule.--Liability of the parents under this
chapter shall be limted to:

(1) The sum of $300 for injuries suffered by any one
person as a result of one tortious act or continuous series
of tortious acts.

(2) The sum of $1,000 regardl ess of the nunmber of
persons who suffer injury as a result of one tortious act or
continuous series of tortious acts.

(b) Proceedings where | oss exceeds liability.--1n the event
that actual | oss as ascertained by the court or the judgnent
agai nst the child exceeds $1,000, the parents shall be
di scharged fromfurther liability by the paynent of $1,000 into
court. The court shall cause all aggrieved parties to submt
item zed statenents of loss in witing and shall nake
di stribution proportionately, whether the clains be for injuries
to the person or for theft, destruction or |oss of property. The
court may take testinmony to assist it in making proper
di stribution and may appoint a master to acconplish this
purpose. All costs and fees incurred in these proceedi ngs shal
be paid fromthe $1,000 paid into court.

(c) Joint acts by children of sanme parent.--The linmtations
on liability set forth in subsections (a) and (b) shall be

appl i cabl e when two or nore children of the same parent engage
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jointly in the comm ssion of one tortious act or series of
tortious acts.
8§ 5506. Double recovery for same injury prohibited.

In no case shall there be a double recovery for one injury.
Any judgnent against a child resulting froma tortious act for
whi ch a parent nakes paynent under this chapter shall be reduced
by the anmount paid by the parent.

8§ 5507. Indemity or contribution fromchild prohibited.

The parent shall have no right of indemity or contribution
agai nst the child.

§ 5508. Liability of parent not having custody or control of
chi | d.

(a) GCeneral rule.--No liability nmay be inposed upon a parent
under this chapter if at the tinme of comm ssion of the tortious
act the parent has neither custody of the child nor is entitled
to custody of the child or if the child is institutionalized or
emanci pat ed.

(b) Exception.--No parent is absolved of liability due to
the desertion of the child by the parent.

8§ 5509. Oher liability of parent or child unaffected.

The liability inposed upon parents by this chapter shall not
[imt the common law liability of parents for damages caused by
a child and shall be separate and apart fromany liability which
may be inposed upon the child.

PART VI |
ABUSE OF FAM LY
Chapt er
61. Protection From Abuse
63. Child Protective Services
CHAPTER 61
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PROTECTI ON FROM ABUSE
Sec.
6101. Short title of chapter.
6102. Definitions.
6103. Effect of departure to avoid abuse.
6104. Commencenent of proceedi ngs.
6105. Heari ngs.
6106. Relief.
6107. Service of orders.
6108. Energency relief by mnor judiciary.
6109. Arrest for violation of order.
6110. Contenpt for violation of order or agreenent.
6111. Procedure and other renedies.
§ 6101. Short title of chapter.

This chapter shall be known and nay be cited as the
"Protection From Abuse Act."

§ 6102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abuse." The occurrence of one or nore of the follow ng acts
between fam |y or househol d nmenbers who reside together or
fam |y and househol d nenbers who fornmerly resided together and
both parties continue to have | egal access to the residence:

(1) Attenpting to cause or intentionally, know ngly or
reckl essly causing bodily injury or serious bodily injury
with or without a deadly weapon.

(2) Placing by physical nenace another in fear of
i mm nent serious bodily injury.

(3) Sexually abusing m nor children.
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“"Adult." An individual who is 18 years of age or ol der.

"Fam |y or household nenbers."” Spouses, persons |living as
spouses, parents and children, or other persons rel ated by
consanguinity or affinity.

"Mnor." An individual who is not an adult.

8§ 6103. Effect of departure to avoid abuse.

The right of plaintiff to relief under this chapter shall not
be affected by plaintiff |eaving the residence or household to
avoi d further abuse.

8§ 6104. Commencenent of proceedi ngs.

(a) GCeneral rule.--A person nay seek relief under this
chapter for that person or any parent or adult househol d nmenber
may seek relief under this chapter on behalf of mnor children
by filing a petition with the court alleging abuse by the
def endant .

(b) Affidavit of insufficient funds for fees.--1f the
plaintiff files an affidavit stating that plaintiff does not
have funds available to pay the fees for filing and service, the
petition shall be filed and service shall be rmade w t hout
paynent of fees and | eave of court to proceed in forma pauperis
shall not be required.

(c) Determ nation of indigency.--Wen the petitionis filed
wi t hout paynent of fees, the court shall determ ne at the
hearing on the petition if the plaintiff is indigent. If the
court finds that the plaintiff is not indigent the court may
order the plaintiff to pay the filing fees.

§ 6105. Heari ngs.

(a) GCeneral rule.--Wthin ten days of the filing of a

petition under this chapter a hearing shall be held at which the

plaintiff nmust prove the allegation of abuse by a preponderance
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of the evidence. The court shall advise the defendant of the
right to be represented by counsel.

(b) Tenporary orders.--The court may enter such tenporary
orders as it deens necessary to protect the plaintiff or mnor
children from abuse upon good cause shown in an ex parte
proceedi ng. | medi ate and present danger of abuse to the
plaintiff or mnor children shall constitute good cause for the
pur poses of this subsection.

(c) Continued hearings.--1f a hearing under subsection (a)
is continued, the court may make or extend such tenporary orders
under subsection (b) as it deens necessary.

§ 6106. Reli ef.

(a) GCeneral rule.--The court may grant any protection order
or approve any consent agreenent to bring about a cessation of
abuse of the plaintiff or mnor children. The order or agreenent
may i ncl ude:

(1) Directing the defendant to refrain from abusing the
plaintiff or mnor children.

(2) Ganting possession to the plaintiff of the
resi dence or household to the exclusion of the defendant by
evi cting the defendant or restoring possession to the
plaintiff when the residence or household is jointly owned or
| eased by the parties or is owned or | eased by the entireties
or is owned or |eased solely by the plaintiff.

(3) Wen the defendant has a duty to support the
plaintiff or mnor children living in the residence or
househol d and the defendant is the sole owner or |essee,
granting possession to the plaintiff of the residence or
househol d to the exclusion of the defendant by evicting the

def endant or restoring possession to the plaintiff or, by
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consent agreenent, allow ng the defendant to provide suitable

al t ernat e housi ng.

(4) Awarding tenporary custody of or establishing
tenporary visitation rights with regard to m nor children.

(5) After a hearing in accordance with section 6105(a)
(relating to hearings), directing the defendant to pay
financial support to those persons the defendant has a duty
to support. The support order shall be tenporary and any
beneficiary of the order nust file a conplaint for support
under the provisions of 42 Pa.C.S. Ch. 67 (relating to
support proceedings) within two weeks of the date of the
i ssuance of the protection order. If a conplaint for support
is not filed, that portion of the protection order requiring
t he defendant to pay support is void. Wien there is a
subsequent ruling on a conplaint for support under Chapter 45
the portion of the protection order requiring the defendant
to pay support expires.

(b) Duration and anmendnent of order or agreenent.--A
protection order or approved consent agreenent shall be for a
fixed period of time not to exceed one year. The court may anend
its order or agreenent at any tinme upon subsequent petition
filed by either party.

(c) Title to real property unaffected.--No order or
agreenent under this chapter shall in any manner affect title to
any real property.

§ 6107. Service of orders.

A copy of an order under this chapter shall be issued to the
plaintiff, the defendant and the police departnent wth
appropriate jurisdiction to enforce the order or agreenent in

accordance with the provisions of this chapter or as ordered by

19810H2141B2705 - 86 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he court.
8§ 6108. Enmergency relief by mnor judiciary.

(a) General rule.--Wen the court is unavailable fromthe
cl ose of business at the end of the week to the resunption of
busi ness at the begi nning of the week, a petition may be fil ed
before a district justice or judge of the Phil adel phia Mini ci pal
Court who may grant relief in accordance with section 6106(a)(2)
or (3) (relating to relief) if the district justice or judge
deens it necessary to protect the plaintiff or mnor children
from abuse upon good cause shown in an ex parte proceeding.
| medi ate and present danger of abuse to the plaintiff or mnor
children shall constitute good cause for the purposes of this
subsecti on.

(b) Expiration of order.--An order issued under subsection
(a) shall expire as of the resunption of business of the court
at the beginning of the week or within 72 hours, whichever
occurs sooner, at which tinme the plaintiff nmay seek a tenporary
order fromthe court.

(c) Certification of order to court.--An order issued under
this section and any docunmentation in support thereof shall be
i medi ately certified to the court. The certification to the
court shall have the effect of commenci ng proceedi ngs under
section 6104 (relating to conmencenent of proceedi ngs) and
i nvoki ng the other provisions of this chapter.

8§ 6109. Arrest for violation of order.

(a) GCeneral rule.--An arrest for violation of an order
i ssued pursuant to this chapter may be w thout warrant upon
probabl e cause whether or not the violation is commtted in the
presence of the police officer. The police officer may verify,

if necessary, the existence of a protection order by tel ephone
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or radio communi cation with the appropriate police departnent.

(b) Procedure follow ng arrest.--Subsequent to an arrest the
def endant shall be taken w thout unnecessary del ay before the
court that issued the order. Wen that court is unavail able the
def endant shall be arraigned before a district justice or the
Phi | adel phia Munici pal Court in accordance with general rules.

(c) Oher energency powers unaffected.--This section and
section 6110 (relating to contenpt for violation of order or
agreenent) shall not be construed to in any way limt any of the
ot her powers for enmergency relief provided in this chapter.

8§ 6110. Contenpt for violation of order or agreenent.

(a) GCeneral rule.--Upon violation of a protection order or a
court approved consent agreenent the court may hold the
defendant in indirect crimnal contenpt and punish the defendant
in accordance with | aw

(b) Trial and punishnment.--A sentence for contenpt under
this chapter may include inprisonment up to six nonths or a fine
not to exceed $1, 000 or both.

§ 6111. Procedure and ot her renedies.

Unl ess otherwise indicated in this chapter, a proceedi ng
under this chapter shall be in accordance with applicable
general rules and shall be in addition to any other avail abl e
civil or crimnal renedies.

CHAPTER 63
CH LD PROTECTI VE SERVI CES
Subchapt er

A. Prelimnary Provisions

B. Reporting Suspected Child Abuse

C. Powers and Duties of Departnent

D. Organi zation and Responsibilities of Child Protective
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Servi ce
E. M scel |l aneous Provi sions
SUBCHAPTER A
PRELI M NARY PROVI SI ONS

Sec.
6301. Short title of chapter.
6302. Finding and purpose of chapter.
6303. Definitions.
§ 6301. Short title of chapter.

This chapter shall be known and nay be cited as the "Child
Protective Services Law. "

8§ 6302. Finding and purpose of chapter.

(a) Finding.--Abused children are in urgent need of an
effective child protective service to prevent them from
suffering further injury and inpairnent.

(b) Purpose.--1t is the purpose of this chapter to encourage
nore conplete reporting of suspected child abuse and to
establish in each county a child protective service capabl e of
i nvestigating such reports swiftly and conpetently, providing
protection for children fromfurther abuse and providing
rehabilitative services for children and parents involved so as
to ensure the well-being of the child and to preserve and
stabilize famly |ife wherever appropriate.

§ 6303. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abused child.” A child under 18 years of age who exhibits
evi dence of serious physical or nental injury not explained by

t he avail abl e nedi cal history as being accidental, sexual abuse
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or serious physical neglect, if the injury, abuse or negl ect has
been caused by the acts or om ssions of the parents of the child
or by a person responsible for the welfare of the child. No
child shall be deenmed to be physically or nmentally abused for
the sole reason the child is in good faith being furnished
treatment by spiritual neans through prayer alone in accordance
with the tenets and practices of a recognized church or
religious denom nation by an accredited practitioner thereof or
solely on the grounds of environnental factors which are beyond
the control of the person responsible for the welfare of the
child such as inadequate housing, furnishings, incone, clothing
and nedi cal care.

"Child protective service." That section of each county
public child welfare agency required to be established by
section 6361 (relating to organization of child protective
service)

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Expunge." To strike out or obliterate entirely so that the
expunged information may not be stored, identified or l|ater
recovered by any mechanical or electronic neans or otherw se.

"Founded report." A report made pursuant to this chapter if
t here has been any judicial adjudication based on a finding that
a child who is a subject of the report has been abused.

"Indicated report.” A report made pursuant to this chapter
if an investigation by the child protective service determ nes
that substantial evidence of the alleged abuse exists based on
ei t her:

(1) Avail able nedical evidence and the child protective

service investigation.
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(2) An admi ssion of the acts of abuse by the parent of
the child or person responsible for the welfare of the child.
"Secretary."” The Secretary of Public Welfare of the

Commonweal t h.

"Subject of the report.” Any child reported to the central
regi ster of child abuse and a parent, guardian or other legally
responsi bl e person al so nanmed in the report.

"Under investigation.” A report pursuant to this chapter
which is being investigated to determ ne whether it is
"founded," "indicated" or "unfounded."

"“Unfounded report."™ Any report nade pursuant to this chapter
unl ess the report is a "founded report” or unless an
i nvestigation by the appropriate child protective service
determ nes that the report is an "indicated report."

SUBCHAPTER B

REPORTI NG SUSPECTED CHI LD ABUSE

Sec.
6311. Persons required to report suspected child abuse.
6312. Persons permtted to report suspected child abuse.
6313. Reporting procedure.
6314. Photographs and x-rays of child subject to report.
6315. Taking child into protective custody.
6316. Admi ssion to private and public hospitals.
6317. Reporting and postnorteminvestigation of deaths.
6318. Immunity fromliability.
6319. Penalties for failure to report.
8§ 6311. Persons required to report suspected child abuse.

(a) GCeneral rule.--Persons who, in the course of their
enpl oynment, occupation or practice of their profession, cone

into contact with children shall report or cause a report to be
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made in accordance with section 6313 (relating to reporting
procedure) when they have reason to believe, on the basis of
their nedical, professional or other training and experience,
that a child com ng before themin their professional or
official capacity is an abused child.

(b) Enuneration of persons required to report.--Persons
required to report suspected child abuse under subsection (a)
i nclude, but are not limted to, any |licensed physician,
ost eopat h, nedi cal exam ner, coroner, dentist, optonetrist,
chiropractor, podiatrist, intern, registered nurse, |icensed
practical nurse, hospital personnel engaged in the adm ssion,
exam nation, care or treatnment of persons, a Christian Science
practitioner, school adm nistrator, school teacher, school
nurse, social services worker, day care center worker or any
other child care or foster care worker, nmental health
prof essi onal, peace officer or |aw enforcenent official.

(c) Staff nmenmbers of institutions, etc.--Wenever a person
is required to report under subsection (b) in the capacity as a
menber of the staff of a nedical or other public or private
institution, school, facility or agency, that person shal
i mredi ately notify the person in charge of the institution,
school, facility or agency or the designated agent of the person
in charge. Upon notification, the person in charge or the
desi gnated agent, if any, shall assune the responsibility and
have the | egal obligation to report or cause a report to be nade
in accordance with section 6313. This chapter does not require
nore than one report from any such institution, school, facility
or agency.
8§ 6312. Persons permitted to report suspected child abuse.

In addition to those persons and officials required to report
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suspected child abuse, any person nmay make such a report if that
per son has reasonabl e cause to suspect that a child is an abused
chi | d.

8§ 6313. Reporting procedure.

(a) GCeneral rule.--Reports of suspected child abuse from
persons required to report under section 6311 (relating to
persons required to report suspected child abuse) shall be made
i medi ately by tel ephone and in witing within 48 hours after
the oral report.

(b) Oral reports.--Oral reports shall be nade to the
department pursuant to Subchapter C (relating to powers and
duties of departnent) and rmay be made to the appropriate child
protective service. Wien oral reports are nade initially to the
child protective service, the child protective service shal
i medi ately prepare a child abuse report sumary in such form as
t he departnent prescribes by regulation and shall imediately
forward the report sunmary to the departnment to be held in the
pendi ng conplaint file as provided in Subchapter C. The initial
child abuse report summary shall be supplenmented as nore facts
becone available, as the witten report is received and when a
determ nation is made as to whether a report of suspected child
abuse is a founded report, an unfounded report or an indicated
report.

(c) Witten reports.--Witten reports from persons required
to report under section 6311 shall be nmade to the appropriate
child protective service in a manner and on forns the depart nent
prescri bes by regulation. The witten reports shall include the
followng information if avail abl e:

(1) The nanes and addresses of the child and the parents

or other person responsible for the care of the child if
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known.
(2) The age and sex of the child.
(3) The nature and extent of the suspected child abuse

i ncl udi ng any evi dence of prior abuse to the child or

siblings of the child.

(4) The nane of the person or persons responsible for
causi ng the suspected abuse if known.

(5) Fam |y conposition.

(6) The source of the report.

(7) The person nmaking the report and where that person
can be reached.

(8) The actions taken by the reporting source including

t he taki ng of photographs and x-rays, renoval or keeping of

the child or notifying the medical exam ner or coroner.

(9) Any other information which the departnment nmay
require by regul ation.

(d) Failure to confirmoral report.--The failure of a person
reporting cases of suspected child abuse to confirm an oral
report in witing within 48 hours shall not relieve the child
protective service fromany duties prescribed by this chapter.
In such event, the child protective service shall proceed as if
a witten report were actually made.

8§ 6314. Photographs and x-rays of child subject to report.

A person or official required to report cases of suspected
child abuse may take or cause to be taken photographs of the
areas of trauma visible on a child who is subject to a report
and, if nedically indicated, cause to be perforned a
radi ol ogi cal exam nation on the child. Any photographs or x-rays
taken shall be sent to the child protective service at the tine

the witten report is sent or as soon thereafter as possible.
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8§ 6315. Taking child into protective custody.

(a) GCeneral rule.--A child may be taken into protective
cust ody:

(1) As provided by 42 Pa.C.S. 8 6324 (relating to taking
into custody).

(2) By a physician examning or treating the child or by
the director, or a person specifically designated in witing
by the director, of any hospital or other nedical institution
where the child is being treated if protective custody is
i mredi ately necessary to protect the child from further
serious physical injury, sexual abuse or serious physical
negl ect .

(b) Duration of custody.--No child may be held in protective
custody for nore than 24 hours unl ess the appropriate child
protective service is imrediately notified that the child has
been taken into custody and the child protective service obtains
an order froma court of conpetent jurisdiction permtting the
child to be held in custody for a | onger period. Each court
shall insure that a judge is available 24 hours a day, 365 days
a year to accept and decide the actions brought by a child
protective service under this subsection within the 24-hour
peri od.

(c) Notice of custody.--An individual taking a child into
protective custody under this chapter shall imrediately, and
within 24 hours in witing, notify the parent, guardi an or other
custodian of the child of the whereabouts of the child and the
reasons for the need to take the child into protective custody
and shall imediately notify the appropriate child protective
service in order that proceedi ngs under Chapter 63 of Title 42

(relating to juvenile nmatters) nay be initiated, if appropriate.
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(d) Detention hearing.--In no case shall protective custody
under this chapter be naintained | onger than 72 hours w thout a
detention hearing. If at the detention hearing it is determ ned
that protective custody shall be continued, the child protective
service shall within 48 hours file a petition with the court
under Chapter 63 of Title 42.

(e) Place of detention.--No child taken into protective
custody under this chapter nay be detained during the protective
cust ody except in an appropriate medical facility, foster hone
or other appropriate facility approved by the departnent for
t hi s purpose.

(f) Conference with parent or other custodian.--A conference
bet ween the parent, guardi an or other custodian of the child
taken into tenporary protective custody pursuant to this section
and the case worker designated by the child protection service
to be responsible for the child shall be held within 48 hours of
the tinme that the child is taken into custody for the purpose
of :

(1) Explaining to the parent, guardi an or other
custodi an the reasons for the tenporary detention of the
child and the whereabouts of the child.

(2) Expediting, wherever possible, the return of the
child to the custody of the parent, guardian or other
cust odi an where custody is no |onger necessary.

8§ 6316. Admission to private and public hospitals.

(a) GCeneral rule.--Children appearing to suffer any physi cal
or nental traunma which nmay constitute child abuse shall be
admtted to and treated in appropriate facilities of private and
public hospitals on the basis of nedical need and shall not be

refused or deprived in any way of proper nedical treatnment and
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care.
(b) Failure of hospital to admt child.--The failure of a
hospital to admt and properly treat and care for a child
pursuant to subsection (a) shall be cause for the departnent to
order inmmedi ate adm ttance, treatnment and care by the hospital
whi ch shall be enforceable, if necessary, by the pronpt
institution of a civil action by the departnment. The child,

t hrough an attorney, shall also have the additional and

© o0 N oo o A~ wWw N P

i ndependent right to seek inmediate injunctive relief and

10 institute an appropriate civil action for danmages agai nst the
11 hospital

12 8§ 6317. Reporting and postnorteminvestigation of deaths.

13 A person or official required to report cases of suspected
14 child abuse, including enployees of a county public child

15 welfare agency and its child protective service, who has

16 reasonabl e cause to suspect that a child died as a result of

17 <child abuse shall report that fact to the coroner. The coroner
18 shall accept the report for investigation and shall report his
19 finding to the police, the district attorney, the appropriate
20 child protective service and, if the report is nmade by a

21 hospital, the hospital

22 8 6318. Imunity fromliability.

23 (a) GCeneral rule.--A person, hospital, institution, school,
24 facility or agency participating in good faith in the nmaking of
25 a report or testifying in a proceeding arising out of an

26 instance of suspected child abuse, the taking of photographs or
27 the renoval or keeping of a child pursuant to section 6315

28 (relating to taking child into protective custody) shall have
29 immunity fromany civil or crimnal liability that m ght

30 otherw se result by reason of those actions.
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1 (b) Presunption of good faith.--For the purpose of any civil
2 or crimnal proceeding, the good faith of a person required to
3 report cases of child abuse pursuant to section 6311 (relating
4 to persons required to report suspected child abuse) shall be
5 presuned.

6 8 6319. Penalties for failure to report.

7 A person or official required by this chapter to report a

8 <case of suspected child abuse who willfully fails to do so

9 conmts a summary offense for the first violation and a

10 m sdeneanor of the third degree for a second or subsequent

11 wviolation.

12 SUBCHAPTER C

13 PONERS AND DUTI ES OF DEPARTMENT

14 Sec.

15 6331. Establishnent of pending conplaint file and Statew de
16 central register.

17 6332. Establishnent of Statewi de toll-free tel ephone nunber.
18 6333. Continuous availability of departnent.

19 6334. Disposition of conplaints received.
20 6335. Information in pending conplaint file.
21 6336. Information in Statew de central register.
22 6337. Disposition of unfounded reports.
23 6338. Disposition of founded and indicated reports.
24 6339. Confidentiality of reports.
25 6340. Release of information in confidential reports.
26 6341. Anendnent, sealing or expungenent of information.
27 6342. Studies of data in records.
28 6343. Investigating performance of child protective service.
29 6344. Audits by Attorney Ceneral.

30 6345. Cooperation of other agencies.
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1 6346. Annual reports to Governor and General Assenbly.

2 6347. Regul ations.

3 6348. Penalties.

4 8§ 6331. Establishnment of pending conplaint file and Statew de
5 central register.

6 There shall be established in the departnent:

7 (1) A pending conplaint file of child abuse reports

8 under investigation.

9 (2) A Statewi de central register of child abuse which
10 shall consist of founded and indicated reports of child

11 abuse.

12 8§ 6332. Establishment of Statewide toll-free tel ephone nunber.
13 (a) GCeneral rule.--The departnment shall establish a single
14 Statewi de toll-free tel ephone nunber that all persons, whether
15 nmandated by law or not, nmay use to report cases of suspected

16 child abuse. A child protective service nay use the Statew de
17 toll-free tel ephone nunber for determ ning the existence of

18 prior founded or indicated reports of child abuse in the

19 Statew de central register
20 (b) Limtation on use.--A child protective service may only
21 request and receive information pursuant to this subsection
22 either on its own behalf because it has before it a child
23 suspected of being an abused child or on behalf of a physician
24 examning or treating a child or on behalf of the director or a
25 person specifically designated in witing by the director of any
26 hospital or other nedical institution where a child is being
27 treated, where the physician or the director or a person
28 specifically designated in witing by the director suspects the
29 child of being an abused child.

30 8§ 6333. Continuous availability of departnent.
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The departnent shall be capable of receiving oral reports of
child abuse nade pursuant to this chapter and report summaries
of child abuse fromchild protective services and shall be
capable of imediately identifying prior reports of child abuse
in the Statewi de central register and of nonitoring the
provi sion of child protective services 24 hours a day, seven
days a week.

8§ 6334. Disposition of conplaints received.

(a) Notice to child protective service.--Upon receipt of a
conpl aint of suspected child abuse, the departnent shal
imredi ately transmt in witing (and orally if deemed advi sabl e)
to the appropriate child protective service notice that the
conpl aint of suspected child abuse has been received and the
substance of the conplaint. If the Statew de central register
contains information indicating a prior founded or indicated
report concerning a subject of the report, the departnent shal
i medi ately notify the appropriate child protective service of
this fact.

(b) Recording in pending conplaint file.--Upon receipt of a
conpl aint of suspected child abuse, the departnent shal
mai ntain a record of the conplaint of suspected child abuse in
t he pendi ng conplaint file.

§ 6335. Information in pending conplaint file.

(a) Information authorized.--No information other than that
permtted to be retained in the Statewi de central register in
section 6336 (relating to information in Statew de central
regi ster) shall be retained in the pending conplaint file or
ot herwi se by the departnent.

(b) Access to information.--Except as provided in section

6342 (relating to studies of data in records), no person, other
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t han an enpl oyee of the departnent in the course of official
duties in connection with the responsibilities of the departnent
under this chapter, shall at any time have access to any
information in the pending conplaint file.

8§ 6336. Information in Statew de central register.

(a) Information authorized.--The Statew de central register

shall include and shall be limted to the follow ng information:
(1) The nanes of the subjects of the reports.
(2) The date or dates and the nature and extent of the

al | eged instances of suspected child abuse.

(3) The hone addresses of subjects of the report.
(4) The age of the children suspected of being abused.
(5) The locality in which the suspected abuse occurred.
(6) Wether the report is a founded report or an

i ndi cated report.

(7) The progress of any |egal proceedi ngs brought on the
basis of the report of suspected child abuse.
No information other than that permtted in this subsection
shall be retained in the Statewi de central register, the pending
conplaint file or otherwi se by the departnent.

(b) Type of information rel eased. --Except as provided in
sections 6334 (relating to disposition of conplaints received),
6335 (relating to information in pending conplaint file) and
6342 (relating to studies of data in records), persons receiving
information fromthe Statew de central register nmay be inforned
only as to:

(1) Wether a prior founded or indicated report exists.
(2) The nunber of founded and indicated reports.
(3) The nature and extent of the alleged instances of

suspected child abuse.
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(4) \Wether the reports are founded reports or indicated
reports.

(c) Limtation on release of information.--Except as
provi ded in sections 6334, 6335 and 6342, no information shal
be rel eased fromthe Statew de central register unless pursuant
to section 6332 (relating to establishnment of Statewi de toll-
free tel ephone nunber) and unl ess the departnment has positively
identified the representative of the child protective service
requesting the information and the departnment has inquired into
and is satisfied that the representative has a |legitinmate need,
within the scope of official duties and the provisions of
section 6332, to obtain information fromthe Statew de central
register. Information in the Statew de central register shal
not be rel eased for any purpose or to any individual not
specified in this section.

8§ 6337. Disposition of unfounded reports.

(a) GCeneral rule.--Wen a report of suspected child abuse is
determ ned by the appropriate child protective service to be an
unf ounded report, the information concerning that report of
suspected child abuse shall be expunged i mediately fromthe
pendi ng conplaint file and no informati on other than that
aut hori zed by subsection (b), which shall not include any
identifying informati on on any subject of the report, shall be
retai ned by the departnent.

(b) Absence of other determ nation.--If an investigation of
a report of suspected child abuse conducted by the appropriate
child protective service pursuant to this chapter does not
determine within 60 days of the date of the initial report of
the instance of suspected child abuse that the report is an

i ndi cated report or an unfounded report, or unless within that
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same 60-day period the report is determned to be a founded
report, the report shall be considered to be an unfounded report
and all information identifying the subjects of the report shal
be expunged imediately. Nothing in this subsection shall in any
way |imt the powers and duties of the department as provided in
section 6343 (relating to investigating performance of child
protective service).

(c) Expungenent of information.--All information identifying
t he subjects of any report of suspected child abuse determ ned
to be an unfounded report shall be expunged i nmediately fromthe
pendi ng conplaint file and the Statew de central register. The
expungenent shall be mandated and guaranteed by the departnent.
8§ 6338. Disposition of founded and indicated reports.

(a) GCeneral rule.--Wen a report of suspected child abuse is
determ ned by the appropriate child protective service to be a
founded report or an indicated report, the informtion
concerning that report of suspected child abuse shall be
expunged i medi ately fromthe pending conplaint file and an
appropriate entry shall be nade in the Statew de central
regi ster.

(b) Expungenent of information when child attains 18 years
of age.--All information identifying the subjects of al
indicated reports and all information identifying the subject
child of all founded reports shall be expunged when the subject
child reaches the age of 18 years. The expungenent shall be
mandat ed and guaranteed by the departnent.

§ 6339. Confidentiality of reports.

Except as otherwi se provided in this subchapter, reports nade

pursuant to this chapter including, but not limted to, report

summari es of child abuse and witten reports nade pursuant to
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1 section 6313(b) and (c) (relating to reporting procedure) as

2 well as any other information obtained, reports witten or

3 photographs or x-rays taken concerning alleged instances of

4 child abuse in the possession of the departnent, a county public
5 child welfare agency or a child protective service shall be

6 confidential.

7 8 6340. Release of information in confidential reports.

8 (a) GCeneral rule.--Reports specified in section 6339

9 (relating to confidentiality of reports) shall only be nade

10 avail able to:

11 (1) An authorized official of a child protective service
12 in the course of official duties.

13 (2) A physician examning or treating a child or the

14 director or a person specifically designated in witing by
15 the director of any hospital or other medical institution

16 where a child is being treated when the physician or the

17 director or the designee of the director suspect the child of
18 bei ng an abused chil d.

19 (3) A guardian ad litemfor the child.
20 (4) An authorized official of the departnment in
21 accordance with department regulations or in accordance wth
22 t he conduct of a performance audit as authorized by section
23 6343 (relating to investigating performance of child
24 protective service).
25 (5) A court of conpetent jurisdiction pursuant to a
26 court order.
27 (b) Release of information to subject child.--At any tine

28 and upon witten request, a subject of a report may receive a
29 copy of all information, except that prohibited from being
30 disclosed by subsection (c), contained in the Statew de central
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register or in any report filed pursuant to section 6313
(relating to reporting procedure).

(c) Protecting identity of person nmaking report.--The
rel ease of data that would identify the person who nade a report
of suspected child abuse or the person who cooperated in a
subsequent investigation is prohibited unless the secretary
finds that the release will not be detrinmental to the safety of
t hat person.

§ 6341. Amendnent, sealing or expungenment of information.

(a) GCeneral rule.--At any tine:

(1) The secretary may anmend, seal or expunge any record
upon good cause shown and notice to the subjects of the
report.

(2) A subject of a report nmay request the secretary to
anmend, seal or expunge information contained in the pending
conplaint file and the Statew de central register or order
the appropriate child protective service to anend, seal or
expunge the information contained in its files pertaining to
any report filed pursuant to section 6313 (relating to
reporting procedure).

(b) Hearing.--1f the secretary refuses or does not act
within a reasonable tine, but in no event |later than 30 days
after the request, the subject shall have the right to a hearing
before the secretary or a designated agent of the secretary to
determ ne whether the summary in the Statew de central register
or the contents of any report filed pursuant to section 6313
shoul d be anended, seal ed or expunged on the grounds that it is
i naccurate or that it is being nmaintained in a manner
inconsistent with this chapter. The appropriate child protective

service shall be given notice of the hearing.
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(c) Burden of proof and evidence.--The burden of proof in
the hearing shall be on the departnent and appropriate child
protective service. In the hearings, the fact that there was a
court finding of child abuse shall be presunptive evidence that
the report was substanti at ed.

(d) Oder.--The secretary or designated agent may nake any
appropriate order respecting the anendnent or expungenent of
such records to make it accurate or consistent with the
requi renents of this chapter

(e) Notice of expungenent or anendnent.--Witten notice of
an expungenent or anendnent of any record, nade pursuant to the
provi sions of this chapter, shall be served upon each subject of
the record and the appropriate child protective service. The
| atter, upon receipt of the notice, shall take appropriate,
simlar action in regard to the local child abuse records and
inform for the sane purpose, the appropriate coroner if that
of ficer has received reports pursuant to section 6367 (relating
to reports to departnent and coroner).

(f) Access to sealed record.--Once sealed, a record shal
not be otherw se avail abl e except as provided in section 6342
(relating to studies of data in records) or except if the
secretary, upon notice to the subjects of the report, gives
per sonal approval for an appropriate reason.

§ 6342. Studies of data in records.

The departnent may conduct or authorize the conducting of
studi es of the data contained in the pending conplaint file and
the Statewi de central register and distribute the results of the
studies. No study may contain the name or other information by
whi ch a subject of a report could be identified.

8§ 6343. Investigating performance of child protective service.
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(a) GCeneral rule.--If within 30 days fromthe date of an
initial report of suspected child abuse the appropriate child
protective service has not properly investigated the report and
infornmed the departnment that the report is an indicated report
or an unfounded report, or unless within that same 30-day period
the report is determined to be a founded report, the departnent
shall imediately begin an inquiry into the performance of the
child protective service which inquiry may include a performance
audit of the child protective service as provided in subsection
(b). On the basis of that inquiry, the departnment shall take
appropriate action to require that the provisions of this
chapter be strictly followed, which action may include, w thout
[imtation, the institution of appropriate |legal action and the
wi t hhol di ng of reinbursenent for all or part of the activities
of the county public child welfare agency.

(b) Performance audit.--Notw thstandi ng any ot her provision
of this chapter, the secretary or a designee of the secretary
may direct, at their discretion, a performance audit of any
activity engaged in pursuant to this chapter.

§ 6344. Audits by Attorney Ceneral.

The Attorney Ceneral shall conduct a mandated audit done
randomy but at |east once every three nonths during each year
on an unannounced basis to ensure that the expungenent
requi renents of this chapter are being fully and properly
conduct ed.

8§ 6345. Cooperation of other agencies.

The secretary may request and shall receive from Commonweal t h
agenci es, political subdivisions, an authorized agency or any
ot her agency providing services under the local child protective

services plan any assistance and data that will enable the

19810H2141B2705 - 107 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

departnment and the child protective services to fulfill their
responsi bilities properly.
8§ 6346. Annual reports to Governor and General Assenbly.

No |later than April 15 of every year, the secretary shal
prepare and transmt to the Governor and the CGeneral Assenbly a
report on the operations of the central register of child abuse
and the various child protective services. The report shal
include a full statistical analysis of the reports of suspected
child abuse nade to the departnment together with a report on the
i npl enentation of this chapter and its total cost to the
Commonweal th, the evaluation of the secretary of services
of fered under this chapter and recommendati ons for repeal or for
additional legislation to fulfill the purposes of this chapter.
Al'l such recommendati ons should contain an estimate of increased
or decreased costs resulting therefrom
8§ 6347. Regul ations.

The departnent shall adopt regul ati ons necessary to inplenment
this chapter
§ 6348. Penalties.

(a) Failure to amend or expunge information.--

(1) A person or official authorized to keep the records
mentioned in section 6337 (relating to disposition of

unf ounded reports) or 6338 (relating to disposition of

founded and indicated reports) who willfully fails to expunge

the informati on when required conmts a sumary offense for
the first violation and a m sdenmeanor of the third degree for

a second or subsequent viol ation.

(2) A person who willfully fails to obey a final order
of the secretary or designated agent of the secretary to

anmend or expunge the summary of the report in the Statew de
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central register or the contents of any report filed pursuant
to section 6313 (relating to reporting procedure) conmts a
summary of f ense.
(b) Unauthorized rel ease of information.--A person who
willfully releases or permts the release of any data and
i nformati on contained in the pending conplaint file, the
Statewi de central register or the child welfare records required
by this chapter, including records maintained by any county
public child welfare agency and any child protective service, to
persons or agencies not permtted by this chapter commts a
m sdeneanor of the third degree.
SUBCHAPTER D
ORGANI ZATI ON AND RESPONSI BI LI TI ES OF
CH LD PROTECTI VE SERVI CE
Sec.
6361. Organization of child protective service.
6362. Responsibilities of child protective service.
6363. Local plan for child protective services.
6364. Purchasing services of other agencies.
6365. Services for prevention and treatnent of child abuse.
6366. Continuous availability to receive reports.
6367. Reports to departnent and coroner.
6368. Investigation of reports.
6369. Taking child into protective custody.
6370. Services for protection of child at hone or in custody.
6371. Rehabilitative services for child and fam|ly.
6372. Protecting well-being of children detained outside hone.
8§ 6361. Organization of child protective service.
(a) Establishnent.--Every county public child welfare agency

shall establish a "Child Protective Service" within the agency.
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(b) Staff and organi zation.--The child protective service
shall have a sufficient staff of sufficient qualifications to
fulfill the purposes of this chapter and be organized in such a
way as to maxim ze the continuity of responsibility, care and
servi ces of individual workers toward individual children and
fam|lies.

(c) Functions authorized.--The child protective service
shall performthose functions assigned by this chapter to it and
only such others that would further the purposes of this
chapter.

8§ 6362. Responsibilities of child protective service.

(a) GCeneral rule.--The child protective service shall be the
sol e agency responsi ble for receiving and investigating al
reports of child abuse made pursuant to this chapter
specifically including, but not limted to, reports of child
abuse in facilities operated by the departnent and other public
agenci es, for the purpose of providing protective services to
prevent further abuses to children and to provide or arrange for
and nonitor the provision of those services necessary to
saf eguard and ensure the well-being and devel opnent of the child
and to preserve and stabilize famly |life wherever appropriate.

(b) Assunption of responsibility by departnent.--Wen the
suspect ed abuse has been commtted by the county public child
wel fare agency or any of its agents or enployees, the departnent
shall assune the role of the agency.

8§ 6363. Local plan for child protective services.

(a) GCeneral rule.--No later than once each year as required
by the departnment each county agency child protective service
shall prepare and subnit to the departnment, after consultation

with local |aw enforcenent agencies, the court and appropriate
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public or private agencies and after a public hearing, a | ocal
plan for the provision of child protective services which shal
describe the inplenmentation of this chapter including the
organi zation, staffing, node of operations and financing of the
child protective service as well as the provisions nade for

pur chase of service and interagency relations. The |ocal plan
may take effect imediately.

(b) Certification by departnent.--Wthin 60 days the
departnment shall certify whether or not the local plan fulfills
t he purposes of and neets the requirenents set forth in this
chapter. If the departnment certifies that the | ocal plan does
not do so, the departnent shall state the reasons therefor and
may W t hhol d rei nbursenent for all or part of the activities of
the agency. If the departnment finds that a proposed | ocal plan
does not neet the requirenents set forth in this chapter, the
child protective service shall revise the local plan in
accordance with the reasons of the departnent for disapproval.
8§ 6364. Purchasing services of other agencies.

Any ot her provision of |aw notw thstandi ng but consi stent
with sections 6361 (relating to organi zation of child protective
service) and 6362 (relating to responsibilities of child
protective service), the county public child wel fare agency,
based upon the | ocal plan of services as provided in section
6363 (relating to local plan for child protective services), may
purchase and utilize the services of any appropriate public or
private agency.

8§ 6365. Services for prevention and treatnent of child abuse.

Each child protective service shall make avail able anong its
services for the prevention and treatnent of child abuse

mul tidisciplinary teanms, instruction in education for
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par ent hood, protective and preventive social counseling,
energency caretaker services, enmergency shelter care, emnergency
nmedi cal services and the establishnment of groups organi zed by
former abusing parents to encourage self-reporting and self-
treatment of present abusers.

8§ 6366. Continuous availability to receive reports.

Each child protective service shall receive 24 hours a day,
seven days a week all reports, both oral and witten, of
suspected child abuse in accordance with this chapter, the | ocal
plan for the provision of child protective services and the
regul ati ons of the departnent.

8§ 6367. Reports to departnment and coroner.

(a) Reports to departnent.--Upon the receipt of each report
of suspected child abuse nade pursuant to this chapter, the
child protective service shall imediately transmt a child
abuse report sumary as provided in section 6313 (relating to
reporting procedure) to the departnment. Supplenmental reports
shall be made at regular intervals thereafter in a manner and
formthe departnent prescribes by regulation to the end that the
departnment is kept fully infornmed and up-to-date concerning the
status of reports of child abuse.

(b) Reports to coroner.--The child protective service shal
gi ve tel ephone notice and forward i mmedi ately a copy of reports
made pursuant to this chapter which involve the death of a child
to the appropriate coroner pursuant to section 6317 (relating to
reporting and postnortem investigation of deaths).

8§ 6368. Investigation of reports.

(a) GCeneral rule.--Upon receipt of each report of suspected

child abuse, the child protective service shall comence within

24 hours an appropriate investigation which shall include a
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determ nation of the risk to the child or children if they
continue to remain in the existing home environnent as well as a
determi nation of the nature, extent and cause of any condition
enunerated in the report and, after seeing to the safety of the
child or children, imediately notify the subjects of the report
in witing of the existence of the report and their rights
pursuant to this chapter in regard to amendnent or expungenent.

(b) Conditions outside home environnent.--The investigation
shall determ ne whether the child is being harnmed by factors
beyond the control of the parent or other person responsible for
the welfare of the child and, if so determi ned, the child
protective service shall pronptly take all available steps to
remedy and correct these conditions including but not limted to
t he coordi nation of social services for the child and the
famly.

(c) Limtation of actions.--The investigation shall be
conpleted within 30 days. The child protective service shal
determ ne, within 30 days, whether the report is "founded,"
"indicated" or "unfounded."

8§ 6369. Taking child into protective custody.

Pursuant to the provisions of section 6315 (relating to
taking child into protective custody) and after court order, the
child protective service shall take a child into protective
custody for protection fromfurther abuse. No child protective
service worker may enter the home of any individual for this
pur pose w thout judicial authorization.

8§ 6370. Services for protection of child at home or in custody.

(a) GCeneral rule.--Based on the investigation and eval uation
conducted pursuant to this chapter, the child protective service

shall provide or contract with private or public agencies for
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the protection of the child at home whenever possible and those
servi ces necessary for adequate care of the child when placed in
protective custody. Prior to offering these services to a
famly, the agency shall explain that it has no |legal authority
to conpel the famly to receive the services but may informthe
famly of the obligations and authority of the child protective
service to initiate appropriate court proceedings.

(b) Initiation of court proceedings.--l1n those cases in
whi ch an appropriate offer of service is refused and the child
protective service determnes, or if the service for any other
appropriate reason determ nes that the best interests of the
child require court action, the child protective service shal
initiate the appropriate court proceeding. The child protective
service shall assist the court during all stages of the court
proceedi ng in accordance with the purposes of this chapter.

8§ 6371. Rehabilitative services for child and famly.

The child protective service shall provide or arrange for and
nonitor rehabilitative services for children and their famlies
on a voluntary basis or under a final or intermnediate order of
t he court.

8§ 6372. Protecting well-being of children detained outside hone.

The child protective service shall be as equally vigilant of
the status, well-being and conditions under which a child is
living and being maintained in a facility other than that of a
parent, custodian or guardian fromwhich the child has been
renmoved as the service is of the conditions in the dwelling of
t he parent, custodi an or guardi an. Where the child protective
service finds that the placenent for any tenporary or pernmanent
custody, care or treatnment is for any reason inappropriate or

harnful to the physical or nental well-being of the child, it

19810H2141B2705 - 114 -



1 shall take inmediate steps to renedy these conditions including
2 petitioning the court.

3 SUBCHAPTER E

4 M SCELLANEQUS PROVI SI ONS

5 Sec.

6 6381. Evidence in court proceedings.

7 6382. Cuardian ad litemfor child in court proceedings.

8 6383. Education and trai ning.

9 6384. Legislative oversight.

10 8§ 6381. Evidence in court proceedings.

11 (a) GCeneral rule.--In addition to the rules of evidence

12 provided under Chapter 63 of Title 42 (relating to juvenile

13 matters), the rules of evidence in this section shall govern in
14 child abuse proceedings in court.

15 (b) Reports of unavail abl e persons. --Wenever a person

16 required to report under this chapter is unavailable due to

17 death or renpval fromthe jurisdiction of the court, the witten
18 report of that person shall be adnmi ssible in evidence in any

19 proceedings arising out of child abuse other than proceedi ngs
20 under Title 18 (relating to crinmes and offenses). Any hearsay
21 contained in the reports shall be given such weight, if any, as
22 the court determ nes to be appropriate under all of the
23 circunstances. However, any hearsay contained in a witten
24 report shall not of itself be sufficient to support an
25 adjudi cation based on abuse.
26 (c) Privileged conmunications.--Except for privileged
27 communi cations between a | awer and a client and between a
28 mnister and a penitent, a privilege of confidential
29 communi cati on between husband and wi fe or between any

30 professional person, including but not limted to physicians,
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psychol ogi sts, counsel ors, enployees of hospitals, clinics, day
care centers and schools and their patients or clients, shal

not constitute grounds for excluding evidence at any proceedi ng
regardi ng child abuse or the cause of child abuse.

(d) Prima facie evidence of abuse.--Evidence that a child
has suffered serious physical injury, sexual abuse or serious
physi cal neglect of such a nature as would ordinarily not be
sust ai ned or exi st except by reason of the acts or om ssions of
the parent or other person responsible for the welfare of the
child shall be prima facie evidence of child abuse by the parent
or other person responsible for the welfare of the child.

§ 6382. Cuardian ad litemfor child in court proceedings.

(a) Appointnment.--Wen a proceedi ng has been initiated
arising out of child abuse, the court shall appoint a guardian
ad litemfor the child. The guardian ad |item shall be an
attorney at | aw.

(b) Powers and duties.--The guardian ad litem shall be given
access to all reports relevant to the case and to any reports of
exam nation of the parents or other custodian of the child
pursuant to this chapter. The guardian ad |item shall be charged
with the representation of the best interests of the child at
every stage of the proceeding and shall nake such further
i nvestigation necessary to ascertain the facts, interview
Wi t nesses, exam ne and cross-exam ne w tnesses, make
recommendations to the court and participate further in the
proceedi ngs to the degree appropriate for adequately
representing the child.

(c) Duty of court.--The court shall, upon consideration of
the petition of any attorney for the child, order a local child

protective service or other agency to establish and inplenent,
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fully and pronptly, appropriate services, treatnment and pl ans
for a child found in need of them The court shall al so, upon
consi deration of the petition of an attorney for the child,
termnate or alter the conditions of any tenporary or pernmanent
pl acenent of a child.

§ 6383. Education and training.

The departnent and each child protective service, both
jointly and individually, shall conduct a continuing publicity
and education programfor the citizens of this Commonweal th
aimed at the prevention of child abuse, the identification of
abused children and the provision of necessary aneliorative
services to abused children and their famlies. In addition, the
department and each child protective service shall conduct an
ongoi ng trai ning and education programfor |ocal staff, persons
required to make reports and other appropriate persons in order
to famliarize those persons with the reporting and
i nvestigative procedures for cases of suspected child abuse and
the rehabilitative services that are available to children and
famlies.

§ 6384. Legislative oversight.

The Senate Commttee on Aging and Youth and the House
Committee on Health and Welfare, either jointly or separately,
shall review the manner in which this chapter has been
adm nistered at the State and |l ocal |evel for the follow ng
pur poses:

(1) Providing information that will aid the General

Assenbly in its oversight responsibilities.

(2) Enabling the General Assenbly to determ ne whether
the prograns and services mandated by this chapter are

effectively neeting the goals of this chapter.
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(3) Assisting the General Assenbly in nmeasuring the
costs and benefits of this programand the effects and side-
ef fects of mandat ed program services.

(4) Permtting the General Assenbly to determ ne whether
the confidentiality of records mandated by this chapter is
bei ng mai ntained at the State and | ocal |evel.

(5) Providing information that will permit State and
| ocal program adm nistrators to be held accountable for the
adm ni stration of the progranms mandated by this chapter.
Section 3. Anmendnents to Title 42.--Sections 1725.1(c)

4135(a), 5924, 5945, 5948, 7541(c) and 8127(a) of Title 42 are
amended or added to read:
§ 1725.1. Costs.

* x *

(c) Unclassified costs or charges.--The costs to be charged
by the minor judiciary in the follow ng instances not readily
classifiable shall be as foll ows:

(1) Entering transcript of judgnment from another
menber of the mnor judiciary........................ $ 3.00

(2) WMarrying each couple, nmaking record thereof,
and certificate to the parties....................... $10. 00

(3) Ganting energency relief pursuant to [the act
of Cctober 7, 1976 (P.L.1090, No.218), known as the
"Protection From Abuse Act"] Chapter 61 of Title 23

(relating to protection fromabuse).................. $10. 00

(4) Issuing a search warrant (except as provided
in subsection (d))......... . $10. 00
(5) Any other issuance not otherw se provided for

in this subsection........... . . . . . ... $10. 00

* * %

19810H2141B2705 - 118 -



§ 4135. Crimnal contenpt.
(a) GCeneral rule.--In all cases where a person shall be
charged with indirect crimnal contenpt for violation of a

restraining order or injunction issued by a court or judge, the

1

2

3

4

5 accused shall enjoy:
6 (1) The rights as to admi ssion to bail that are accorded
7 to persons accused of crinmne.

8 (2) The right to be notified of the accusation and a

9

reasonable time to make a defense, if the alleged contenpt is

10 not commtted in the inmediate view or presence of the court.
11 (3) (i) Upon demand, the right to a speedy and public
12 trial by an inpartial jury of the judicial district

13 wherein the contenpt shall have been conmtt ed.

14 (ii) The requirenment of subparagraph (i) shall not
15 be construed to apply to contenpts:

16 (A) conmtted in the presence of the court or so
17 near thereto as to interfere directly with the

18 adm nistration of justice, or to apply to the

19 m sbehavi or, m sconduct, or disobedi ence of any

20 of ficer of the court in respect to the wits, orders,
21 or process of the court; [or]

22 (B) subject to 23 Pa.C.S. 8 6110 (relating to
23 contenpt for violation of order or_agreenent); or

24 (© subject to 75 Pa.C. S. 8§ 4108(c) (relating to
25 nonjury crimnal contenpt proceedings).

26 (4) The right to file with the court a demand for the
27 wi t hdrawal of the judge sitting in the proceeding, if the

28 contenpt arises froman attack upon the character or conduct
29 of such judge, and if the attack occurred otherwi se than in
30 open court. Upon the filing of any such demand, the judge
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30

shal | thereupon proceed no further but another judge shall be
designated by the court. The demand shall be filed prior to
the hearing in the contenpt proceeding.
* x *
§ 5924. Spouses as wi tnesses agai nst each other.
(a) GCeneral rule.--In a civil matter neither husband nor
wi fe shall be conpetent or pernmitted to testify agai nst each
ot her.
(b) Exception.--Subsection (a) shall not apply in an action
or proceedi ng:

(1) For divorce, including ancillary proceedings for the
partition or division of property.

(2) For support or relating to the protection or
recovery of marital or separate property.

(3) For custody or care of children, including actions
or proceedings relating to visitation rights and sim|lar
matters.

(4) Arising under [the act of October 7, 1976 (P.L.1090,
No. 218), known as the "Protection From Abuse Act."] Chapter

61 of Title 23 (relating to protection from abuse).

(5) Wen a statute heretofore or hereafter enacted
applicable to the action or proceedi ng provides either
expressly or by necessary inplication that spouses nay
testify therein agai nst each other.

§ 5945. Confidential communications to school personnel.

(a) General rule.--No guidance counsel or, school nurse,
school psychol ogi st, or hone and school visitor in the public
schools or in private or parochial schools or other educational
institutions providing elenmentary or secondary educati on,

i ncludi ng any clerical worker of such schools and institutions,
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who, while in the course of his professional or clerical duties
for a gui dance counsel or, hone and school visitor, school nurse
or school psychol ogi st, has acquired information froma student
in confidence shall be conpelled or all owed:
(1) wthout the consent of the student, if the student
is 18 years of age or over; or
(2) wthout the consent of his parent or guardian, if
the student is under the age of 18 years;
to disclose such information in any | egal proceeding, trial, or
i nvestigation before any governnent unit.
(b) Exenption.--Notw thstandi ng subsection (a), no such
person shall be excused or prevented fromconplying with [the
act of Novenber 26, 1975 (P.L.438, No.124), known as the "Child

Protective Services Law. "] Chapter 63 of Title 23 (relating to

child protective services).

8 5948. Confidential conmmuni cations to di vorce counsel ors.

Communi cations of a confidential character made by a spouse

to a qualified professional as defined in 23 Pa.C.S. 8 3103

(relating to definitions) shall be privil eged and i nadni ssi bl e

in evidence in any nmatrinpnial matter unless the party concerned

wai ves this privil ege.

§ 7541. Construction of subchapter.
* x *
(c) Exceptions.--Relief shall not be avail able under this
subchapter with respect to any:
(1) Action wherein a divorce or annul nent of marriage is

sought except as provided by 23 Pa.C. S. 8§ 3306 (relating to

proceedi ngs to deternmine narital status).

(2) Proceeding within the exclusive jurisdiction of a

tri bunal other than a court.
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1 (3) Proceeding involving an appeal from an order of a
2 tribunal .

3 8§ 8127. Personal earnings exenpt from process.

4 (a) GCeneral rule.--The wages, salaries and comm ssions of

5 individuals shall while in the hands of the enpl oyer be exenpt
6 fromany attachnent, execution or other process except upon an
7 action or proceeding under Part IV of Title 23 (relating to

8 divorce) or for support or for board for four weeks or |ess.

9 * x *

10 Section 4. Repeals.--(a) The followi ng acts and parts of
11 acts are repeal ed:

12 Act of March 13, 1815 (P.L.150, No.109), entitled "An act

13 concerning divorces."

14 Act of May 14, 1857 (P.L.507, No.567), entitled "An act to
15 Legitimate Children Born out of Lawful Wedl ock."

16 Act of April 21, 1858 (P.L.413, No.444), entitled "An act

17 relating to Illegitinmate Children."

18 Act of March 22, 1865 (P.L.30, No.14), entitled, as anended,
19 "An act to authorize mnor husbands and w ves, seventeen years
20 of age and older, to join in conveyances of their adult spouses’
21 real estate, and to validate such conveyances heretofore mde."
22 Act of April 6, 1868 (P.L.67, No.31), entitled "An act to
23 validate certain marriages and legitimtize the issue thereof.”
24 Act of June 2, 1871 (P.L.283, No.263), entitled "An act to
25 authorize married wonmen owni ng capital stock of any railroad
26 conpany to sell and transfer the sane."
27 Act of February 29, 1872 (P.L.21, No.7), entitled "An act
28 enabling married wonen to purchase sewi ng machines. "
29 Act of April 1, 1874 (P.L.49, No.9), entitled "An act to

30 authorize married wonmren owni ng | oans of this commonweal th, or of

19810H2141B2705 - 122 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the city of Philadel phia, or capital stock of any corporation of
this commonweal th, to sell and transfer the sane.”

Act of May 15, 1874 (P.L.179, No.110), entitled "An act to
prevent traffic in children.”

Act of June 26, 1895 (P.L.316, No.232), entitled "An act
relating to husband and wi fe who are the parents of m nor
children, enl arging and extending the power, control and
authority of the nother over their mnor children, under certain
ci rcunstances. "

Act of April 18, 1919 (P.L.67, No.52), entitled "An act to
give to wonen, married and single, the sanme right as nen to be
corporators, and, in furtherance of their interests as
st ockhol ders, to serve as directors and officers of corporations
for profit.”

Act of April 11, 1927 (P.L.181, No.151), entitled "An act
authorizing a married woman, granted a divorce from bed and
board, to convey and encunber her real estate, w thout the
j oi nder of her husband. "

Act of May 10, 1927 (P.L.884, No.451), entitled, as anended,
"An act nodifying the cormon-law rule relating to property
hereafter acquired by husband and wife as tenants by entireties,
where such husband and wi fe are subsequently divorced; creating
a tenancy in comon in such cases; providing for the sale of
property held by husband and wife as tenants by entireties where
t hey have been divorced; and directing the distribution of the
proceeds of such sale.™

Act of June 22, 1935 (P.L.450, No.189), entitled "An act to
pronote public norals; abolishing civil causes of action for
al i enation of affections, except in certain cases, and breach of

promse to marry; nmaking it unlawful to file, cause to be filed,
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threaten to file, or threaten to cause to be filed any such
action; fixing a tinme for the comencenent of such causes of
action heretofore accrued; declaring void all future contracts
in settlenent of such actions; nmaking it unlawful to induce the
execution of such a contract or paynment thereunder or
institution of suit thereon; and providing penalties.”

Act of May 13, 1949 (P.L.1319, No.390), entitled "An act
aut hori zing the conveyance of the interest of either forner
spouse after a divorce to the other without the joinder of the
ot her, of such former spouse's interest in real estate which is
hel d by them as tenants by the entireties, and validating such
conveyances fornmerly made."

Act of August 22, 1953 (P.L.1344, No.383), known as "The
Marriage Law. "

Act of Decenber 17, 1959 (P.L.1916, No.695), entitled "An act
relating to the legitinmacy of children born of void or voidable
marri ages. "

Act of July 27, 1967 (P.L.186, No.58), entitled "An act
inmposing liability upon parents for personal injury, or theft,
destruction, or |oss of property caused by the wilful, tortious
acts of children under eighteen years of age, setting forth
limtations, and providing procedure for recovery."

Act of June 16, 1972 (P.L.472, No.151), entitled "An act
aut hori zi ng persons ei ghteen years of age and ol der to enter
into contracts.”

Act of Decenber 6, 1972 (P.L.1404, No.300), entitled "An act
maki ng a person ei ghteen and ol der an adult for the purpose of
suing and bei ng sued."

Act of Novenber 26, 1975 (P.L.438, No.124), known as the

"Child Protective Services Law. "
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1 Act of Cctober 7, 1976 (P.L.1090, No.218), known as the

2 "Protection From Abuse Act."

3 Act of April 2, 1980 (P.L.63, No.26), known as the "D vorce

4 Code."

5 Act of Novenber 5, 1981 (P.L.322, No.115), known as the

6 "Custody and Grandparents Visitation Act."

7 42 Pa.C. S. Ch. 53, Subch. C (relating to child custody

8 jurisdiction).

9 (b) Al other acts and parts of acts are repeal ed i nsofar as

10 they are inconsistent with this act.
11 Section 5. Effective date.--This act shall take effect in 90
12 days.
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