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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2120 *55”

I NTRODUCED BY J. L. WRI GHT, DECEMBER 9, 1981

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE
DECEMBER 9, 1981
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AN ACT
Amrending Title 13 (Commerci al Code) of the Pennsylvania

Consol idated Statutes, further providing for express

warranties as to consuner goods and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2313 of Title 13, act of Novenber 25,
1970 (P.L.707, No.230), known as the Pennsylvani a Consol i dated
Statutes, is anended by addi ng subsections to read:

§ 2313. Express warranties by affirmation, prom se,
description or sanple.

* * %

(c) WMaintenance and repair facilities.--Every nmanufacturer

of consuner goods sold in this Commonweal th and for which the

manuf acturer has made an express warranty shall maintain in this

Commpnweal th sufficient service and repair facilities reasonably

close to all areas where its consuner goods are sold to carry

out the terns of such warranties or desi gnate and authorize in
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this Commonweal th as service and repair facilities i ndependent

repair or service facilities reasonably close to all areas where

its consuner goods are sold to carry out the terns of such

warranties. As a neans of conplying, a manufacturer shall be

permitted to enter into warranty service contracts with

i ndependent service and repair facilities. The warranty service

contracts may provide for a fixed schedule of rates to be

charged for warranty service or warranty repair work. The rates

est abl i shed between the manufacturer and the i ndependent service

and repair facility shall not preclude a good-faith di scount

which is reasonably related to reduced credit and gener al

over head cost factors arising fromthe nanufacturer's paynent of

warranty charges direct to the i ndependent service and repair

facility. The warranty service contracts authorized by this

subsection shall not be executed to cover a period of tine in

excess of one year.

(d) Tine limtation.--Were such service and repair

facilities are naintained in this Commonweal th and service or

repair of the goods is necessary because they do not conform

with the applicabl e express warranties, service and repair shal

be commenced within a reasonable tinme by the manufacturer or its

representative in this Commpnweal th. Unl ess the buyer agrees in

witing to the contrary, the goods nust be serviced or repaired

so as to conformto the applicable warranties within 30 days.

Del ay caused by conditi ons beyond the control of the

manuf acturer or his representatives shall serve to extend this

30-day requirenment. Wiere such delay ari ses, confornm ng goods

shall be tendered as soon as possible followi ng term nati on of

the condition giving rise to the del ay.

(e) Duties of buyer.--1t shall be the duty of the buyer to
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deli ver nonconform ng goods to the nmanufacturer's servi ce and

repair facility within this Commonweal th unl ess, due to reasons

of size and wei ght, or nethod of attachnent, or nmethod of

installation, or nature of the nonconformty, such delivery

cannot reasonably be acconplished. Should the buyer be unable to

effect return of nonconform ng goods for any of these reasons,

he shall notify the manufacturer or its nearest service and

repair facility within the Commonwealth. Witten notice of

nonconfornmty to the manufacturer or its service and repair

facility shall constitute return of the goods for purposes of

this section. Upon recei pt of such notice of nonconfornty the

manuf acturer shall, at its option, service or repair the goods

at the buyer's residence, or pick up the goods for service and

repair, or arrange for transporting the goods to its service and

repair facility. Al reasonable costs of transporting the goods

when, pursuant to the above, a buyer is unable to effect return

shall be at the nanufacturer's expense. The reasonabl e costs of

transporti ng nonconforn ng goods after delivery to the service

and repair facility until return of the goods to the buyer shal

be at the manufacturer's expense.

(f) Replacenent or reinbursenent.--Should the manuf acturer

or its representative in this Commonweal th be unable to service

or repair the goods to conformto the applicabl e express

warranties after a reasonabl e nunber of attenpts, the

manuf acturer shall either repl ace the goods or reinmburse the

buyer in an anpunt equal to the purchase price paid by the

buyer, less that amount directly attributable to use by the

buyer prior to the discovery of the nonconfornmty.

(g) Vehicles.--1t shall be presuned that a reasonabl e nunber

of attenpts have been undertaken to conforma new notor vehicle
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to the applicable express warranties if:

(1) the sane nonconfornity has been subject to repair

four or nore tines by the manufacturer or its agents; or

(2) the vehicle is out of service by reason of repair

for a cunul ative total of nmore than 20 days since the

delivery of the vehicle to the buyer.

In computi ng the 20 days under this subsection, a day shall nean

a cal endar day or any portion thereof that the service shop is

open for business. The 20 days shall conmmence on the day when,

after the defect is first reported or known, a witten estinate

of the cost of repairing such defect is first prepared.

(h) Penalty.--A violation of this section arising fromthe

retail sale of consuner goods and services shall constitute a

viol ati on of the act of Decenber 17, 1968 (P.L.1224, No. 387),

known as the "Unfair Trade Practices and Consuner Protection

Section 2. This act shall take effect in 60 days.
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