PRI OR PRINTER S NO. 1424 PRINTER S NO. 1684

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 12895 55

| NTRODUCED BY DeVERTER, KOMLYSHYN, VROON, NAHI LL, GRUPPQ
RASCO, PETERSQN, ROCKS, MOERY, SIEM NSKI, GElI ST, MARM QON,
SMTH AND PITTS, APRIL 22, 1981

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 1, 1981

AN ACT

1 Anending the act of July 19, 1974 (PL.489, No.176), entitled "An
2 act providing for a conpensation system for persons injured
3 in notor vehicle accidents; requiring insurance for all notor
4 vehicles required to be registered in Pennsylvani a; defining
5 conpensabl e danage in notor vehicle accident cases;

6 establishing an assigned clains plan; providing for

7 arbitration; inposing powers and duties on courts, the

8 Department of Transportation and the | nsurance Comm ssioner;
9 prohi biting certain discrimnation; and providing penalties,”
10 redefining and adding terns, further providing for notor

11 vehi cl e insurance, proof of security at vehicle inspection,
12 the financial responsibility of owners, tenporary suspension
13 of coverage, availability of insurance; providing for

14 settl enent agreenments and paynent of clains and for assigned
15 clainms plans; further providing for rates, notor vehicles in
16 interstate travel, rights and duties of obligors, basic |oss
17 and col |l ateral benefits, work | oss and net |oss, additional
18 coverage options and ineligible clainmnts; increasing the

19 t hreshol d; further providing for exam nations; providing for
20 immunity fromliability for release of information, for
21 operation of a vehicle without security, and for surrender of
22 regi strati on on suspension.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Section 1. The definitions of "added | oss benefits,"

26 "allowabl e expense,” "injury," "nmedical and vocati onal

27 rehabilitation services," "notor vehicle," "obligor,"
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"repl acenment services loss,"” "State,"” "survivor," "survivor's
| oss” and "work | oss" in section 103, act of July 19, 1974
(P.L.489, No.176), known as the "Pennsylvania No-fault Motor

Vehi cl e I nsurance Act," are anended, and a definition is added
to read:
§ 103. Definitions.
As used in this act:
"Added | oss benefits" means benefits provided by added | oss
i nsurance in accordance with section 207 of this act. Added | oss

benefits shall not include benefits for net | oss sustai ned by an

operator or passenger of a notorcycle.

"Al | owabl e expense" neans reasonabl e charges incurred for, or
t he reasonabl e val ue of (where no charges are incurred),
reasonabl y needed and used products, services, and
acconmodat i ons for:

(A) professional nedical treatnent and care;

(B) enmergency health services;

(© nedical and vocational rehabilitation services;
and

(D) expenses directly related to the funeral
burial, cremation, or other form of disposition of the
remai ns of a deceased victim not to exceed one thousand
five hundred dollars ($1,500); [and]

The term does not include that portion of a charge for a room
in a hospital, clinic, conval escent, or nursing home, or any
other institution engaged in providing nursing care and rel ated
services, in excess of a reasonable and customary charge for
sem private accommodations, unless nore intensive care is
nmedi cally required; or any amount includable in work | oss,

repl acenent services |oss, or survivor's |o0ss.

19810H1285B1684 - 2 -
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* * %

"Injury" means accidentally sustained bodily harmto an

i ndi vidual and that individual's illness, disease, or death

resul ting therefrom theproxiwatecause—of which arises out of

t he mai nt enance or use of a notor vehicle.

* * %

"Medi cal and vocational rehabilitation services" mneans
services necessary to reduce disability and to restore the
physi cal, psychol ogi cal, social, and vocational functioning of a
victim Such services may include, but are not limted to,
nmedi cal care, diagnostic and eval uation procedures, physical and

occupati onal therapy, other necessary therapies, including but

not limted to chiropractic care, speech pathol ogy and

audi ol ogy, optonetric services, nursing care under the

supervi sion of a registered nurse, nedical social services,
vocational rehabilitation and training services, occupational
Iicenses and tools, and transportati on where necessary to secure
nmedi cal and vocational rehabilitation services. A basic |oss
obligor is not obligated to provide basic | oss benefits for

al | owabl e expense for medi cal and vocational rehabilitation
services unless the facility in which or through which such
services are provided has been accredited by the Departnent of
Heal t h, the equival ent governnental agency responsible for

heal th prograns, or the accrediting designee of such departnent
or agency of the state in which such services are provided, as
bei ng i n accordance with applicable requirenments and
regul ati ons.

* * %

"Mbt orcycl e" nmeans a nobtor vehicle with a two-wheel frane

havi ng a seat or saddle for the use of the rider and desi gned to

19810H1285B1684 - 3 -
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travel on not nore than three wheels in contact with the ground.

* * %

"Mot or vehicle"” neans a vehicle of a kind required to be
regi stered under [the act of April 29, 1959 (P.L.58, No.32),

known as the "Vehicle Code,"] Title 75 of the Pennsylvani a

Consol i dated Statutes (relating to vehicles).

* * %

"Obligor" neans an insurer, self-insurer, or obligated
government providing no-fault benefits in accordance with this

act. The term does not include an i nsurer or provider of health

care benefits for nedical or health care or work | oss through a

program group, contract or other arrangenent unless WHEN such

i nsurer or other provider of such benefits or work loss is

elected by the insured to be the prinary source of no-fault

benefits pursuant to the provisions of section 203.

* * %

"Repl acenment services | o0ss" nmeans expenses reasonably
incurred in obtaining ordinary and necessary services in |lieu of
t hose the victi mwould have perforned, not for income, but for
the benefit of hinself or his famly, if he had not been

i njured. Replacenent services |oss does not include expenses

i ncurred for services perforned followi ng death of a victim

* * %

"State" nmeans a state of the United States, the District of

Col unmbia, Guam [and] the Virgin Islands, and Puerto Rico.

* * %

"Survivor" neans:
(A) spouse; or

(B) <child, adopted child, ward, child under

guardi anshi p of the deceased, foster child, parent,

19810H1285B1684 - 4 -
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*

*

brother, sister or relative dependent upon the deceased

for [support] his or her support inmmediately prior to the

acci dent causi ng deat h.

*

"Survivor's | oss" neans the

*

*

[(A) loss of incone of a deceased victimwhich would
probably have been contributed to a survivor or
survivors, if such victimhad not sustained the fatal
injury; and

(B)] expenses reasonably incurred by a survivor or
survivors, after a victims death resulting frominjury,
i n obtaining ordinary and necessary services in |lieu of
t hose which the victimwould have perfornmed, not for
incone, but for their benefit, if he had not sustained
the fatal injury, reduced by expenses which the survivor
or survivors woul d probably have incurred but avoi ded by

reason of the victims death resulting frominjury.

*

"Work | oss" means:

(A) loss of gross inconme of a victim as cal cul ated
pursuant to the provisions of section 205 of this act;
and

(B) reasonabl e expenses of a victimfor hiring a
substitute to perform sel f-enpl oynent services, thereby
mtigating | oss of inconme, or for hiring special help,

t hereby enabling a victimto work and mtigate | oss of

i ncone.

28 Work | oss does not include (i) |oss of expected i ncone for any

29 period following the death of a victim or (ii) expenses

30

i ncurred for services perforned following the death of a victim

19810H1285B1684 - 5 -



Section 2. Sections 104, 105 and 106 of the act are anmended
to read:
8§ 104. Required nmotor vehicle insurance.

(a) Security covering a notor vehicle.--Every owner of a
not or vehicle which is registered or which is operated in this
Commonweal th by the owner or with his perm ssion, shal
continuously provide security covering such notor vehicle while
such vehicle is either present or registered in the
Commonweal th. Security shall be provided for the paynent of
basic | oss benefits[, and for the paynment of suns up to a total <—
limt of thirty thousand dollars ($30,000) which the owner or
any person operating the vehicle with the express or inplied
perm ssion of the owner may becone |iable to pay as damages
because of bodily injury or death arising out of any one
accident (subject to a sublimt of fifteen thousand doll ars
($15,000) for danages arising out of the bodily injury or death
of any one person) and for the paynent of damages for injury to
or destruction of property in any one accident of anbunts up to
atotal limt of five thousand dollars ($5,000)]. The owner or <—
any ot her person may provide security covering a notor vehicle
by a contract of insurance with an insurer or by qualifying as a
sel f-insurer or as an obligated governnent.

(a.1) Proof of security at vehicle inspection.--The

departnent shall pronul gate and adopt such rul es and reqgul ati ons

as nay be necessary to nonitor and enforce conpliance with the

provisions of this act with respect to the nmi nt enance of

security. Such rules and requl ati ons shall include, but not

necessarily be limted to, requiring the owner of a notor

vehicle to subnit satisfactory proof of security to a notor

vehicle inspector at the tine of notor vehicle i nspection and

19810H1285B1684 - 6 -
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provide further that failure to submt such proof of security

shall be cause for rejection of the vehicle by the notor vehicle

i nspector in accordance with the departnent's requl ati ons.

(b) Self-insurance.--Self-insurance, subject to approval of
t he comm ssioner and departnment, is effected by filing with the
departnment in satisfactory form

(1) a continuing undertaking by the owner or other
appropriate person to pay basic [restoration] |oss benefits
and any tort liability required in anbunts not |ess than
those required, by subsection [(a)] € (C 1) of this <—
section, to performall obligations inposed in accordance
with this act, and to elect to pay such added [restoration]
| oss benefits as are specified in the undert aking;

(2) evidence that appropriate provision exists for
pronpt and efficient adm nistration of all clains, benefits,
and obligations provided in accordance with this act; and

(3) evidence that reliable financial arrangenents,
deposits, resources, or commitnments exist providing assurance
substantially equivalent to that afforded by a contract of
i nsurance conplying with this act for paynment of no-fault
benefits, any required tort liability, and performance of al
ot her obligations inposed in accordance with this act.

(c) Obligated governnent.--A governnent may provide security
with respect to any notor vehicle owned or operated by it by
lawfully obligating itself to pay basic [restoration] |oss
benefits in accordance with this act, and such added
[restoration] |loss benefits as are specified in the undertaking.

(C. 1) FINANCI AL RESPONSI BILITY. - -WHENEVER ANY PERSON FAILS <—

WTH N SI XTY DAYS TO SATI SFY ANY JUDGVENT ARI SI NG FROM A MOTOR

VEHI CLE ACCI DENT, THE JUDGVENT CREDI TOR MAY FORWARD TO THE

19810H1285B1684 - 7 -



1 DEPARTMENT A CERTI FI ED COPY OF THE JUDGVENT. THE DEPARTMENT,

2 UPON RECEIPT OF A CERTIFIED COPY OF THE JUDGVENT, SHALL SUSPEND
3 THE OPERATI NG PRI VI LEGE AND REG STRATI ON OF THE PERSON AGAI NST
4 VWHOM THE JUDGVENT WAS RENDERED

5 (1) ANY REG STRATI ON OR OPERATI NG PRI VI LEGE WHI CH HAS

6 BEEN SUSPENDED, SHALL RENMAI N SUSPENDED UNTIL THE JUDGVENT | S
7 PAID OR PROOF_OF FINANCI AL _RESPONSIBILITY IS FURNI SHED BY

8 EVI DENCE SATI SFACTORY TO THE DEPARTMENT THAT THE PERSON HAS
9 MAI NTAI NED | NSURANCE FOR THE PAYMENT OF BASI C LOSS BENEFI TS
10 AND FOR THE PAYMENT OF SUMS UP TO A TOTAL LIMT OF TH RTY

11 THOUSAND DOLLARS ($30, 000) WHI CH THE OANER OR ANY PERSON

12 OPERATI NG THE VEHICLE W TH THE EXPRESS OR | MPLI ED PERM SSI ON
13 OF THE OMNER MAY BECOMVE LI ABLE TO PAY AS DAMAGES BECAUSE OF
14 BODI LY I NJURY OR DEATH ARI SI NG OUT OF_ ANY ONE ACCI DENT

15 (SUBJECT TO A SUBLIMT COF FI FTEEN THOUSAND DOLLARS ($15, 000)
16 FOR DAMAGES ARI SING OUT THE BODILY | NJURY OR DEATH OF ANY ONE
17 PERSON) AND FOR THE PAYMENT COF DAMAGES FOR I NJURY TO OR

18 DESTRUCTI ON OF PROPERTY IN ANY ONE ACCI DENT OF AMOUNTS UP_TO
19 A TOTAL LIMT OF FIVE THOUSAND DOLLARS ($5, 000).

20 (2) JUDGVENTS ARE DEEMED SATI SFI ED UPON THE OCCURRENCE
21 OF ONE OF THE FOLLOW NG

22 (A) WHEN FI FTEEN THOUSAND DOLLARS ($15,000) HAS BEEN
23 CREDI TED UPON ANY JUDGMENTS | N EXCESS OF THAT AMOUNT

24 BECAUSE OF BCODI LY INJURY OR DEATH OF ONE PERSON AS A

25 RESULT OF ANY_ ONE ACCI DENT.

26 (B) WHEN THI RTY THOUSAND DOLLARS ($30,000) HAS BEEN
27 CREDI TED UPON ANY JUDGMENTS | N EXCESS OF THAT AMOUNT

28 BECAUSE OF BCODI LY I NJURY OR DEATH OF TWO OR MORE PERSONS
29 I N ONE ACCI DENT.

30 (O WHEN FI VE THOUSAND DOLLARS ($5,000) HAS BEEN

19810H1285B1684 - 8 -
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CREDI TED UPON JUDGMENTS | N EXCESS OF THAT AMOUNT DUE TO

PROPERTY DAVAGE OF OTHERS, AS A RESULT OF ONE ACCI DENT

(3) PAYMENTS MADE I N SETTLEMENT OF CLAIMS ARI SING FROM A

MOTOR VEH CLE ACCI DENT SHALL BE CREDI TED I N REDUCTI ON OF THE

AMOUNTS PROVIDED FOR IN TH' S SECTI ON

(4) A JUDGVENT DEBTOR MAY APPLY TO THE COURT FOR THE

PRI VI LEGE OF PAYI NG THE JUDGVENT | N | NSTALLMENTS, VH CH THE

COURT, INITS D SCRETI ON NMAY GRANT.

(5) IF ANY | NSURANCE CARRI ER NOT AUTHORI ZED TO TRANSACT

BUSI NESS N THE COVMONWEALTH, VWHI CH HAS QUALI FI ED TO FURNI SH

PROOF OF FI NANCI AL RESPONSI BI LI TY, DEFAULTS, THE DEPARTMENT

SHALL NOT THEREAFTER ACCEPT_ANY CERTI FI CATE OF THAT CARRI ER

AS PROOF_OF FI NANCI AL RESPONSI BI LI TY.

(d) Obligations upon term nation of security.--An owner of a
not or vehicle who ceases to maintain the security required in
accordance with this act shall imrediately surrender the
registration certificate and |icense plates for the vehicle to
the departnent and nay not operate or permt operation of the
vehicle in this Comopnweal th until security has again been
furni shed as required in accordance with this act. A person
ot her than the owner who ceases to maintain such security shal
i medi ately notify the owner and the departnment, who nay not
operate or permt operation of the vehicle until security has
agai n been furnished. An insurer who has issued a contract of
i nsurance and knows or has reason to believe the contract is for
t he purpose of providing security shall imrediately give notice
to the departnment of the term nation of the insurance. If the
conmi ssi oner or department withdraws approval of security
provi ded by a self-insurer or knows that the conditions for

sel f-i nsurance have ceased to exist, he shall imediately give

19810H1285B1684 - 9 -
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notice thereof to the departnment. These requirenents nmay be
nodi fied or wai ved by the departnent.

(e) Tenporary suspensi on of coverage.--An owner of a notor

vehi cl e, who has provided security in accordance with the

provi si ons of subsection (a) and who has one or nore vehicles

not in use for periods of tine in excess of forty-five

consecuti ve cal endar days, nmay obtain fromhis insurer an

agreenent to the policy of insurance suspendi ng tenporarily any

coverages for the duration of tine such vehicle may not be in

use: Provi ded, however, That such owner shall maintain basic

| oss benefits coverage for at | east one of the vehicles during

the period of suspension. In all such cases, an owner of such a

not or vehicle shall not be required to surrender the

regi stration certificate and |license plates to the departnent as

provided i n subsection (d). The comm ssi oner shall pronul gate

reasonabl e and necessary rul es and requl ati ons governi ng such

agreenents between an owner and his insurer including provisions

for an equitable reduction fromthe annual policy prenm um of the

insurer.
8§ 105. Availability of insurance.
(a) Plan.--
(1) The conm ssioner shall establish and inplenment or
approve and supervise a plan assuring that any required no-
fault benefits [and] OR tort liability coverages for notor <—
vehicles will be conveniently and expeditiously avail abl e,
subject only to paynent or provisions for paynent of the
prem um to each individual who cannot conveniently obtain
i nsurance through ordinary nethods at rates not in excess of

those applicable to simlarly situated individuals under the

pl an. The plan may provide reasonable neans for the transfer

19810H1285B1684 - 10 -
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of individuals insured thereunder into the ordinary market,
at the same or |lower rates, pursuant to regul ations
establ i shed by the comm ssioner. The plan may be i npl enented
by assi gnnent of applicants anong insurers, pooling, any
joint insuring or reinsuring arrangenent, or any other

nmet hod, that results in all applicants being conveniently

af forded the i nsurance coverages on reasonabl e and not
unfairly discrimnatory terns.

(2) The plan shall nake avail abl e any added | oss
benefits [and] OR tort liability coverage together with other <—
contract provisions which the comm ssioner determ nes are
reasonably needed by applicants and are commonly afforded in
vol untary markets. The plan nust al so assure that there is
avai |l abl e through the private sector or otherw se to al
appl i cants adequate prem um financing or provision for the
i nstal | ment paynment of prem uns subject to customary terns
and conditions.

(3) Al insurers witing no-fault benefits [and] OR tort <—
l[iability coverages in this Cormmonweal th shall participate in
the plan. The plan shall provide for equitable apportionnent,
anong all participating insurers witing any insurance
coverage required under the plan, of the financial burdens of
i nsurance provided to applicants under the plan and the costs
of operation of the plan.

(4) Subject to the supervision and approval of the
conmi ssioner, insurers may consult and agree with each ot her
and with other appropriate persons as to the organization,
adm ni stration, and operation of the plan and as to rates and
rate nodifications for insurance coverages provi ded under the

pl an. Rates and rate nodifications adopted or charged for

19810H1285B1684 - 11 -
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i nsurance coverages provided under the plan shall:
(A) be first adopted or approved by the
conmi ssi oner; and
(B) be reasonable and not unfairly discrimnatory
anong simlarly situated applicants for insurance
pursuant to regul ati ons established by the comm ssioner.
(5) To carry out the objectives of this subsection, the
conmi ssi oner may adopt rules, make orders, enter into
agreenents with other governnental and private entities and
i ndi vidual s, and form and operate or authorize the formation
and operation of bureaus and other legal entities.

(b) Cancellation, refusal to wite and refusal to renew, or

other term nation of] insurance.--Cancellation, refusal to wite

and refusal to renew [and other term nation of insurance]

security by an insurer shall be [provided for in accordance

wi th] governed by the provisions of the act of June 5, 1968

(P.L.140, No.78), entitled "An act regulating the witing,
cancel lation of or refusal to renew policies of autonobile
i nsurance; and inposing powers and duties on the Insurance

Commi ssioner therefor,” and its anendnents.

8§ 106. Paynent of clains for no-fault benefits.

(a) In general.--

(1) No-fault benefits are payable nonthly as | oss
accrues. Loss accrues not when injury occurs, but as
al | owabl e expense, work | oss, replacenent services |oss, or
survivor's loss is sustained.

(2) No-fault benefits are overdue if not paid within
thirty days after the receipt by the obligor of each
subm ssi on of reasonable proof of the fact and anount of |oss

sust ai ned, unless the obligor designates, upon receipt of an

19810H1285B1684 - 12 -
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initial claimfor no-fault benefits, periods not to exceed
thirty-one days each for accumulating all such clains
received within each such period, in which case such benefits
are overdue if not paid within fifteen days after the cl ose
of each such period. If reasonable proof is supplied as to
only part of a claim but the part anounts to one hundred

dol lars ($100) or nore, benefits for such part are overdue if
not paid within the tinme mandated by this paragraph. An
obligation for basic |oss benefits for an item of allowable
expense may be di scharged by the obligor by reinbursing the

victimor his estate or by making direct paynent to the

supplier or provider of products, services, or accommobdations
within the tinme mandated by this paragraph. Overdue paynents
bear interest at the rate of eighteen per cent (18% per

annum However, if the obligor w thholds paynents which are

| ater deternm ned to be overdue and the obligor is found by a

court of conpetent jurisdiction to have had reasonabl e cause

for the withholding of such paynents, said paynents shal

bear interest at the rate of twelve per cent (129% per annum

(3) Aclaimfor no-fault benefits shall be paid wthout
deduction for the benefits or advantages which are to be
subtracted fromloss in calculating net loss if such benefits
or advantages have not been paid or provided to such cl ai mant
prior to the date the no-fault benefits are overdue or the

no-fault benefits claimis paid whichever is later. The

obligor is thereupon entitled to recover reinbursenment from
t he person obligated to pay or provide such benefits or
advant ages or fromthe claimant who actually receives them

Benefits or advantages that are subtracted and which are

reasonably expected in the ordinary course of events shall be

19810H1285B1684 - 13 -



1 deened to have been provided until receipt by the obligor or
2 witten notice that the anount or the paynent thereof is in
3 dispute or that for any other reason the paynent nay not be
4 pronptly nmade. Benefits subtracted by reason of this

5 provision shall not be overdue if paid within thirty days

6 follow ng receipt of such notice.

7 (4) An obligor may bring an action to recover

8 rei mbursenent for no-fault benefits which are paid upon the
9 basis of an intentional m srepresentation of a material fact
10 by a clainmant or a supplier or provider of an item of

11 al | owabl e expense, if such obligor reasonably relied upon

12 such m srepresentation. The action may be brought only

13 agai nst such supplier or provider, unless the claimnt has
14 intentionally m srepresented the facts or knew of the

15 m srepresentation. An obligor may offset anbunts he is

16 entitled to recover fromthe claimant under this paragraph
17 agai nst any no-fault benefits otherw se due.

18 (5) An obligor who rejects a claimfor basic |oss

19 benefits shall give to the claimant witten notice of the
20 rejection pronptly, but in no event nore than thirty days
21 after the recei pt of reasonable proof of the |oss. Such
22 notice shall specify the reason for such rejection and inform
23 the claimant of the terns and conditions of his right to
24 obtain an attorney. If a claimis rejected for a reason other
25 than that the person is not entitled to basic |oss benefits
26 clained, the witten notice shall informthe claimnt that he
27 may file his claimw th the assigned clains bureau and shal
28 gi ve the nanme and address of the bureau.
29 (b) Release or settlenent of claim--
30 (1) Except as otherwi se provided in this subsection, no-

19810H1285B1684 - 14 -
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fault benefits shall not be denied or term nated because the
victimexecuted a rel ease or other settlenent agreenment. A
claimfor no-fault benefits may be discharged by a settlenent
agreenent for an agreed anount payable in installnents or in
a lunmp sum if the reasonably anticipated net |oss does not
exceed [two thousand five hundred dollars ($2,500)] ten

t housand dollars ($10,000). A claimfor survivor's |o0ss, up

tothe limt of liability thereof, nmay be di scharged by

settlenent in a lunp sum In all other cases, a claimnmy be

di scharged by a settlenment to the extent authorized by | aw
and upon a finding, by a court of conpetent jurisdiction,
that the settlenent is in the best interest of the claimant
and any beneficiaries of the settlenent, and that the

cl ai mant understands and consents to such settlenent, and
upon paynment by the restoration obligor of the costs of such
proceedi ng i ncluding a reasonable attorney's fee (based upon
actual time expended) to the attorney sel ected by or
appointed for the claimant. Such costs may not be charged to
or deducted fromthe proceeds of the settlenent. Upon
approval of the settlenment, the court nmay nmake appropriate
orders concerning the safeguardi ng and di sposing of the
proceeds of the settlenent and nmay direct as a condition of
the settl enent agreenent, that the restoration obligor pay

t he reasonabl e cost of appropriate future nedical and
vocational rehabilitation services.

(2) A settlenment agreenent for an anmount payable in
install ments shall be nodified as to anbunts to be paid in
the future, if it is shown that a material and substanti al
change of circunmstances has occurred or that there is new y-

di scovered evi dence concerning the claimnt's physical

19810H1285B1684 - 15 -
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condition, loss, or rehabilitation which could not have been
known previously or discovered in the exercise of reasonable
di | i gence.

(3) A settlenment agreenent may be set aside if it is
procured by fraud or if its terns are unconsci onabl e.

(c) Tinme limtations on actions to recover benefits.--

(1) If no-fault benefits have not been paid for |oss
arising otherwi se than fromdeath, an action therefor may be
commenced not |ater than two years after the victimsuffers
the I oss and either knows, or in the exercise of reasonable
di i gence shoul d have known, that the | oss was caused by the
accident, or not later than four years after the accident,
whi chever is earlier. If no-fault benefits have been paid for
| oss arising otherwi se than fromdeath, an action for further

benefits [other than survivor's benefits,] on account of such

| oss, by either the sane or another clainmnt, nmay be
commenced not |ater than two years after the | ast paynent of

benefits. Except as this paragraph prescri bes a | onger

period, if the victimdies, an action for |oss arisSing

ot herwi se than fromdeath may be commenced not | ater than one

vear after the victims death

(2) If no-fault benefits have not been paid [to the
deceased victimor his survivor or survivors], for |oss

arising fromdeath, either for survivor's |oss or the funeral

expense benefit provided under all owabl e expense an action

for survivor's [benefits] loss or the said funeral expense

may be conmenced not |ater than [one year] TWD YEARS after <—
the death or four years after the accident fromwhich death
results, whichever is earlier. If survivor's [benefits have]

| oss has been paid to any survivor, an action for further
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survivor's [benefits] loss by either the sane or another

cl ai mant may be commenced not |later than two years after the

| ast paynment of benefits. If no-fault benefits have been paid
for loss suffered by a victimbefore his death resulting from

the injury, an action for survivor's [benefits] loss or the

said funeral expense nay be commenced not |ater than one year
after the death or six years after the |ast paynent of
benefits, whichever is earlier.

(3) If tinmely action for basic restoration benefits is
commenced agai nst an obligor and benefits are deni ed because
of a determ nation that the obligor's coverage is not
applicable to the claimant under the provisions of section
204 of this act, an action against the applicable obligor or
the obligor to whoma claimis assigned under an assi gned
clainms plan may be comenced not |ater than sixty days after
t he determ nation becones final or the | ast date on which the
action could otherwi se have been commenced, whichever is
| ater.

(4) Except as paragraph (1), (2), or (3) prescribes a
| onger period, an action by a claimnt on an assigned claim
whi ch has been tinely presented in accordance with the

provi sions of section 108(c) or section 108.1(c) of this act,

whi chever shall be applicable to the claim my not be

commenced nore than sixty days after the clai mant receives
witten notice of rejection of the claimby the [restoration
obligor] entity to which it was assigned.

(5) |If a person entitled to no-fault benefits is under a
| egal disability when the right to bring an action for the
benefits first accrues, the period of his disability is not a

part of the tinme limted for conmencenent of the action.
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1 (d) Assignnent of benefits.--An assignnment of or an

2 agreenent to assign any right in accordance with this act for

3 loss accruing in the future is unenforceabl e except as to

4 benefits for:

5 (1) work loss to secure paynent of alinony, maintenance,
6 or child support; or

7 (2) allowable expense to the extent the benefits are for
8 the cost of products, services, or accomopdati ons provided or
9 to be provided by the assignee.

10 (e) Deduction and setoff.--Except as otherw se provided in
11 this act, basic |loss benefits shall be paid w thout deduction or
12 setoff.

13 (f) Exenption of benefits.--

14 (1) No-fault benefits for allowable expense are exenpt
15 from garni shnent, attachnment, execution, and any ot her

16 process or claim except upon the claimof a creditor who has
17 provi ded products, services, or accommodations to the extent
18 benefits are for allowabl e expense for those products,

19 servi ces, or acconmodati ons.
20 (2) Basic loss benefits other than those for allowabl e
21 expense are exenpt from garni shment, attachnent, execution,
22 and any other process or claimfor benefits attributable to
23 | oss sustained within the first sixty days follow ng the
24 accident resulting in injury. Qher basic |oss benefits
25 (except for itenms of allowabl e expense) are exenpt to the
26 extent that wages or earnings are exenpt under any applicable
27 | aw exenpting wages or earnings from such process or clains.
28 Section 3. Section 108 of the act is repeal ed.
29 Section 4. The act is anmended by adding a section to read:

30 § 108.1. Assigned clains plan.
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(a) Oganization.--Obligors other than self-insurers and

governnents providing basic | oss insurance in this Commbpnweal t h

shal|l organi ze and nmai ntain, subject to approval and requl ati on

by the conmi ssioner, an assi gned cl ai ns bureau and an assi gned

clains plan and adopt rules for their operation and for

assessnent of costs on a fair and equitabl e basis consi stent

with this act. |If such bureau and pl an are not organi zed and

mai ntai ned in a manner consi dered by the conni ssioner to be

consistent with this act, he shall organi ze and mai ntai n an

assi gned cl ai nrs bureau and an assi gned cl ai ns pl an. Each obli gor

i nsurer providing basic |oss insurance in the Commonweal t h shal

participate in the assigned cl ains bureau and the assi gned

clains plan. Costs incurred shall be allocated fairly and

equi tably anong the obli gors.

(b) Basic | oss benefits.--

(1) |If this act is in effect on the date when the

accident resulting in injury occurs, a victimor the survivor

or survivors of a deceased victimnmay obtain basic benefits

t hrough the assi gned cl ai ns pl an establi shed pursuant to

subsection (a), if:

(A) basic |loss insurance applicable to the injury

cannot be identified;

(B) basic |oss insurance applicable to the injury is

i nadequate to provide the contracted for benefits because

of financial inability of an obligor to fulfill its

obli gati ons; or

(C) benefits are refused by an obligor for a reason

other than that the individual is not entitled in

accordance with this act to the basic | oss benefits
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1 (2) If aclaimqualifies for assignnment under subcl ause
2 (A), (B) or (C of paragraph (1), the assigned clains bureau
3 or _any entity to whomthe claimis assigned is subrogated to
4 all rights of the claimant against the obligor legally

5 obligated to provide basic benefits to the clainmant or

6 agai nst _any successor _in interest to or substitute for such
7 obligor for such benefits as are provided by the assignee.

8 (3) If an individual receives basic |oss benefits

9 t hrough the assigned clains plan, all benefits or advantages
10 t hat such individual receives or is entitled to receive as a
11 result of such injury, other than life insurance benefits or
12 benefits by way of succession at death or in discharge of

13 fam lial obligations of support, shall be subtracted from
14 loss in calculating net |oss.

15 (4) The assigned clains bureau shall pronptly assign

16 each claimfor no-fault benefits to an assignee so as to

17 m nim ze inconvenience to claimants and shall notify the

18 claimant of the identity and address of such assi gnee.

19 Subject to the terns and |limtations of this section, the
20 assignee thereafter has rights and obligations as if it had
21 issued a policy of basic |oss benefits insurance conplying
22 with this act, but not in excess of the basic |oss benefits
23 i nsurance or_self-insurance contract, if any, in substitution
24 for which the claimis assigned.
25 (c) Tine limtations on filing clains.--
26 (1) Except as provided in paragraph (2), an individual
27 aut horized to obtain basic |oss benefits through the assigned
28 clains plan shall notify the assigned clains bureau of his
29 claimwithin the tine that would have been all owed pursuant
30 to section 106(c) for commencing an action for basic |oss
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benefits agai nst any obligor, other than an assi gned cl ai ns

bur eau.

(2) If tinely action for basic | oss benefits is

commenced agai nst an obligor who is unable to fulfill its

obl i gati ons because of financial inability, an individual

aut hori zed to obtain basic | oss benefits through the assi gned

clainse plan shall notify the bureau of his claimw thin six

nmont hs after his di scovery of such financial inability.

(d) Ineligible clainmants.--An individual, whether resident

of this Commonwealth or not, who does not conply with the

requi renent of providing security for the paynent of basic | oss

benefits, if he is injured while occupying a notor vehicle for

which there is no security in force applicable to his injury or

| oss, or an individual as to whomthe security is invalidated

because of his fraud or willful m sconduct, shall not be

entitled to receive benefits under the assigned clains plan. An

i ndi vi dual, whether resident of this Conmonweal th or not, who

operates a notor vehicle with know edge that security required

by this act is not in effect with respect to such operati on

shall not be entitled to receive benefits under the assi gned

clainse plan if injured in the course of such operation.

Section 5. Sections 109, 110 and 111, subsections (d) and
(e) of section 202, section 203, the heading of section 204,
subsection (c) of section 205, subsection (a) of section 206,
section 207, clause (1) of subsection (a) of section 208,
cl auses (4) and (5) of subsection (a) of section 301 and section
401 of the act, are anended to read:

§ 109. Rates.
(a) Rates and rating.--

(1) The conmi ssioner shall regulate obligors providing
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security covering a notor vehicle in this Comopnweal th. The
rates charged for security shall be established, determ ned,
and nodified only in accordance with the provisions of the
applicable rating I aw of this Conmonweal t h.

(2) Wthin sixty days after January 1, 1982, the

commi ssi oner shall commence a review of the rates of al

insurers in effect at that tine. |If, after the review the

commi ssioner finds on a prelimnary basis that rates nay be

excessi ve, inadequate or unfairly discrinmnatory, the

commi ssi oner shall so notify each insurer of his findings.

Upon being so notified, the insurer shall, within sixty days,

file with the conmissioner all informati on which the insurer

bel i eves proves the reasonabl eness, adequacy and fairness of

the rate. In such instances, the insurer shall carry the

burden of proof. In the event the conm ssioner finds that a

rate i s excessive, inadequate or unfairly discrimnatory, the

commi ssi oner may order that a new rate schedul e be thereafter

filed by the insurer and further specifying the nanner in

whi ch nonconpli ance shall be corrected.

(3) The conmm ssioner shall establish and pronul gate a

ypiform Statewi de reporti ng system to——<classifyrisks for the <—

pur pose of evaluating rates and, premnm uns AND Rl SK <—

CLASSI FI CATI ON SYSTEM and for the purpose of eval uating

conpetition and the availability of notor vehicle insurance

in the voluntary market. THE COVM SS| ONER SHALL d VE DUE <—

CONS| DERATION TO THE PROVI SIONS OF THE ACT OF JUNE 11, 1947

(P.L.538, NO 246), KNOWN AS "THE CASUALTY AND SURETY RATE

REGULATORY ACT," IN THE APPLI CATI ON OF TH S PARAGRAPH.

(4) The conm ssioner nmay pronulgate rules to require

each insurer to report its | oss and expense experi ence and
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1 any other information the conmni ssioner deens relevant, by

2 classification and in such detail as often as may be

3 REASONABLY necessary to aid the conmi ssioner in determning <—
4 t he reasonabl eness of rates, the credibility of |oss

5 projections and the credibility of the risk classification

6 system THE COWM SSI ONER SHALL G VE DUE CONSI DERATION TO THE <—
7 PROVI SIONS OF "THE CASUALTY AND SURETY RATE REGULATORY ACT, "
8 IN THE APPLI CATION OF TH S PARAGRAPH

9 (5) The conmissioner shall, by regulation, establish a
10 net hod for determining the profitability and rates of return
11 on_net worth, assets and earned prenmuns with respect to each
12 kind of insurance subject to the provisions of this act,

13 based upon reasonabl e and uni form assunptions. Such

14 regul ation shall require insurers to report annually to the
15 conmi ssi oner, who shall make such reports available for

16 public_inspection concerning such profitability and rates of
17 return.

18 (b) Public information.--The comm ssioner shall provide the
19 neans to inform purchasers of insurance, in a nmanner adequate to
20 permt themto conpare prices, about rates being charged by
21 insurers for no-fault benefits and tort liability coverage.
22 (c) Accountability program --
23 (1) The conm ssioner, through the State vocati onal
24 rehabilitation agency, shall establish and maintain a program
25 for the regular and periodic eval uation of nedical and
26 vocational rehabilitation services for which rei nbursenment or
27 paynent is sought froman obligor as an item of all owabl e
28 expense to assure that:
29 (A) the services are nedical and vocationa
30 rehabilitation services, as defined in section 103 of
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this act;

(B) the recipient of the services is making progress
toward a greater |evel of independent functioning and the
services are necessary to such progress and conti nued
progress; and

(C© the charges for the services for which
rei nbursenent or paynent is sought are fair and
reasonabl e.

Progress reports shall be nade periodically in witing on each
case for which rei nbursenment or paynent is sought under security
for the paynment of basic | oss benefits. Such reports shall be
prepared by the supervising physician or rehabilitation
counsel or and submitted to the State vocational rehabilitation
agency. The State vocational rehabilitation agency shall file
reports with the applicable obligor or obligors. Pursuant to
this program there shall be provision for determ nations to be
made in witing of the rehabilitation goals and needs of the
victimand for the periodic assessnment of progress at reasonable
time intervals by the supervising physician or rehabilitation

counsel or. An obligor who shall operate, maintain or participate

in a programto provide nedi cal and vocati onal rehabilitation

services that conformto or exceed the standards of services

requi red by the State Vocati onal Rehabilitati on Agency nay,

subject to the approval of the conmi ssioner, be exenpt fromthe

notification and reporting requirenents of this act with reqgard

to the providing of such rehabilitation services.

(2) The conm ssioner is authorized to establish and
mai ntain a programfor the regular and periodi c eval uati on of
this Coomonwealth's no-fault plan for notor vehicle

i nsur ance.
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(d) Availability of services.--The comm ssioner is
authorized to coordinate with appropriate governnment agencies in
the creation and nmai nt enance of an energency health services
system or systens, and to take all steps necessary to assure
t hat energency health services are avail able for each victim
suffering injury in the Comonweal th. The conmmi ssioner is
authorized to take all steps necessary to assure that nedical
and vocational rehabilitation services are available for each
victimresident of the Commonweal th. Such steps nmay include, but
are not limted to, guarantees of |oans or other obligations of
suppliers or providers of such services, and support for
trai ning prograns for personnel in prograns and facilities
of fering such servi ces.

§ 110. Motor vehicles in interstate travel.

(a) GCeneral.--An owner of a notor vehicle who has conplied
with the requirenments of security covering a notor vehicle in
this Commonweal th shall be deened to have conplied with the
requi renents for such security in any state in which such
vehicle is operating.

(b) Conform ng coverage. - -

(1) An obligor providing security for the paynment of
basic | oss benefits shall be obligated to provide, and each
contract of insurance for the paynent of basic | oss benefits
shall be construed to contain, coverage sufficient to satisfy
the requirenments for security covering a notor vehicle in any
state in which any victimwho is a claimnt or whose
survivors are claimants is domciled or is injured.

(2) An obligor providing security for the paynent of
basi c | oss benefits shall include in each contract of

i nsurance for the paynent of basic | oss benefits, coverage to
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protect the owner or operator of a notor vehicle fromtort
l[iability to which he is exposed through application of the
| aw of any state in which the notor vehicle nmay be operated
and arising out of the ownership, nmaintenance or use of a
not or vehi cl e.

[(c) Applicable I aw. --

(1) The basic | oss benefits available to any victimor
to any survivor of a deceased victimshall be determ ned
pursuant to the provisions of the state no-fault plan for
notor vehicle insurance in effect in the state of domcile of
the victimon the date when the notor vehicle accident
resulting in injury occurs. If there is no such state no-
fault plan in effect or if the victimis not domciled in any
state, then basic | oss benefits available to any victimshal
be determ ned pursuant to the provisions of the state no-
fault plan for notor vehicle insurance, if any, in effect in
the state in which the accident resulting in injury occurs.

(2) The right of a victimor of a survivor of a deceased
victimto sue in tort shall be determ ned by the |law of the
state of domcile of such victim If a victimis not
domciled in a state, such right to sue shall be determ ned
by the |l aw of the state in which the accident resulting in
injury or damage to property occurs.]

(c) Nonduplication of econonmc detrinent benefits.--

(1) The basic | oss benefits available to a victimor to

the survivor of a deceased victimwho is domciled in this

Commpnweal th and who shall be injured in a notor vehicle

accident in any other state shall be determ ned pursuant to

the provisions of this act. Obligors providing security to

the owner or operator of a nmotor vehicle who is donmiciled in
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1 anot her state for the paynent of basic | oss benefits and

2 coverage to protect the owner or operator of a notor vehicle
3 fromtort liability to which he is exposed through the

4 application of the law of any state in which the notor

5 vehicle may be operated shall, provide in the contract of

6 i nsurance _issued by said obligor for paynent of basic |oss

7 benefits determ ned pursuant to the provisions of this act

8 whil e such vehicle is being operated in this Commobnweal t h.

9 (2) Wen a victimor a survivor of a deceased victim

10 donmciled in this Commonwealth and injured in another state
11 as the result of a notor vehicle accident has a cause of

12 action in such other state for recovery of econom c detrinent
13 suffered as a consequence of such injury, an obligor

14 providing basic |oss benefits has and nmay contract for a

15 right of subrogation or reinbursenent for basic |oss benefits
16 paid, but only to the nature and extent of basic |oss

17 benefits paid to or on behalf of the victimor the survivor
18 of a deceased victimwhich the victimor survivor nmay recover
19 in _any such action. An obligor's right of subrogation shal
20 be subordinated to the victinms or survivor's right of action
21 to recover econonmic detrinment suffered in excess of any
22 econom c detrinment not recoverable by the victimor survivor
23 fromthe obligor because of any limtation in the paynent of
24 basi c | oss benefits in accordance with section 202(a), (b),
25 (c) or (d) and the victims or survivor's right of action to
26 recover danmmges for non-econoni c detrinent.
27 § 111. Rights and duties of obligors.
28 (a) Reinbursenent and subrogation. --
29 (1) Except as provided in paragraphs (2) and (3) of this
30 subsection and section 110, an obli gor:
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1 (A) does not have and may not contract, directly or
2 indirectly, in whole or in part, for a right of

3 rei mbursenent fromor subrogation to the proceeds of a

4 victims claimfor relief or to a victims cause of

5 action for non-econom c detrinent; and

6 (B) may not directly or indirectly contract for any
7 right of reinbursenent based upon a determ nation of

8 fault from any other obligor not acting as a reinsurer

9 for no-fault benefits which it has paid or is obligated
10 to pay as a result of injury to a victim

11 [(2) Wenever an individual who receives or is entitled
12 to receive no-fault benefits for an injury has a claimor

13 cause of action against any other person causing the injury
14 as based upon a determ nation of fault, the obligor is

15 subrogated to the rights of the claimant only for:

16 (A) elenments of damage conpensated for by security
17 for the paynment of no-fault benefits in excess of the

18 m ni mum basi c | oss benefits required under this act are
19 recover abl e; and
20 (B) the obligor has paid or becone obligated to pay
21 accrued or future no-fault benefits in excess of the
22 m ni mum basi c | oss benefits required under this act.]
23 (2) Whenever an_individual who receives or is entitled
24 to receive no-fault benefits for an injury has a claimor
25 cause of action for the sane elenents of econonic detrinent
26 agai nst _any other person causing the injury based upon a
27 determ nation of fault, the obligor is subrogated to the
28 rights of the claimant only for the sanme el enents of economc
29 detrinent conpensated for by security for the paynent of no-
30 fault benefits the obligor has paid or has becone obligated
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to pay for accrued or future benefits in excess of basic | oss

benefits required under this act except that said obliqgor

does not have nor nmay not contract for a right of subrogation

to recover any econonic detrinent recovered by the victimor

survi vor not conpensated for because of any linmtation in

applicable security in accordance with section 202(a), (b),

(c) or (d).

(3) Nothing in this subsection shall preclude any person
suppl ying or providing products, services, or accombdations
fromcontracting or otherwise providing for a right of
rei nbursenent to any basic [restoration] |oss benefits for
al | owabl e expense.

[(4) 1In no event shall any entity providing benefits
ot her than no-fault benefits to an individual as described in
section 203 of this act, have any right of subrogation with
respect to said benefits.]

(b) Duty to pay basic |oss benefits.--An obligor providing
security for the paynent of basic | oss benefits shall pay or
ot herwi se provide such benefits without regard to fault to each
i ndi vidual entitled thereto, pursuant to the terns and
conditions of this act.

(c) Indemity.--An obligor has a right of indemity agai nst
an individual who has converted a notor vehicle involved in an
acci dent, or against an individual who has intentionally injured
hi msel f or another individual, for no-fault benefits paid for:

(1) the loss caused by the conduct of that i ndividual;

(2) the cost of processing the clains for such benefits;
[ and]

(3) paynents under the assigned clains plan to an

i ndi vi dual who does not conply with the requirenent of
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providing security for the paynent of basic | oss benefits or

whose security has been invalidated because of fraud or

willful m sconduct; and

[(3)] (4) the cost of enforcing this right of indemity,

i ncludi ng reasonabl e attorney's fees.

(d) Referral for rehabilitation services.--The obligor shal
pronptly refer each victimto whom basic | oss benefits are
expected to be payable for nore than two nonths to the State
vocational rehabilitation agency.

(e) Nonduplication of benefits under uni nsured notori st

coverage.--Every victimor survivor of a deceased victi m naki ng

cl ai munder the uninsured notori st coverage prescri bed by the

act of Auqust 14, 1963 (P.L.909, No.433), entitled "An act

requiring, wth limtations, that i nsurance policies insuring

agai nst | oss occurring in connecti on with notor vehicles provide

protecti on agai nst certain uninsured notorists," or under any

other form of uninsured or underinsured notori st coverage that

may be hereafter provided or required to be offered or provided

shall be entitled to make clai mfor non-economnm c detri nent and

econonic detrinment only to the extent that said claimfor

econonic detrinment is for el enments of econonmic detri nent not

conpensated for by security for the paynent of no-fault benefits

or because of linmtations in applicable security in accordance

with section 202(a), (b), (c) or (d). No obligor shall make any

paynent under any uni nsured notori st coverage for any el enent of

econonic detrinment for which the victimor survivor of a

deceased victi m has been conpensated for or for which the

obligor has paid or has becone obligated to pay for accrued or

future benefits by security for the paynent of no-fault

benefits.
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(f) Tort paynent without regard for rights of obligor having

rei nbursenent interest.--An obligor with a right of subrogation

or rei nbursenent interest who shall suffer loss frominability

to coll ect such rei nbursenent out of a paynent received by a

who, having notice of the obligor's interest, nade such a

paynent to the clai mant wi thout nmaking the clai rant and the

i nsurer joint payees as their respective interests nmay appear,

1
2
3
4
5 claimant upon a tort claimis entitled to indemity from one
6
7
8
9

or without obtaining the obligor's consent to a different nethod

10 of paynent.

11 § 202. Basic |oss benefits.

12 * * %

13 (d) Survivors |l osses.--Survivors |loss, as defined in section
14 103 shall be provided in an anobunt not to exceed five thousand

15 dollars ($5,000). Obligors shall, subject to terns_and

16 conditi ons approved by the conm ssioner, offer to insured's

17 survivors | oss benefits for anmpunts in excess of five thousand

18 dollars ($5,000).

19 (e) Deductibles; waiting period.--AlIlowabl e expense, work

20 loss and replacenment services |oss may include provisions to

21 provide:

22 (1) a deductible not to exceed [one hundred doll ars

23 ($100)] five hundred dollars ($500) for each individual and
24 one_thousand five hundred dollars ($1,500) in the aggregate
25 for three or nore individuals arising out of any one

26 accident; or

27 (2) wth respect to work | oss or replacenent services

28 only, a waiting period not to exceed [one week] four weeks.

29 Such deductible or waiting period shall be elected in witing
30 upon a form approved by the Insurance Conmm ssioner and, if
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el ected, shall be effective only as against the nanmed insured
and his or her inmediate fam|ly.
§ 203. Collateral benefits.

[(a) If benefits other than no-fault benefits are provided
to an individual through a program group, contract or other
arrangenment for which some other person pays in whole or in part
that would inure to the benefit of a victimor the survivor of a
deceased victiminjured as a result of an accident in the
absence of no-fault benefits, then any reduction or savings in
the direct or indirect cost to such person of such benefits
resulting fromthe existence of no-fault benefits shall be
returned to such individual or utilized for his benefit.

(b) The owner or operator of a notor vehicle may elect to
provide for security in whole or in part for the paynent of
basic | oss benefits through a program group, contract or other
arrangenent that would pay to or on behalf of the victimor
menbers of his famly residing with himor the survivor of a
deceased victim all owabl e expense, |oss of income, work |oss,
repl acenent services |loss and survivors loss. In all such
i nstances, each contract of insurance issued by an insurer shal
be construed to contain a provision that all basic |oss benefits
provi ded therein shall be in excess of any valid and collectible
benefits otherw se provided through such program group,
contract or other arrangenent as designated at the el ection of
t he owner or operator which shall be primary.

(c) An insurer providing basic |oss benefits and tort
l[iability in accordance with the provisions of subsection (b)
above shall reduce the cost of such contract of insurance to
reflect the anticipated reduction in basic |oss benefits payable

by the insurer by reason of the election of the owner or
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operator to provide substitute security.]

(a) Election by nanmed insured.--Every obligor providing

security covering a notor vehicle shall offer options to the

nanmed insured to elect to provide security, in whole or in part,

for the paynment of basic | oss benefits through a program group,

contract or other arrangenent that would pay to, or on behal f

of, the victimor nenbers of his famly residing with himor to

or on behalf of the survivor of a deceased victim allowable

expense, |loss of incone, work | oss, repl acenent services | oss,

or survivors loss. In all such instances in which the naned

i nsured exerci ses such an el ection, each contract of insurance

i ssued by an insurer shall be construed to contain a provision

that all basic |oss benefits provided therein shall be in excess

of any valid and coll ectible benefits otherw se provi ded through

such program qgroup, contract or other arrangenment whi ch as

desi gnated at the election of the owner or operator shall be

primary. |If no such election is nade, then any group program

group contract or sinmilar group arrangenent shall be construed,

with respect to any claimarising fromany acci dent occurri ng

fourteen nonths of nore after the effective date of this

anendatory act, to contain a provision that the coverage

t hereunder shall be in excess of, and not in duplication of, any

valid and coll ectible all owabl e expense contai ned i n any

security covering a notor vehicle which, because of the absence

of such election, shall be primary. Notw thstandi ng the

foregoing, if any group program qgroup contract or sinilar group

arrangenent is provided pursuant to a coll ecti bl e bargai ni ng

agreenent in effect on the effective date of this anendatory act

and the then current termof which does not expire within

fourteen nonths thereafter, then the foregoi ng autonnatic
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elimnation of duplicate all owabl e expense shall not apply until

the current termof said collective bargai ni ng agr eenent has

expired or until thirty-six nonths after the effecti ve date of

this anendatory act, whichever is shorter.

(b) Return of savings.--If benefits other than no-fault

benefits are provided to an individual through a program qgroup,

contract or other arrangenent for which the individual's

enpl oyer or sonme other person pays in whole or in part that

woul d i nure to the benefit of a victimor the survivor of a

deceased victiminjured as the result of an accident in the

absence of no-fault benefits, then any reduction or savings in

the direct or indirect cost to such enpl oyer or other person of

such benefits resulting fromthe exi stence of no-fault benefits

shall be returned to such individual or utilized for his benefit

by the enpl oyer or other person providing such other benefits.

THE REQUI REMENTS OF THESE PROVI SI ONS SHALL BE SATI SFI ED BY A <—

REDUCTI ON I N PREM UM OR AN | NCREASE | N BENEFI TS I N ANY PROGRAM

GROUP, CONTRACT OR OTHER ARRANGEMENT THAT |I'S ATTRI BUTABLE TO

GOCD _EXPERI ENCE RESULTI NG FROM THE EXI STENCE OF _NO- FAULT

BENEFI TS.

(c) Reduction of cost.--An insurer providing basic |oss

benefits and tort liability in accordance with the provisi ons of

subsection (a) shall reduce the cost of such contract of

i nsurance to reflect the antici pated reduction in basic | oss

benefits payable by the insurer by reason of the el ecti on of the

owner or operator to provide substitute security.

(d) Information program --The comm ssi oner shall fornulate a

program and pronul gate rul es and reqgqul ati ons to provi de for

di ssenination of infornmation to the public of the options

avai | abl e pursuant to subsection (a) which reduce the cost of
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mai ntai ni ng security covering a notor vehicle. EVERY | NSURER COR

AGENT OF AN | NSURER OFFERI NG SECURI TY UNDER THE PROVI SI ONS OF

TH'S ACT SHALL AFFI RVATIVELY | NFORM THE | NSURED OF THE OPTI ONS

AND SAVI NGS | N ACCORDANCE WTH THE RULES AND REGULATI ONS

PROMULGATED

(e) Certification by insured of other security.--Basic |oss

i nsurers nmay require policyholders to certify as to the

exi stence of other security and such other reasonabl e

informati on as to such security as nmay be required.

(f) Construction of section.--This section shall not be

construed to effect, limt or inpair section 106(d).

(g) Definitions.--As used in this section "program droup,

contract or other arrangenent" shall include, but not be limted

to, benefits payable by a hospital plan corporati on subject to

40 Pa.C.S. 8 6101 (relating to definitions) or a professional

health service corporation subject to 40 Pa.C.S. 8 6301

(relating to applicati on of chapter).

8 204. Source of basic [restoration] |oss benefits.

* * %

§ 205. Work |oss.

* * %

(c) Not enployed.--The work loss of a victimwho is

currently enpl oyabl e but not enployed when the accident

resulting in injury occurs shall be cal cul ated by:
(1) determning his probable weekly income by dividing
hi s probabl e annual inconme by fifty-two; and
(2) multiplying that quantity by the nunber of work
weeks, or fraction thereof, if any, the victimwould
reasonably have been expected to realize inconme during the

accrual period. For purposes of this subsection, a currently
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enpl oyable victimis one who could reasonably expect to find

enpl oynent, for which he is fitted by trai ning or experience,

within a period of six—smonths ONE YEAR and, if enpl oynent

opportunity were avail able, could reasonably be expected to

§ 206. Net | oss.
(a) GCeneral.--Except as provided in section [108(a)(3)]

108. 1(b) (3) of this act, all benefits or advantages (Il ess

reasonably incurred collection costs) that an i ndividual
receives or is entitled to receive fromsocial security (except
t hose benefits provided under Title XI X of the Social Security
Act and except those medi care benefits to which a person's
entitlenment depends upon use of his so-called "life-tine
reserve" of benefit days) workmen's conpensation, any State-
required tenporary, nonoccupational disability insurance, and
all other benefits (except the proceeds of |ife insurance)
received by or available to an individual because of the injury
from any governnent, unless the |aw authorizing or providing for
such benefits or advantages nakes them excess or secondary to
the benefits in accordance with this act, shall be subtracted
fromloss in calculating net |oss.

* * %

§ 207. [Added |oss benefits] Additional coverage options.

(a) Mandatory offering.--Qoligors providing security for the
paynent of basic | oss benefits shall offer or obligate
t hensel ves to provide [added | oss benefits] insurance for injury
or damage arising out of the ownership, naintenance, or use of a
not or vehicle, including:

(1) loss excluded frombasic |oss benefits by limts on
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al | onabl e expense, work | oss, replacenent services |oss, and
survivor's | oss;

(2) [benefits] insurance for damage to property;

(3) [benefits] insurance for |oss of use of a notor
vehi cl e;

(4) benefits for expense for renedial religious
treatment and care;

(5) insurance for physical damage to a notor vehicle, a

coverage for all collision and upset damage, subject to an

optional deductible and conprehensive naterial danage

coverage, subject to an optional deducti bl e; and

(6) for economc detrinment, a coverage for work | oss
sustained by a victimin excess of limtations on basic |oss
benefits for work | oss.

(b) Additional |oss coverage.--Subject to the approval of
terms and fornms by the conm ssioner, obligors may offer or
obl i gate thensel ves to provide other [added | oss coverages]

coverage options.

The conmm ssioner may adopt rules requiring that insurers
provi di ng basic |oss insurance offer, in accordance with this
act, any other specified added | oss coverages and promul gate
regul ations with respect thereto.

(c) The coverage which is offered pursuant to this section

shall not be provided, or deened provided under any provision of

this act, except upon the election of a naned insured under a

policy of notor vehicle insurance i ssued by an insurer.

§ 208. Ineligible clainmnts.
(a) Converter.--
(1) [Except as provided for assigned clains, a] A

converter of a notor vehicle is ineligible to receive no-
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fault benefits, including benefits otherwi se due himas a
survivor, fromany source other than a contract of insurance
under which he is an insured, for any injury arising out of

t he mai ntenance or use of the converted vehicle. If a

converter dies fromsuch injuries, his survivor or survivors

are not entitled to no-fault benefits for survivor's |oss
fromany source other than a contract of insurance under

whi ch the converter is an insured.

* %

§ 301. Tort liability.

(a) Partial abolition.--Tort liability is abolished with
respect to any injury that takes place in this State in
accordance with the provisions of this act if such injury arises
out of the mai ntenance or use of a notor vehicle, except that:

* %k

(4) A person remains liable for | oss which is not
conpensat ed because of any limtation in accordance wth

section 202 (a), (b), (c) or (d) of this act and nothing in

this act shall be construed to have limted or inpaired the

right to recover at |law as heretofore for an el enent of

econonic detriment for which there is no applicable security

under the provisions of this act. A person is not |iable,

limtations in accordance with subsection (e) of section 202
of this act.
(5) A person remains |iable for damages for non-economc

detri nent in—excess—of twthousand five hundreddollars

£$2,500) if the injury sustained in the accident results in:

(A) death [or serious and permanent injury]; or

(B) [the reasonabl e val ue of reasonabl e and
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1 necessary mnedi cal and dental services, including

2 prost hetic devices and necessary anbul ance, hospital and
3 prof essi onal nursing expenses incurred in the diagnosis,
4 care and recovery of the victim exclusive of diagnostic
5 X-ray costs and rehabilitation costs in excess of one

6 hundred dollars ($100) is in excess of seven hundred

7 fifty dollars ($750). For purposes of this subclause, the
8 reasonabl e val ue of hospital room and board shall be the
9 anount determ ned by the Departnment of Health to be the
10 average daily rate charged for a sem -private hospital

11 room and board conputed from such charges by al

12 hospitals in the Cormonweal th] significant and pernmanent
13 | oss of an inportant body function; or

14 (C© [nmedically determ nabl e physical or nental

15 i mpai rment which prevents the victimfrom performng al
16 or substantially all of the material acts and duties

17 whi ch constitute his usual and customary daily activities
18 and which continues for nore than sixty consecutive days]
19 injury that is permanent within a reasonabl e degree of
20 nedi cal probability and which is serious, other than
21 scarring or_disfigurenent; or
22 (D) [injury which in whole or in part consists of
23 cosnetic disfigurenment which is permanent, irreparable
24 and severe] significant and pernmanent scarring or
25 di sfigurenent.
26 * x *
27 8§ 401. Exam nation.
28 Whenever the nental or physical condition of a [person]

29 victimis material to any claimthat has been or may be nade for

30 past or future basic |oss benefits. [a court of conpetent
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jurisdiction nay order the person to submt to nental or

physi cal exam nation by a physician or physicians. The order may
be made only on the notion for good cause shown and upon notice
to the person to be exam ned and to all other persons having an
interest and shall specify the tinme, place, manner, conditions,
and scope of the exam nation and the person or persons by whom

it is to be made.] Such victim upon request of an obligor,

shall submt to nental or physical exanm nation by a physician or

physi ci ans. The cost of any such exam nati on requested by an

obligor shall be borne entirely by the obligor. Any such

exam nati on shall be conducted within the city or county of

resi dence of the victim but if there is no qualified physician

to conduct the exam nation within such city or county of

resi dence of the victim then such exam nati on shall be

conducted in an area of closest proximty to the victinls

residence. If the victimshall refuse to submt to any such

exam nation, a court of conpetent jurisdiction may, upon the

noti on or petition of the obligor, require the victimto be

exanm ned by such physici ans sel ected and paid by the obligor or

by a physi ci an or physici ans desi gnated by the court and paid by

the obligor. The victimshall have at all tinmes the right to

have a physi cian, selected and paid by the victim participate

in any such exam nati on.

Section 6. The act is anmended by adding a section to read:

8 409. Rel ease of information; inmunity fromliability.

Any person who rel eases i nfornati on, whether oral or witten,

acting in good faith, pursuant to the requirenents of sections

106 (a)(5), 109(d), 401, 402, 408(a), (b) or (d) or pursuant to

any proceeding for the rel ease, di scovery or production of

i nformati on under this act is immune fromliability, whether
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civil or crimnal, that m ght otherwi se be incurred or inposed.

Section 7. Section 601 of the act is repeal ed.
Section 8. The act is anmended by addi ng sections to read:

8 601.1. Operation of a vehicle wi thout security.

(a) GCeneral rule.--No person who owns a passenger vehicl e,

for which the exi stence of security for basic | oss benefits and

tort liability insurance is a requirenent for its | eqgal

operati on upon the public highways of this State, under either

section 104 or 110 of this act or 75 Pa.C.S. 8 1747 (relating to

providing financial responsibility), shall operate such notor

vehicle or pernmit it to be operated upon a public hi ghway in

this State without having in full force and effect security

conplying with the terns of section 104. Further, no other

person shall operate such a notor vehicle upon a public hi ghway

in this State with the know edge that the owner does not have

such security in full force and effect.

(b)Y Carrying and exhi biti ng Pennsyl vania No-fault | nsurance

Identification Card on denmand. -- Every person who operates a

vehicle for which the exi stence of security for basic | oss

benefits and tort liability insurance is a requirenment for its

| egal operation upon the public hi ghways of this State pursuant

to the above-nenti oned sections, shall possess a valid

Pennsyl vani a No-fault |Insurance ldentification Card at all tines

when driving such notor vehicle and shall exhibit the card upon

denmand to a police officer who i nvesti gates an acci dent or

ot herwi se stops the vehicle for probabl e cause.

(c) Exhibition of invalid insurance identification cards.--

No person who is required to possess and exhi bit a Pennsyl vani a

No-fault | nsurance ldentification Card pursuant to subsecti on

(b) shall exhibit an invalid identification card to any police
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officer. For the purposes of this section, an invalid card

i ncludes, but is not linmted to, one expired, fraudul ently

obt ai ned or forged.

(d) Inferences fromfailure to possess and exhibit the

i nsurance identification card.--In any sunmary proceedi nqg or

crimnal proceeding in which the defendant is charged with

viol ati ng subsection (a) or (c¢), if it is shown that the

defendant failed to possess and exhibit the identification card

as required by subsection (b), or failed to furnish satisfactory

proof within five days at the office of the i ssuing authority or

arresting officer, it may be inferred that the defendant was in

viol ati on of subsection (a) or (c) at the tine of the denand.

(e) Penalty.--Any person violating subsection (a) is quilty

of a summary offense and shall, upon conviction, be sentenced to

pay a fine of two hundred dollars ($200). Any person violating

subsection (b) is quilty of a sunmary of fense and shall, upon
convi ction, be sentenced to pay a fine of Hftydellars{$50) <—
TWO HUNDRED DOLLARS ($200) and to a nandatory fHfteen—day <—

THI RTY- DAY suspensi on of the individual's operating privil eges. <—

Any person viol ati ng subsection (c) is quilty of a m sdenmeanor

of the third degree and shall, upon conviction, be sentenced to

pay a fine of not | ess than three hundred dollars ($300), nor

nore than one thousand dollars ($1,000), or to inprisonnent for

not nore than six nmonths or both. No person charged with

viol ati ng subsection (a) or (b) shall be convicted if the person

furni shes at the office of the issuing authority or the

arresting officer, within five days, satisfactory proof of

havi ng held security at the tine of the denand.

(f) Subseguent convictions.--Every person convicted of a

second or subsequent violation of subsection (a) within three
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vears of an initial conviction under subsection (a) shall be

sentenced to pay a fine or not |less than three hundred doll ars

($300), nor nore than one thousand dollars ($1,000) or to

i mpri sonnent of not nore than six nonths or both. Every person

convi cted of a second or subsequent viol ati on of subsecti on (b)

within three years of an initial conviction under subsection (b)

shall be sentenced to pay a fine of not |ess than one hundred

doll ars ($100) nor nore than three hundred dollars ($300) and to

a nmandatory si xty-day suspension of the individual's operating

privileges for the second violation, and to a mandatory si x-

nont h suspensi on of operating privileges for the third and al

subsequent viol ati ons. Every person convicted of a second or

subsequent vi ol ati on of subsection (c) within three years of an

initial conviction under subsection (c) shall be sentenced to

pay a fine of not | ess than one thousand dollars ($1, 000) nor

nore than two t housand five hundred dollars ($2,500) or to

i mpri sonnent for not nore than one year or both.

(dg) |ssuance of insurance identification cards.--No obligor

who provides security for basic | oss benefits coverage and tort

liability i nsurance pursuant to this act shall issue an

i nsurance identification card for a period in excess of the

policy period OR | F THE NAMED | NSURED HAS ELECTED TO PAY THE <—

POLI CY PREM UM I N I NSTALLMENTS, A PERIOD I N EXCESS OF THAT

COVERED BY EACH | NSTALLNMENT_ PERI OD

8 601.2. Surrender of reqistration plates and cards upon

suspensi on.

(a) GCeneral rule.--The departnent, upon suspendi ng any

regi stration, shall require the registrati on plate or plates and

regi stration card to be surrendered i nmedi ately to the

departnent and nmay del egate authority to any authori zed
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departnent enpl oyee, issuing authority, police officer,

constable or wit server to seize the registration plate or

pl ates and regi stration card or cards.

(b)Y |Issuing authorities, constables and wit servers. --

VWhenever the surrender of reqistration plates and cards is

acconpl i shed through the use of issuing authorities, constables

or wit servers, the procedures for such surrender shall be

prescri bed by general rule by the Suprene Court. For each card

and pl ate set recovered by a constable or wit server, such

officer shall be paid a fee of fifteen dollars ($15) by the

departnent which shall include ml eage.

(c) Reinbursenent of departnent.--As a condition for the

return of a registration plate and card surrendered to a

constable or a wit server, a person shall reinburse the

departnent a service fee of thirty dollars ($30).

(d) Penalty.--Any person failing or refusing to surrender to

the department or to its authori zed enpl oyee, issuing authority,

police officer, constable or wit server, upon denand, any

regi stration plate or card whi ch has been suspended is quilty of

a sunmary of fense and shall, upon conviction, be sentenced to

pay a fine of one hundred dollars ($100).

(e) Reports and records of issuing authorities.--Every

i ssuing authority shall nmintain records of all proceedi ngs

brought under this act in accordance with 75 Pa.C.S. 8§ 6321

(relating to records of issuing authorities). In addition, every

i ssuing authority shall report all proceedi ngs brought under

this act in accordance with 75 Pa.C.S. 8§ 6322 (relating to

reports by issuing authorities).

(f) Reports of courts of records.--The clerk of any court of

record within this Commpbnweal th shall report the final
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deterni nati on of any proceedi ng brought under this act in

accordance with 75 Pa.C. S. 8§ 6323 (relating to reports by

Section 9. This act shall take effect in six nonths.
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