PRI OR PRINTER S NO. 1364 PRINTER S NO. 1981

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1229 =%

I NTRODUCED BY HAGARTY AND REBER, APRIL 21, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 23, 1981
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AN ACT
Amendi ng the act of May 10, 1927 (P.L.884, No.451), entitled, as
anmended, "An act nodifying the common-law rule relating to
property hereafter acquired by husband and wife as tenants by
entireties, where such husband and wi fe are subsequently
di vorced; creating a tenancy in common in such cases;
providing for the sale of property held by husband and w fe
as tenants by entireties where they have been divorced; and
directing the distribution of the proceeds of such sale,”
further providing for division of proceeds and preventing
unjust enrichment and providing for constriction of the act.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3, act of May 10, 1927 (P.L.884, No.451),
entitled, as anended, "An act nodifying the common-law rul e
relating to property hereafter acquired by husband and w fe as
tenants by entireties, where such husband and wife are
subsequent |y divorced; creating a tenancy in conmon in such
cases; providing for the sale of property held by husband and
wife as tenants by entireties where they have been divorced; and
directing the distribution of the proceeds of such sale,”

anended May 17, 1949 (P.L.1394, No.412) and repealed in part
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April 28, 1978 (P.L.202, No.53), is anended and sections are
added to read:

Section 3. The proceeds of any sal e had under the provisions
of this act, after the paynent of the expenses thereof, shall be
equal |y divided between the parties, subject, however, to the
[ deduction therefromof the anount of any lien entered of record
jointly against both of the respective parties, together with

any interest due thereon and docket costs;] provisions of

section 3.1 and to the foll owi ng deductions: (i) the anpunt of

any lien entered of record jointly agai nst both of the

respective parties, together with any i nterest due thereon and

docket costs shall be deducted fromthe proceeds of the sal e and

shall be paid by the trusteeappeinted by the court to the

person or persons to whomthe sane is due and payable; (ii) and

t he amount of any liens entered of record agai nst either of such
parties, together with interest due and costs taxed thereon,
shall be deducted fromthe share of the party agai nst whom such
lienis filed, and paid to the person or persons to whomthe
same i s due and payabl e: Provi ded, however, That no decree of

di vorce as aforesaid shall be effective to change the existing
law relating to liens upon property held by tenants by the
entireties, except a decree of divorce that is valid in this
Conmmonweal th, and not until the said decree of divorce, or a
certified copy thereof, shall be recorded in the office of the
recorder of deeds of the county where the property is situate,
whi ch decree shall be indexed in the grantor's index agai nst
each of the said tenants by the entireties.

Section 3.1. (a) |If the court finds that an equal divi sion

of the proceeds woul d cause one of the parties to be either

unjustly enriched or injured, it shall divide the proceeds so as
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to elimnate any unjust enrichnment or injury that nay have

resulted froman equal division.

(b)Y For the purpose of this section, an "unjust enrichnent

or injury" may arise out of, but is not linmted to, repair

paynents, nortgage paynents, tax paynents, insurance paynents,

or other itens which are necessary for the proper enjoynent of

the property.
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SECTION 3.2. TH S ACT SHALL NOT APPLY TO ANY DI VI SION OR <—
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DI STRI BUTI ON OF_ MARI TAL PROPERTY OR TO ANY DI STRI BUTI ON OF THE
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PROCEEDS FROM THE SALE OF MARI TAL PROPERTY, WHICH IS SUBJECT TO
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THE PROVI SIONS OF THE ACT CF APRIL 2, 1980 (P.L.63, NO 26),
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KNOWN AS THE " DI VORCE CODE. "
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Section 2. This act shall take effect in 60 days.
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