PRI OR PRINTER S NO. 964 PRINTER S NO. 2354

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 893 *ua”

I NTRODUCED BY J. L. WRI GHT AND BURNS, MARCH 17, 1981

AS REPORTED FROM COWM TTEE ON TRANSPORTATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 14, 1981
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for REMOVAL OF PO NTS AND <—
SUSPENSI ON OF OPERATI NG PRI VI LEGES BASED ON PO NTS, FOR
reports by issuing authorities and courts and for the
i nspection of certain records.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1538, 1539, 1551, 6322(a), 6323 and 6327 <—
of Title 75, act of Novenmber 25, 1970 (P.L.707, No.230), known
as the Pennsylvania Consolidated Statutes, are anmended to read:
§ 1538. SCHOOL, EXAM NATI ON OR HEARI NG ON ACCUMULATI ON OF <—
PO NTS OR EXCESSI VE SPEEDI NG
(A INITIAL ACCUMILATI ON OF SI X PO NTS. - - WHEN ANY PERSON S
RECORD FOR THE FI RST TI ME SHOAS AS MANY AS SI X PO NTS, THE
DEPARTMENT SHALL REQUI RE THE PERSON TO ATTEND AN APPROVED DRI VER
| MPROVEMENT SCHOOL OR UNDERGO A SPECI AL EXAM NATI ON AND SHALL SO
NOTI FY THE PERSON I N WRI TI NG UPON SATI SFACTORY ATTENDANCE AND

COVPLETI ON OF THE COURSE OR UPON PASSI NG THE SPECI AL
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EXAM NATI ON, TWO PO NTS SHALL BE REMOVED FROM THE PERSON S
RECORD. FAI LURE TO ATTEND AND SATI SFACTORI LY COVPLETE THE
REQUI REMENTS OF DRI VER | MPROVEMENT SCHOOL SHALL RESULT IN THE
SUSPENSI ON OF SUCH PERSON S OPERATI NG PRI VI LEGE FOR 60 DAYS.
FAI LURE TO PASS THE EXAM NATI ON SHALL RESULT | N THE SUSPENSI ON
OF THE OPERATI NG PRI VI LEGE UNTI L THE EXAM NATI ON HAS BEEN
SATI SFACTORI LY COVPLETED.
(B) SECOND ACCUMULATION OF SI X PO NTS. - -
(1) WHEN ANY PERSON S RECORD HAS BEEN REDUCED BELOW SI X
PO NTS AND FOR THE SECOND Tl ME SHOAS AS MANY AS SI X PO NTS,
THE DEPARTMENT SHALL REQUI RE THE PERSON TO ATTEND A
DEPARTMENTAL HEARI NG THE HEARI NG EXAM NER MAY RECOMMEND ONE
OR MORE OF THE FOLLOW NG
(1) THAT THE PERSON BE REQUI RED TO ATTEND A DRI VER
| MPROVEMENT SCHOCQL.
(1) THAT THE PERSON UNDERGO AN EXAM NATI ON AS
PROVI DED FOR I N SECTI ON 1508 ( RELATI NG TO EXAM NATI ON OF
APPLI CANT FOR DRI VER S LI CENSE) .
(1'11) THAT THE PERSON S [ DRI VER S LI CENSE] OPERATI NG

PRI VI LEGE BE SUSPENDED FOR A PERI OD NOT EXCEEDI NG 15
(2) THE DEPARTMENT MAY EFFECT OR MODI FY THE
RECOMVENDATI ONS OF THE HEARI NG EXAM NER BUT MAY NOT | MPOSE
ANY SANCTI ON NOT RECOWMENDED BY THE HEARI NG EXAM NER.
(3) UPON COVPLETI ON OF THE SANCTI ON OR SANCTI ONS | MPOSED
BY THE DEPARTMENT, TWO POl NTS SHALL BE REMOVED FROM THE
PERSON' S RECORD.
(4) FAILURE TO ATTEND THE HEARI NG OR TO ATTEND AND
SATI SFACTORI LY COVPLETE THE REQUI REMENTS OF A DRI VER
| MPROVEMENT SCHOOL SHALL RESULT I N THE SUSPENSI ON OF SUCH
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PERSON' S OPERATI NG PRI VI LEGE FOR 60 DAYS. FAILURE TO PASS AN
EXAM NATI ON SHALL RESULT | N THE SUSPENSI ON OF SUCH PERSON S
OPERATI NG PRI VI LEGE UNTI L THE EXAM NATI ON HAS BEEN

SATI SFACTORI LY COVPLETED.

(© SUBSEQUENT ACCUMULATI ONS COF SI X PO NTS. - - WHEN ANY
PERSON' S RECCRD HAS BEEN REDUCED BELOW SI X PO NTS AND FOR THE
TH RD OR SUBSEQUENT TI ME SHOAS AS MANY AS SI X PO NTS, THE
DEPARTMENT SHALL REQUI RE THE DRI VER TO ATTEND A DEPARTMENTAL
HEARI NG TO DETERM NE VWHETHER THE PERSON S OPERATI NG PRI VI LEGE
SHOULD BE SUSPENDED FOR A PERI OD NOT TO EXCEED 30 DAYS. FAI LURE
TO ATTEND THE HEARI NG OR TO COVPLY W TH THE REQUI REMENTS OF THE
FI NDI NGS OF THE DEPARTMENT SHALL RESULT | N THE SUSPENSI ON OF THE
OPERATI NG PRI VI LEGE UNTI L THE PERSON HAS COWPLI ED.

(D) CONVICTI ON FOR EXCESSI VE SPEEDI NG - -

(1) WVHEN ANY PERSON |I'S CONVI CTED OF DRI VING 31 M LES PER

HOUR OR MORE I N EXCESS OF THE SPEED LIM T, THE DEPARTMENT

SHALL REQUI RE THE PERSON TO ATTEND A DEPARTMENTAL HEARI NG

THE HEARI NG EXAM NER MAY RECOMVEND ONE OR MORE OF THE

FOLLOW NG

(1) THAT THE PERSON BE REQUI RED TO ATTEND A DRI VER
| MPROVEMENT SCHOCQL.

(1'l') THAT THE PERSON UNDERGO AN EXAM NATI ON AS
PROVI DED FOR I N SECTI ON 1508.

(1'r1)y THAT THE PERSON HAVE H S DRI VER S LI CENSE
SUSPENDED FOR A PERI GD NOT EXCEEDI NG 15 DAYS.
(2) THE DEPARTMENT SHALL EFFECT AT LEAST ONE OF THE

SANCTI ONS BUT MAY NOT | NCREASE ANY SUSPENSI ON BEYOND 15 DAYS.

(3) FAILURE TO ATTEND THE HEARI NG OR TO ATTEND AND

SATI SFACTORI LY COVPLETE THE REQUI REMENTS OF A DRI VER

| MPROVEMENT SCHOOL SHALL RESULT I N THE SUSPENSI ON OF SUCH
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PERSON' S OPERATI NG PRI VI LEGE FOR 60 DAYS. FAILURE TO PASS AN
EXAM NATI ON SHALL RESULT | N THE SUSPENSI ON OF SUCH PERSON S
OPERATI NG PRI VI LEGE UNTI L THE EXAM NATI ON HAS BEEN

SATI SFACTORI LY COVPLETED.

(E) APPLICATION.--THE PROVI SIONS OF THI'S SECTI ON RELATI NG TO

THE REMOVAL OF PO NTS SHALL BE EXECUTED PRI OR TO THE ADDI TI ON OF

ANY FURTHER PO NTS TO THE DRI VER S RECORD.

§ 1539. SUSPENSI ON OF OPERATI NG PRI VI LEGE ON ACCUMULATI ON OF
POl NTS.

(A) GENERAL RULE.--WHEN ANY PERSON S RECORD SHOAS AN
ACCUMULATI ON OF 11 PO NTS OR MORE, THE DEPARTMENT SHALL SUSPEND
THE OPERATI NG PRI VI LEGE OF THE PERSON AS PROVI DED | N SUBSECTI ON
(B).

(B) DURATI ON OF SUSPENSI ON. - - THE FI RST SUSPENSI ON SHALL BE
FOR A PERI OD OF 5 DAYS FOR EACH PO NT, THE SECOND SUSPENSI ON
SHALL BE FOR A PERI D OF 10 DAYS FOR EACH PO NT, THE TH RD
SUSPENSI ON SHALL BE FOR A PERI OD OF 15 DAYS FOR EACH PO NT AND
ANY SUBSEQUENT SUSPENSI ON SHALL BE FOR A PERI OD OF ONE YEAR

(C) DETERM NATI ON OF SUBSEQUENT SUSPENSI ONS. - - EVERY
SUSPENSI ON UNDER THI'S SECTI ON AND [ REVOCATI ON] EVERY SUSPENSI ON

UNDER [ ANY PROVI SION OF THI S SUBCHAPTER] SECTI ON 1532 (RELATI NG

TO SUSPENSI ON OR REVOCATI ON OF OPERATING PRIVILEGE) W TH N THREE

YEARS SHALL BE COUNTED I N DETERM NI NG VHETHER A SUSPENSION | S A

SECOND, THI RD OR SUBSEQUENT SUSPENS|I ON. NO PERSON WHO RECEI VED A

FI RST SUSPENSI ON UNDER SECTI ON 1535 ( RELATI NG TO SCHEDULE OF

CONVI CTI ON AND PO NTS) SHALL BE G VEN A SECOND OR SUBSEQUENT

SUSPENSI ON PURSUANT TO SUBSECTI ON (B) UNLESS H' S RECORD SHOWNS A

SECOND OR SUBSEQUENT ACCUMULATI ON OF 11 PO NTS. ACCEPTANCE OF

ACCELERATI VE REHABI LI TATI VE DI SPCSI TI ON FOR AN OFFENSE
ENUMVERATED | N SECTI ON 1532 ( RELATI NG TO REVOCATI ON OR SUSPENSI ON
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OF OPERATI NG PRI VI LEGE) SHALL BE CONSI DERED A SUSPENSI ON | N
MAKI NG SUCH DETERM NATI ON. HOAEVER, VWHEN ANY PERSON | S UNDER

SUSPENSI ON OR HAS BEEN NOTI FI ED OF THE EXPECTED DATE OF

SUSPENSI ON UNDER THI' S SECTI ON AND THE DEPARTMENT SUBSEQUENTLY

DATE OF SUSPENSI ON, SUCH ADDI TI ONAL_ PO NTS SHALL NOT _BE USED TO

JUSTI FY ADDI TI ONAL PERI ODS OF SUSPENSI ON UNDER THI' S SECTI ON.

1
2
3
4
5 ASSI GNS ADDI TI ONAL PO NTS FOR VI OLATI ONS OCCURRI NG PRI OR TO THE
6
7
8 (D) SECTI ON NOT EXCLUSI VE. - - SUSPENSI ON UNDER THI S SECTION | S
9 |IN ADDI TI ON TO ANY SUSPENSI ON MANDATED UNDER SECTI ON 1535

10 [ (RELATI NG TO SCHEDULE OF CONVI CTI ONS AND PO NTS) ] .

11 § 1551. NOTI CE OF DEPARTMENT ACTI ON.

12 THE DEPARTMENT SHALL PROVPTLY NOTI FY EACH PERSON WHOSE

13 LICENSE OR PERM T |'S SUSPENDED AS A RESULT OF THE ACCUMJLATI ON
14 OF PO NTS. THE NOTI FI CATI ON THAT THE LICENSE OR PERM T | S

15 SUSPENDED SHALL BE MADE W THI N SI X MONTHS FOLLOW NG THE RECEI PT

16 OF NOTIFI CATION OF THE CONVICTION OF A VIOCLATION OF THIS TI TLE

17 PURSUANT TO SECTI ON 6322 (RELATING TO REPORTS BY | SSUI NG

18 AUTHORITIES) OR 6323 (RELATING TO REPORTS BY COURTS) THAT

19 RESULTED I N THE ADDI TI ON OF SUFFI CI ENT PO NTS TO CAUSE THE

20 SUSPENSI ON. FAI LURE OF THE DEPARTMENT TO G VE PROVPT NOTI CE OF
21 SUSPENSI ON AS REQUI RED BY THI S SECTI ON SHALL PRCHI BI T THE

22 DEPARTMENT FROM SUSPENDI NG THE LI CENSE OR PERM T OF SUCH PERSON.
23 § 6322. Reports by issuing authorities.

24 (a) General rule.--Subject to any inconsistent procedures
25 and standards relating to reports and transm ssion of funds

26 prescribed pursuant to Title 42 (relating to judiciary and

27 judicial procedure):

28 (1) Following the [fifteenth and | ast days] |ast day of
29 each nonth, every issuing authority shall prepare a
30 statement, upon forns prescribed and furni shed by the
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[departnent] Commonweal th, of all fines collected, bai

forfeited[,] and sentence inposed [and final disposition] for

all [cases on violations] convictions of any provisions of

this title decided by the issuing authority in the
[sem nonthly] nonthly reporting period just concluded[.]:

(i) Cases which have been appeal ed shall not be

i ncluded in the report.

(ii) Cases which are appeal abl e shall not be

included in the report until the appeal period expires.

(iii) The statenent shall be certified by the
i ssuing authority to be true and correct and shall be

forwarded in such nunber of copies as the Commonweal th

within [the follow ng week] 15 days, with a copy sent to
the police departnent which filed the charge.

(iv) Any fines and bail forfeited payable to the
Commonweal t h under Subchapter E of Chapter 35 of Title 42

(relating to fines, etc.) and copies of the citations or

sumonses shal |l acconpany the report to the [departnent]

Depart ment of Revenue which shall transmt the copi es of

the citations or sunmbnses and a copy of the report to

t he depart nent.

(V) BEFORE THE | SSU NG AUTHORI TY REPORTS ANY CASE OF

A FINE VH CH HAS NOT' BEEN PAID, HE SHALL FI RST ATTEMPT TO

NOTI FY THE VI OATOR BY REG STERED MAIL AT THE VIOATOR S

COST AND, IF HE RECEIVES NO REPLY WTHI N 15 DAYS, HE

SHALL THEN REPORT THE CASE

(2) The report shall include the identifying nunber of
the citation, the nanme and residence address of the party

charged, the driver's license nunber, the registration nunber

19810H0893B2354 - 6 -



1 of the vehicle involved, a description of the offense, the

2 section and subsection of the statute or ordi nance vi ol at ed,
3 the date of hearing, the plea, the judgnent or whether bai

4 was forfeited, [clear and concise reasons supporting the

5 adj udi cation,] the sentence or anount of forfeiture and such
6 other information as the departnment nay require.

7 * %

8 § 6323. Reports by courts.

9 Subj ect to any inconsistent procedures and standards relating

10 to reports and transm ssion of funds prescribed pursuant to

11 Title 42 (relating to judiciary and judicial procedure):

12 (1) [The] Wthin ten days following the |ast day of each
13 nonth, every clerk of [any] a court of this Conmonweal t h[,

14 within ten days after] shall send to the Departnent of

15 Revenue a record of all final [judgnent] judgnents of

16 conviction or acquittal or other disposition of charges under
17 any of the provisions of this title[, shall send to the

18 departnment a record of the judgnment of conviction, acquittal
19 or other disposition.] for the nonthly reporting period just
20 concluded. The form and nunber of copies of the record shal
21 be prescribed by the Conmonwealt h.

22 (2) A record of the judgnent shall also be forwarded to
23 the [departnent] Departnent of Revenue upon conviction [or

24 acquittal] of a person of a mi sdeneanor or felony in the

25 comm ssion of which the judge determ nes that a notor vehicle
26 was essentially invol ved.

27 (3) The fines and bail forfeited under any of the

28 provisions of this title payable to the Conmonweal t h under

29 Subchapter E of Chapter 35 of Title 42 (relating to fines,

30 etc.) shall acconpany the record sent to the [departnent]
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Department of Revenue which shall transmt a copy of the

record to the departnent.

§ 6327. Inspection of records.

The records of the issuing authority, departnment and each
police departnment required under this subchapter shall be open
for inspection by any police officer or authorized enpl oyee of

the departnent, the [Departnment of Justice] Ofice of Attorney

Ceneral, the Departnent of Revenue, the Auditor Ceneral and the
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[ Court Admi nistrator of the Suprenme Court] Adm nistrative Ofice

10 of Pennsyl vani a Courts.

11 Section 2. This act shall take effect in 60 days.
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