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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 272 55

I NTRODUCED BY CGEORGE, PITTS, LIVENGOOD, PETRONE, BOWBER,
GREENFI ELD, LETTERMAN, LEVI, MRKONI C, HORGOS, DUFFY, COCHRAN
MORRI S, DeMEDI O, TRELLO, CGRIECO, LESCOVI TZ, STUBAN AND LUCYK,
JANUARY 27, 1981

REFERRED TO COWM TTEE ON LABOR RELATI ONS, JANUARY 27, 1981

AN ACT

1 Anending the act of June 21, 1939 (P.L.566, No.284), entitled

2 "An act defining the liability of an enpl oyer to pay damages
3 for occupational disease contracted by an enpl oye arising out
4 of and in the course of enploynent; establishing an elective
5 schedul e of conpensation; providing procedure for the

6 determination of liability and conpensation thereunder;

7 i nposi ng duties on the Departnent of Labor and Industry, the
8 Wor knen' s Conpensati on Board, Wrknmen's Conpensati on

9 Ref erees, and deans of nedical schools; creating a nedical
10 board to determ ne controverted nedical issues; establishing
11 an Cccupational Disease Fund in custody of the State

12 Wor knen' s I nsurance Board; inposing upon the Commonweal th a
13 part of the conpensation payable for certain occupational

14 di seases; nmaki ng an appropriation; and prescribing

15

penal ties,” further providing for conpensation.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Section 1. Subsection (i) of section 301, act of June 21,
19 1939 (P.L.566, No.284), known as "The Pennsyl vani a Cccupati onal
20 Disease Act," anended Novenber 28, 1969 (P.L.312, No.134), is
21 anended to read:

22 Section 301. * * *

23 (1) (1) Notw thstanding any other provisions of this act,
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conpensation for silicosis, anthraco-silicosis, coal worker's
pneunoconi osi s, and asbestosis shall be paid for each nonth
beginning with the nonth this anendi ng act becones effective, or
beginning with the first nonth of disability, whichever occurs
|ater, at the rate of seventy-five dollars ($75) per nonth, to
every enploye totally disabled thereby as a result of exposure
t hereto, who has not theretofore been conpensated because his
claimwas barred by any of the time limtations prescribed by
this act, and shall continue during the period of such total

di sability. No conpensation under this section shall be paid to
any enpl oye who has not been exposed to a silica, coal, or
asbest os hazard within the Conmonweal th of Pennsyl vania for a
period of two years. Subsequent to the effective date of this
anendi ng act of 1969, it shall be necessary to be a resident of
Pennsyl vania in order to qualify for conpensation, but not to
continue receiving the sane after qualification. Al such
conpensation to those whose | ast exposure precedes the effective
date of this anending act shall be paid by the Conmonweal t h.
Enpl oyes whose | ast exposure follows the effective date of this
anmendi ng act and who becone entitled to the conpensati on

provi ded by this subsection shall be paid as provided by this
act .

(2) An application for conpensation under this subsection
shall not be accepted from any person who, during the preceding
si x nonths has been determ ned to be ineligible hereunder.

(3) Every application shall be acconpanied by two prints of
t he sane recent photograph of the applicant, and such ot her
proof of identity as the board shall require. One of the prints
shall be stanped by the board and returned to the applicant, who

shall deliver it to the physician at the tinme of exam nation.
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The physician shall attach the print to his report to the board.

(4) Conpensation under this subsection shall be paid to any

enpl oye whose total disability arises froman exposure to a

silica, coal or asbestos hazard within the Commonweal th where

such exposure occurred wholly before the effective date of "The

Pennsyl vani a Qccupati onal Di sease Act." Al paynents of any

clainse for disability arising fromsuch exposure shall be paid

by the Conmpbnweal t h.

* * %

Section 2. Section 315 of the act, anmended April 4, 1974
(P.L.236, No.55), is anended to read:

Section 315. In cases of disability all clains for
conpensati on shall be forever barred, unless, within [sixteen

nont hs] three years after conpensable disability begins, the

parti es shall have agreed upon the conpensation payabl e under

this article, or unless, within [sixteen nonths] three years

after conpensable disability begins, one of the parties shal
have filed a petition as provided in article four hereof. Were,
however, a person is receiving benefits pursuant to the act of
June 28, 1935 (P.L.477, No.193), referred to as the Heart and
Lung Act, the [sixteen-nonth] two-year period in which parties
nmust agree on conpensation payable or file a petition for
conpensation in cases of personal injury or cases of death,
shall not begin to run until the expiration of the receipt of
benefits pursuant to the Heart and Lung Act. In cases of death

all clainms for conpensation shall be forever barred, unless,

within [sixteen nonths] three years after the death, the parties

shall have agreed upon the conpensati on payabl e under this

article, or unless, within [sixteen nonths] three years after

the death, one of the parties shall have filed a petition as
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1 provided in article four hereof. Where, however, paynents of

2 conpensation have been made in any case, said limtations shal

3 not take effect until the expiration of [sixteen nonths] three

4 years fromthe tinme of the naking of the nobst recent paynent

5 nade prior to the date of filing such petition.

6 In cases of total disability fromsilicosis, anthraco-

7 silicosis, coal worker's pneunopconi osis, and asbestosis where

8 the claimis allowed, conpensation shall be payable and comence
9 as of the date the claimis filed.

10 Section 3. Section 1 of this amendatory act shall take
11 effect imediately and be retroactive to those enpl oyes whose
12 clainms under section 301(i) have been denied prior to the
13 effective date of this act on the basis that they do not neet
14 the requirenents of exposure to a coal, silica or asbestos
15 hazard within the Conmonwealth for two years after the effective
16 date of "The Pennsylvania Occupational D sease Act" and such
17 enployes shall be entitled to conpensation if otherw se
18 qualified under the provisions of "The Pennsyl vania Occupati onal
19 Disease Act."
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