PRI OR PRI NTER S NO. 247 PRINTER S NO. 2157

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 242 =55

| NTRODUCED BY J. L. WRIGHT, BURNS, SAURMAN, KUKOVI CH, SEVENTY,
STAIRS, W D. HUTCH NSON, TELEK AND FRAZI ER, JANUARY 27, 1981

AS REPORTED FROM COWM TTEE ON M NES AND ENERGY MANAGEMENT,
HOUSE OF REPRESENTATI VES, AS AMENDED, SEPTEMBER 16, 1981
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AN ACT

<

For—the—purpose—ot—providing—a—system-tor—the—ecollectton—and
posab—et—used—oa+-—tor—reecyeting—dettArRrg—certatR—terie—
R-bH-HRg—ecertat-A—act+onrs—gHvihRg—certatr—adtbher-y—to-—the
Bepartreat—eot—Envtronnental—Resoureces—providng—for
penpatttes—and—generatby—deab-arg—w-th—used—o+t—dtsposatl—and
reecyeting-and-used-oil-—products—

FABLE-OF CONFENTS
Seet+on—t—tLegistatvet+nding—and—pobiey—
Section—3—Defini-tions—
Seet+on—4—buttes—ot—the—departrent—puble—edueatton

—preografm—reghstrat-on—
Secti+on—5—Collectionfacitities—
Seett+on—6—Usedo+—colleetars—recetpts—report—
Seett+on—7——Used—o+H—+reeyelers—recerpts—report—
Seet+on—8—Dbispesal—
Seet+on—9—Repoert—totheCeneral—Asserbly—
Seett+on—18—Entercerent—and—penatty—for—violatioen—
Section—1t— Effective-date-
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FOR THE PURPCSE OF PROVI DI NG A SYSTEM FOR THE CCOLLECTI ON AND <—
RECYCLI NG OF USED O L; DEFI NI NG CERTAI N TERMS; PROH Bl TI NG
CERTAI N ACTI ONS; d VI NG CERTAI N AUTHORI TY TO THE DEPARTMENT
OF ENVI RONVENTAL RESOURCES; PROVI DI NG FOR PENALTI ES, AND
GENERALLY DEALI NG WTH USED O L COLLECTI QN, STORAGE,
TRANSPORTATI ON AND RECYCLI NG

TABLE OF CONTENTS
SECTION 1. LEG SLATI VE FI NDI NGS AND PQOLI CY.
SECTION 2. SHORT TITLE.
SECTI ON 3. DEFI NI TI ONS.
SECTION 4. DUTIES OF THE DEPARTMENT; PUBLI C EDUCATI ON
PROGRAM REG STRATI ON.
SECTION 5. USED O L COLLECTI ON SI TE OPERATCRS.
SECTION 6. COLLECTI ON, STORAGE, TRANSPORTATI ON AND
RECYCLI NG
SECTION 7. DI SPOSAL.
SECTION 8. REPORT TO THE GENERAL ASSEMBLY.
SECTION 9. USED O L PRCDUCTS.
SECTI ON 10. ENFORCEMENT AND PENALTY FOR VI OLATI ON.
SECTI ON 11. EFFECTI VE DATE.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. LEQ SLATI VE FI NDI NGS AND PQOLI CY.

THE LEQ SLATURE FI NDS THAT A SUBSTANTI AL NUMBER OF GALLONS OF
USED O L ARE GENERATED EACH YEAR IN TH S COVWONWEALTH; THAT USED
AOL IS A VALUABLE PETROLEUM RESOURCE VWH CH CAN BE RECYCLED AND
REUSED AND THAT I N SPI TE OF THE POTENTI AL FOR RECYCLI NG
SI GNI FI CANT QUANTI TIES OF USED O L ARE WASTEFULLY DI SPCSED OF OR
| MPROPERLY USED BY MEANS WHI CH PCLLUTE THE WATER, LAND AND Al R,
AND ENDANGER THE PUBLI C HEALTH AND WELFARE. USED O L SHOULD BE
COLLECTED, RECYCLED AND REUSED TO THE MAXI MUM EXTENT PGCSSI BLE,
BY MEANS WH CH ARE ECONOM CALLY FEASI BLE AND ENVI RONMVENTALLY
SOUND, | N ORDER TO CONSERVE | RREPLACEABLE PETROLEUM RESOURCES,
PRESERVE AND ENHANCE THE QUALI TY OF NATURAL AND HUMAN
ENVI RONMVENTS, REDUCE OUR DEPENDENCE ON | MPORTED FOREI GN O L AND
PROTECT THE PUBLI C HEALTH AND WELFARE.

SECTION 2. SHORT TI TLE.

TH S ACT SHALL BE KNOMWN AND MAY BE Cl TED AS THE " PENNSYLVANI A

USED O L RECYCLI NG ACT. "
SECTI ON 3. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

19810H0242B2157 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI S SECTI ON:

"DEPARTMENT. "  THE PENNSYLVANI A DEPARTMENT OF ENVI RONMENTAL
RESOURCES.

"O L RETAILER " ANY PERSON WHO ANNUALLY SELLS MORE THAN 500
GALLONS OF LUBRI CATING O L I N CONTAI NERS FOR USE OFF THE
RETAI LER' S PREM SES.

"PERSON. " ANY | NDI VI DUAL, TRUST, FIRM JO NT STOCK COVPANY
CORPORATI ON (1 NCLUDI NG A GOVERNMENT CORPORATI ON), PARTNERSHI P,
ASSCCI ATI ON, STATE, MJUNI Cl PALI TY, COW SSI ON, PCLI TI CAL
SUBDI VI SI ON OF A STATE, OR | NTERSTATE BODY.

"RECYCLE." TO PREPARE USED O L FOR REUSE AS A PETROLEUM
PRODUCT OR PETROLEUM PRCDUCT SUBSTI TUTE BY REFI NI NG RE-

REFI NI NG RECLAI M NG REPROCESSI NG OR OTHER MEANS, OR TO PREPARE
USED O L IN A MANNER THAT SUBSTI TUTES FOR A PETROLEUM PRCDUCT
MADE FROM NEW O L, PROVI DED THAT THE PREPARATION OR USE | S
OPERATI ONALLY SAFE, ENVI RONMENTALLY SOUND AND COVPLI ES W TH ALL
LAWS AND REGULATI ONS.

"USED O L." A PETROLEUM BASED OR SYNTHETIC O L WH CH | S USED
I N AN | NTERNAL COMBUSTI ON ENG NE AS AN ENG NE LUBRI CANT, OR AS A
PRODUCT USED FOR LUBRI CATI NG MOTOR VEHI CLE TRANSM SSI ONS, GEARS
OR AXLES VH CH THROUGH USE, STORAGE OR HANDLI NG HAS BECOVE
UNSUI TABLE FOR I TS ORI G NAL PURPCSE DUE TO THE PRESENCE OF
CHEM CAL OR PHYSI CAL | MPURI TI ES OR LOSS OF ORI G NAL PROPERTI ES.

"USED O L COLLECTION SITE." ANY PENNSYLVANI A STATE
I NSPECTI ON FACI LI TY, O L RETAILER OR RETAI L SERVI CE STATI OQN, OR
ANY OTHER SI TE WHI CH ACCEPTS USED O L FOR RECYCLI NG W TH NO
CHARCE TO THE PUBLI C FOR THE SERVI CE, AND VH CH HAS A USED O L
COLLECTI ON TANK EXI STI NG ON THE PREM SES.

"USED O L COLLECTI ON TANK. " ANY TANK, WHETHER ABOVE OR BELOW
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GROUND, | NTO VHI CH USED O L | S DRAI NED.

"USED O L RECYCLER " ANY PERSON VWHO RECYCLES MORE THAN 7, 000
GALLONS OF USED O L ANNUALLY.

"USED O L STORACGE FACI LITY." ANY FACI LI TY WH CH RECEI VES
MORE THAN 10, 000 GALLONS OF USED O L ANNUALLY, NOT | NCLUDI NG A
USED O L COLLECTI ON CI TE.

"USED O L TRANSPORTER. " ANY PERSON WHO COLLECTS AND
TRANSPORTS MORE THAN 500 GALLONS OF USED O L ANNUALLY.

SECTION 4. DUTI ES OF THE DEPARTMENT; PUBLI C EDUCATI ON PROGRAM
REG STRATI ON.

(A) THE DEPARTMENT SHALL, | N COOPERATI ON W TH ANY
APPROPRI ATE AGENCY OR | NSTRUMENTALI TY OF THE COMVONVEALTH OR ANY
OF I'TS POLI'TI CAL SUBDI VI SI ONS, CONDUCT A PUBLI C EDUCATI ON
PROGRAM TO | NFORM THE PUBLI C OF THE NEEDS FOR AND THE BENEFI TS
OF COLLECTI NG, RECYCLI NG AND REUSI NG USED O L I N ORDER TO
CONSERVE RESOURCES, PRESERVE THE ENVI RONMENT AND DECREASE OUR
DEPENDENCE ON | MPORTED FOREI GN O L. AS PART OF TH S PROGRAM

(1) dL RETAILERS SHALL BE REQUI RED TO POST AND MAI NTAI N

AT OR NEAR THE PO NT OF DI SPLAY OR SALE DURABLE AND LEGQ BLE

SIGNS | NFORM NG THE PUBLI C OF THE | MPORTANCE OF PROPER

COLLECTI ON AND DI SPOSAL OF USED O L AND REFERRI NG THEM TO THE

APPROPRI ATE AGENCY TO OBTAI N | NFORVATI ON ON THE LOCATI ONS AND

HOURS OF OPERATI ON OF CONVENI ENTLY LOCATED USED O L

COLLECTI ON SI TES.

(2) A USED O L | NFORVATI ON CENTER SHALL BE ESTABLI SHED

BY THE DEPARTMENT, | N COOPERATI ON W TH ANY APPROPRI ATE ACGENCY

OR I NSTRUMENTALI TY OF THE COWONWEALTH OR ANY COF I TS

PCLI TI CAL SUBDI VI SI ONS, WHI CH W LL EXPLAI' N FEDERAL, STATE AND

LOCAL LAWS, CORDI NANCES AND REGULATI ONS GOVERNI NG USED A L, AS

VWELL AS HOW AND VWHERE AND I N WHAT MANNER USED O L MAY BE
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PROPERLY DI SPOSED CF.

(B) A USED O L COLLECTION SI TE OPERATOR MAY REGQ STER W TH
THE DEPARTMENT THE NAME, LOCATI ON AND HOURS OF OPERATI ON OF THE
USED O L COLLECTI ON SI TE.

(© THE REG STRATI ON AND SUBSEQUENT RECOGNI TION OF A
FACILITY AS A USED O L COLLECTI ON SI TE SHALL BE CONTI NGENT UPON
A DETERM NATI ON BY THE DEPARTMENT THAT THE PROPCSED MEANS OF
COLLECTI ON AND STORAGE ARE OPERATI ONALLY SAFE, ENVI RONVENTALLY

© o0 N oo o A~ wWw N P

SOUND AND CONSI STENT W TH THE PROVI SIONS OF THI S ACT.

=Y
o

SECTION 5. USED O L COLLECTI ON SI TE OPERATORS.

=
=

EACH USED O L COLLECTI ON SI TE OPERATOR WHO REG STERS W TH THE

=
N

DEPARTMENT SHALL:

=
w

(1) POST AND MAI NTAIN A DURABLE AND LEG BLE Sl GN,

H
o

READI LY VI SI BLE | N AN APPROPRI ATE PLACE, VW CH | NDI CATES THAT

=Y
(63}

THE FACILITY | S AN OPERATI NG USED O L COLLECTI ON SI TE.

=Y
(e}

(2) MAINTAIN ON THE PREM SES USED O L CCOLLECTI ON TANKS

=
\l

VWH CH ARE PROPERLY SHELTERED AND PROTECTED TO PREVENT

=Y
oo

SPI LLAGE, SEEPACE OR DI SCHARGE OF THE USED O L I NTO THE

=
O

WATER, LAND AND Al R OF THE COVWONWEALTH AND OF SUFFI ClI ENT

N
o

SI ZE TO HANDLE RETURNS OF USED O L.

N
=

(3) MAINTAIN ON THE PREM SES, WTHI N A VERY CLOSE

N
N

PROXIM TY TO THE COLLECTI ON TANKS, COLLECTI ON FACI LI TI ES FOR

N
w

THE SAFE AND PROPER DI SPOSAL OF USED O L CONTAI NERS.

N
~

SECTI ON 6. COLLECTI ON, STORAGE, TRANSPORTATI ON AND RECYCLI NG

N
(63}

(A) I T SHALL BE UNLAWFUL FOR ANY PERSON WHO COLLECTS,

N
(e}

STORES, TRANSPORTS OR RECYCLES USED O L TO TRANSFER SUCH USED

N
~

O L TO PERSONS OTHER THAN USED O L COLLECTORS, USED O L STORAGE

N
oo

FACI LI TIES, USED O L TRANSPORTERS OR USED O L RECYCLERS WHO

N
(o]

COWLY W TH THE TERMS AND CONDI TIONS AS SET FORTH IN THI' S
30 SECTI O\
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(B) I T SHALL BE UNLAWFUL FOR ANY PERSON WHO COLLECTS,
STORES, TRANSPORTS OR RECYCLES USED O L TO FAIL TO

(1) MAINTAI N SUCH RECORDS AS ARE NECESSARY TO ACCURATELY
| DENTI FY QUANTI TI ES OF USED O L COLLECTED, STORED,
TRANSPORTED OR RECYCLED;

(2) MAINTAI N SUCH RECORDS AS ARE NECESSARY TO ACCURATELY
| DENTI FY QUANTI TI ES OF USED O L TRANSFERRED TO OTHER USED O L
STORAGE FACI LI TIES, USED O L TRANSPCORTERS OR USED O L
RECYCLERS, AS VWELL AS THE METHOD OF TRANSPORATI ON AND THE
DELI VERY PO NTS OF SUCH USED O L, | NCLUDI NG THOSE FACI LI TI ES
NOT LOCATED I N THE COMVONVEALTH OF PENNSYLVANI A;

(3) LABEL ANY CONTAI NERS USED FOR THE COLLECTI ON,
STORAGE OR TRANSPORTATION OF USED O L SO AS TO I DENTIFY I'T
ACCURATELY AS USED O L TO BE RECYCLED; AND

(4) MAKE AVAI LABLE TO THE DEPARTMENT SUCH | NFORMATI ON
CONCERNI NG USED O L AS THE COLLECTORS, STORAGE FACI LI TY
OPERATORS, TRANSPORTERS OR RECYCLERS OF USED O L ARE REQUI RED
BY TH' 'S SECTI ON TO MAI NTAI' N, OR MAY HAVE AT THEI R DI SPOSAL.

SECTION 7. DI SPOSAL.

(A)  NO PERSON SHALL DEPCSI T, DI SPOSE OF OR CAUSE TO BE
DEPCSI TED OR DI SPOSED OF, ANY USED O L | NTO ANY SEVERS, DRAI NAGE
SYSTEMS, SURFACE OR GROUND WATERS, WATERCOURSES COR MARI NE WATERS
IN THE COVONWEALTH, OR ONTO ANY PUBLI C OR PRI VATE LAND W THI N
TH' S COMVONVEALTH, UNLESS A USED O L COLLECTI ON SI TE FOR SUCH
PROPER DEPCSI T IS LOCATED ON SAI D LAND, WHERE THE USED O L IS
PLACED IN A USED O L COLLECTI ON TANK, OR UNLESS A USED O L
STORAGE FACILITY IS | NSTALLED OR LOCATED ON SUCH PROPERTY FOR
SUCH PROPER DEPCSI T AND STORAGE AS USED O L.

(B) NO PERSON SHALL DI SCHARGE WATER, ANTI FREEZE, | NDUSTRI AL
WASTE OR ANY OTHER CONTAM NANT | NTO A USED O L COLLECTI ON TANK.
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(C) THE PROVISIONS OF THI'S SECTI ON DO NOT | NCLUDE THE
APPLI CATI ON OF USED O L TO ROADS FOR MAI NTENANCE PURPOSES OR THE
USE OF RECYCLED OR USED O L FOR MAI NTENANCE OR LUBRI CATI ON OF
AGRI CULTURAL EQUI PMENT, UNLESS SUCH APPLI CATI ON |'S SPECI FI CALLY
PROHI Bl TED THROUGH ANY FEDERAL, STATE OR LOCAL LAW ORDI NANCE OR
REGULATI ON.

(D) ANY PERSON WHO BURNS OR | NCI NERATES USED O L MUST BEAR
THE BURDEN OF PROOF THAT SUCH BURNI NG OR | NCI NERATI ON | S
NONTOXI C AND FREE OF ANY CHEM CAL OR PHYSI CAL CONTAM NANTS WHI CH
MAY ENDANGER THE PUBLI C HEALTH, SAFETY AND WELFARE, OR WHI CH MAY
POSE A THREAT TO THE ENVI RONVENT.

SECTI ON 8. REPORT TO THE GENERAL ASSEMBLY.

THE DEPARTMENT SHALL PREPARE AND SUBM T AN ANNUAL REPORT TO
THE GENERAL ASSEMBLY SUMMARI ZI NG | NFORMATI ON ON USED O L
COLLECTI ON, STORAGE, TRANSPORTATI ON, RECYCLI NG AND REUSE,

ANALYZI NG THE EFFECTI VENESS OF THE PROVI SIONS OF THI'S ACT AND
THEI R | MPLEMENTATI ON AND MAKI NG RECOMVENDATI ONS FOR ANY
NECESSARY CHANGES | N THE PROVI SI ONS OF THEI R ADM NI STRATI ON.
SECTION 9. USED O L PRODUCTS.

ALL OFFI CI ALS OF THI'S COMVONVEALTH AND ANY OF | TS AGENCI ES OR
ANY POLI TI CAL SUBDI VI SI ONS AND PERSONS HOLDI NG CONTRACTS W TH
THE STATE OR ANY OF | TS POLI TI CAL SUBDI VI S| ONS SHALL ENCOURAGE
AND TO THE EXTENT POSS| BLE REQUI RE THE PROCUREMENT AND PURCHASE
OF RECYCLED O L PRODUCTS REPRESENTED AS SUBSTANTI ALLY EQUI VALENT
TO PRODUCTS MADE FROM NEW Ol L | N ACCORDANCE W TH RULES
PRESCRI BED BY THE FEDERAL TRADE COMVM SSI ON UNDER SECTI ON
383(D) (1) (A) OF THE ENERGY POLI CY AND CONSERVATI ON ACT, PUBLIC
LAW 94- 163, WHENEVER SUCH PRODUCTS ARE AVAI LABLE AT PRI CES
COVPETI TI VE W TH THOSE OF NEW O L PRODUCED FOR THE SAME PURPCSE.
SECTI ON 10. ENFORCEMENT AND PENALTY FOR VI OLATI ON.
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(A) (1) THE DEPARTMENT SHALL HAVE THE RI GHT TO CONDUCT

| NSPECTI ONS OF THE PROPERTY OF ANY PERSON SUBJECT TO THE

PROVI SIONS OF THI' S ACT FOR THE PURPOSE OF COVPLYI NG W TH THE

ACT.

(2) SHOULD THE DEPARTMENT FI ND ANY PERSON | N VI OLATI ON

OF THE PROVI SI ONS OF SECTI ON 4(A) (1) OR SECTION 5 THE

DEPARTMVENT SHALL | SSUE A WRI TTEN NOTI CE OF VI OLATI ON OF THE

ACT, VMHI CH NOTI CE SHALL STATE THE SPECI FI C SECTI ON AND WHI CH

SHALL REQUI RE COWVPLI ANCE W THI N 30 DAYS OF RECEI PT OF NOTI CE.

(3) SHOULD SAI D PERSON FAI L TO COMPLY W TH THE ACT

W THI N 30 DAYS, SAI D PERSON SHALL BE GUILTY OF A SUMVARY

OFFENSE.

(B) (1) ANY PERSON WHO KNOW NGLY VI OLATES THE PROVI SI ONS OF

SECTI ON 6(A) SHALL BE GUILTY OF A SUMVARY OFFENSE, AND UPON

SECOND AND SUBSEQUENT OFFENSES, SHALL BE GUILTY OF A

M SDEMEANCR.

(2) ANY PERSON WHO VI OLATES THE PROVI SI ONS OF SECTI ON

6(B) (1), (2) AND (3), SHALL BE GUILTY OF A SUMVARY OFFENSE.

(C) ANY PERSON VI OLATI NG THE PROVI SI ONS OF SECTI ON 7 SHALL,
UPON FI RST CONVI CTION, BE GUILTY OF A SUMVARY OFFENSE AND UPON
SECOND OR SUBSEQUENT CONVI CTI ON BE GUI LTY OF A M SDEMEANCR.

(D) THE DEPARTMENT MAY, IN LIEU OF, OR IN ADDI TION TO, ANY
CRI M NAL PENALTI ES HEREI N PRESCRI BED, | MPOSE CI VI L PENALTI ES FOR
VI OLATI ONS OF THI'S ACT OR NOT MORE THAN $1, 000 FOR EACH
VI OLATI O\, EACH DAY OF A CONTI NUI NG VI OLATI ON AFTER NOTI CE
REQUI REMENTS OF SUBSECTI ON (A) (2) SHALL BE DEEMED AS A SEPARATE
VI OLATI ON.

(E) UPON A VI OLATION OF THI'S ACT OR ANY RULES, REGULATI ONS
OR ORDERS | SSUED UNDER THI'S ACT, THE DEPARTMENT MAY | NSTI TUTE A
CIVIL ACTION I N THE COMVONVEALTH COURT OR | N THE COURT OF COMMON
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PLEAS OF THE JUDI CI AL DI STRICT IN VWH CH THE VI OLATI ON OCCURS FOR
I NJUNCTI VE RELI EF TO RESTRAIN THE VI CLATI ON AND FOR SUCH OTHER
RELI EF AS THE COURT SHALL DEEM PROPER. NEI THER THE | NSTI TUTI ON
OF TH S ACTI ON NOR ANY OF THE PROCEEDI NGS THEREI N SHALL RELI EVE

PRESCRI BED FOR THE VI OLATION OF THI S ACT OR ANY RULE.

1
2
3
4
5 ANY PARTY TO THE PROCEEDI NGS FROM OTHER FI NES OR PENALTI ES
6
7 SECTION 11. EFFECTI VE DATE.

8

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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