PRINTER S NO. 126

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 125 55

| NTRODUCED BY DOVBROWBKI , BOWSER, KLI NGAMAN, BOYES, CAPPABI ANCA,
MACKOWBKI AND A. C. FOSTER, JR, JANUARY 19, 1981

REFERRED TO COW TTEE ON STATE GOVERNMENT, JANUARY 19, 1981
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AN ACT
Amrending Title 9 (Burial Gounds) of the Pennsylvani a

Consol idated Statutes, further providing for the filing of

accounts, requiring ceneteries to be licensed, inposing

duties on the Pennsylvani a Real Estate Comm ssion and
provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 308 of Title 9, act of Novenber 25, 1970
(P.L.707, No.230), known as the Pennsyl vani a Consol i dat ed
Statutes, is anmended to read:

§ 308. Accounts of qualified trustee.

(a) Institutional trustee.--The qualified trustee, if an
institutional trustee, shall file accounts in the court of
common pleas of the county in which the cenetery, or any part
thereof, is situate, which accounts shall be filed triennially
and at such other times as the court may direct, and which
accounts shall be audited, adjudicated and confirned by the

court upon such notice to the parties in interest as the court

may det erm ne.
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(b) Cenetery conpany as trustee.--[The court of conmon pl eas
of the county in which the cenmetery, or any part thereof, is
situated shall have jurisdiction in the discretion of said court
to conmpel any] An incorporated cenetery conpany acting as a
qual i fied trustee under section 309 [of this title] (relating to
i ncorporated cenetery conpany as qualified trustee) [to file
accounts of any funds deposited in the permanent | ot care fund.]

shall file accounts in the court of commpn pl eas of the county

in which the mpjority of the cenetery is situate, which accounts

shall cover the period fromJanuary 1, 1981 to January 1, 1983

or for the period fromthe last filing whi chever is shorter and

whi ch accounts shall be filed initially within 24 nonths of the

effective date of this anendatory secti on and biennially

thereafter and at such other tines as the court nmay direct, and

whi ch accounts shall be audited, adjudi cated and confirnmed by

the court upon such notice to the parties in interest as the

court may determ ne.

Section 2. Title 9 is anmended by addi ng sections to read:

§ 312. Ceneteries to be |icensed.

(a) License required.--No person, copartnership, associ ation

or corporation shall engage in or carry on a business within the

Commpnweal th within the limted field or branch of such a

busi ness which applies to cenetery lots, plots and mausol eum

spaces, openi ngs or foundati ons without first obtaining a

|i cense pursuant to this section unless such cenetery i s owned

or controlled by a bona fide church or religi ous congregati on or

any associ ation created by any such bona fide church or

religi ous congregati on. Any person, copartnership, associ ati on

or corporation violating the provisions of this subsecti on shal

be subject to the penalties provided in section 310 (relating to
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1 penalties).

2 (b) Application for license.--Any application for a license
3 to operate a cenetery shall be made in witing to the Departnent
4 of State, upon a formprovided for that purpose by the

5 departnent and shall contain such information as the

6 Pennsylvania Real Estate Conmi ssion shall require.

7 8 313. Investigation of cenetery business.

8 The Pennsyl vania Real Estate Conmission is authorized to

9 investigate any licensee engaged in a business relating to

10 cenetery lots, plots or nmausol eum spaces, openi ngs or

11 foundations and to fine up to $1,000 or suspend or revoke the
12 license in accordance with the provisions of section 604 of the
13 act of February 19, 1980 (No.9), known as the "Real Estate

14 Licensing Act" if it is determined that the |icensee has

15 violated any of the provisions of that act, of Ch. 3 (relating
16 to the regulation of cenetery conpanies), or the act of August
17 14, 1963 (P.L.1059, No.459), relating to future need sales for
18 death and internent or if it is determned that a cenetery is
19 engaging in the business without obtaining a |icense or while
20 the license is suspended the crimnal penalties provided for in
21 section 303 of the "Real Estate Licensing Act" nmay be inposed.
22 Section 3. This act shall take effect January 31, 1982.
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