PRINTER S No. 106

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 105 55

| NTRODUCED BY GALLEN, HCEFFEL, KUKOVI CH, SWEET, WACHOB
KLI NGAMAN, CCLAFELLA, DeMEDI O BELARDI, HAYES, B. SM TH,
BOANBER, PETRARCA, WOGAN, BOYES, SIEM NSKI, DeWEESE, JACKSOQON,
MURPHY, M CHLOVI C, MANM LLER, GECORCE, PITTS, CONELL, MRKON C,
CLYMER, KOLTER, LESCOVI TZ, BROW, DAW DA, GREENWOOD, BLAUM
TI GUE, COSLETT, TELEK, SNYDER, PETERSQN, SAURMAN, SHOVERS,
MERRY, PICCOLA, FISCHER, LEVI, CIM N, KENNEDY, WENGER
KANUCK, DAVI ES, JOHNSON, CUNNI NGHAM AND CEl ST,
JANUARY 19, 1981

REFERRED TO COW TTEE ON STATE GOVERNMENT, JANUARY 19, 1981

AN ACT

Requiring the term nation of certain agencies of State
Government under certain circunmstances, creating a Leadership
Committee and the Ofice of Legislative Auditor with certain
powers and duti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nay be cited as the "Sunset Act.”
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Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." Any statutory authority, agency, board, bureau,
conmmi ssion, conmittee, council, departnent, division, office or

any simlar unit of State Governnent.
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"Performance audit.”" A witten report by the Legislative
Audi tor eval uating the managenent and performance of an agency
based on the statistics on its operations and carried out in
accordance with the standards for performance and fi nanci al
conpl i ance auditing devel oped by the United States General
Accounting O fice. It shall determ ne whether the agency:

(1) Is conducting authorized activities or progranms in a
manner consistent with acconplishing the objectives intended
by the General Assenbly.

(2) Is conducting prograns and activities and expendi ng
funds nade available in a faithful, efficient, econom cal and
effective manner.

This report shall include, but not be limted to, the criteria
listed in section 5(d).
Section 3. Leadership Conmttee.

There is hereby created a joint conmttee of the General
Assenbly to be known as the Leadership Conmittee. The Leadership
Committee shall be conposed of the Speaker of the House of
Representatives, the President pro tenpore of the Senate and the
Majority and Mnority Leaders of the House of Representatives
and the Senate. The Speaker of the House of Representatives
shall serve as the tenporary chairman of the commttee unti
such tinme as the commttee shall elect a chairman. Menbers of
the Leadership Conmittee nmay designate alternate nmenbers of
their respective chanbers who shall have the same powers and
duties as regul ar nmenbers.

Section 4. Powers and duties of the Leadership Commttee.

The comm ttee shall have the power and its duty shall be:

(1) To direct and coordinate the inplenmentation of the

sunset review procedure.
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(2) To assign the responsibility for the review and
eval uati on of each agency schedul ed for such revi ew and
eval uati on under the provisions of this act to an appropriate
standi ng commttee of the Senate or the House of
Representatives or to appropriate standing commttees of both
houses who shall operate jointly to review and eval uate the
agency, if such joint operation is authorized by the rules of
t he House and Senate. The assignnents for review and
eval uation shall be made in January of the year in which the
agency is scheduled to be termnated. If any conmttee which
has been assigned an agency for review and evaluation fails
to conplete its duties within a reasonable period of tinme as
determ ned by the Leadership Commttee, it shall be
di scharged from further review or consideration of the
agency. The Leadership Conmittee shall then reassign the
agency to another commttee for review and eval uation
pursuant to this act.

(3) To evaluate the qualifications of candidates for the
position of Legislative Auditor and hire a qualified person
for that position.

(4) To consider and approve the budget for the Ofice of
Legi sl ative Auditor and recommend appropriations for that
of fice.

(5) |If the Ofice of Legislative Auditor is not
operational in time to conduct the performnce audit
necessary to review and eval uate agenci es schedul ed for
termnation in 1983, the Leadership Commttee shall utilize
and assign the staff of the Legislative Budget and Fi nance
Committee, for the purpose of conducting said performnce

audit, which duty shall be the priority of the Legislative
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Budget and Fi nance Comm ttee.

(6) To authorize, if necessary, a postponenent of the
review or termnation of an agency for a period not exceedi ng
one year.

Section 5. Evaluation and review

(a) The standing conmittee designated by the Leadership
Committee shall develop a plan for the evaluation and revi ew of
an agency in conjunction with the Legislative Auditor and
representatives of the agency being eval uat ed.

(b) The standing conmittee shall hold at | east one public
hearing for the evaluation and review of an agency. At the
heari ng, the highest ranking officer of the agency or an
i ndi vi dual appoi nted by himshall bear the burden to testify
concerning the need for continued existence of the agency. The
commttee shall receive other testinony at the public hearing as
it shall deem appropriate.

(c) The standing conmittee shall elicit information in each
eval uati on and review of an agency fromthe Ofice of the
Audi tor General and the O fices of Budget and Adnministration as
to the financial efficiency of the agency being reviewed. The
commttee may request and the subject agency shall provide such
information as the commttee deens pertinent to its eval uation
and revi ew.

(d) The standing conmittee shall nmake a determ nation in
each eval uation and review as to whet her the agency shall be
continued, altered or term nated. The comm ttee shall base its
determ nation on the following criteria:

(1) Wuld termnation significantly harm or endanger the
public health, safety or welfare.

(2) |Is there overlap or duplication of effort by other

19810H0105B0106 - 4 -
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agencies that permt the term nation of the agency.

(3) |Is there a nore econom cal way of acconplishing the
obj ectives of the agency.

(4) |Is there a denonstrated need, based on service to
the public, for the continuing existence of the agency.

(5) Has the operation of the agency been in the public
interest.

(6) Has the agency encouraged public participation in
the making of its rules and decisions or whether the agency
has permtted participation solely by the persons it
regul at es.

(7) |Is there an alternate, less restrictive nmethod of
provi ding the sane services to the public.

(8) Such other criteria as may be established by the
standi ng comm ttees.

(e) Such standing commttees shall draft a report concerning
each evaluation and review, stating in that report their
findings, their determination as to whether the agency should be
continued, altered or term nated, the reasons for such a
determ nati on and appropriate |legislation to inplenent the
comm ttees' reconmendations. The report shall be avail able for
public inspection in the Ofice of the Chief Oerk of the Senate
and of the House of Representatives. The report shall be nmade to
the General Assenbly on or before the first session day of
Sept enber of the year in which the agency in question is
schedul ed for term nation.

(f) On or before March 1 of the year in which the agency in
guestion is scheduled for term nation, the standing commttees
designated by the Leadership Conmttee as responsible for the

eval uation and review of the agency shall receive:
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(1) fromthe Legislative Auditor, a performance audit;
and
(2) fromthe Legislative Reference Bureau, a report

outlining all legislation, then in effect, pertaining to the

1
2
3
4
5 creation, operation, duties, powers and funding of the
6 agency.
7 Section 6. Termnation of agencies.

8 (a) The follow ng agencies together with their correspondi ng
9 statutory functions and duties shall termnate all activities

10 and shall go out of existence on Decenber 31, 1983:

11 The Bi centenni al Conm ssion of Pennsyl vani a.

12 The State Board of Exam ners of Public Accountants.

13 The State Farm Products Show Comm ssi on

14 The State Board of Exami ners of Architects.

15 The M1k Marketing Board.

16 The State Board of Auctioneer Exam ners.

17 The Pennsyl vani a Labor Rel ati ons Boar d.

18 The State Board of Barber Exam ners.

19 The Pennsyl vani a Securities Conm ssion.

20 The State Board of Cosnetol ogy.

21 The State Board of Funeral Directors.

22 The State Real Estate Conm ssion.

23 The State Registration Board for Professional Engineers.
24 The State Board of Landscape Architects.

25 The State Board of Mtor Vehicle Manufacturers, Deal ers and

26 Sal esnen.

27 The State Board of Private Trade Schools.
28 The State Worknen's | nsurance Board.

29 The G tizens Advisory Council (DER)

30 The Environnmental Quality Board.
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The
The
The
The
The

(b)

Banki ng Board.

Savi ngs Associ ati on Board.

Hazar dous Substance Transportati on Board.

Crinme Victims Conpensation Board.

Pennsyl vani a Conmi ssion on Crinme and Del i nquency.

The foll ow ng agencies together with their correspondi ng

statutory functions and duties shall termnate all activities

and shall go out of existence on Decenber 31, 1985:

The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The

Pennsyl vani a Li quor Control Board.

State Board of Chiropractic Exam ners.
Pennsyl vania Public Utility Comm ssion.

State Board of Medical Education and Licensure.
Governor's Council on Drug and Al cohol Abuse.
State Board of Nurse Exam ners.

Pennsyl vani a Drug, Device and Cosnetic Board.
State Board of Exam ners of Nursing Hone Adm nistrators.
State Hi ghway and Bridge Authority.

State Board of Optonetrical Exam ners.

State Transportation Conm ssion.

State Board of Osteopathic Medical Exam ners.
State Soil Conservation Conm ssion.

St ate Board of Pharmacy.

State Board of Podiatry Exam ners.

Pennsyl vani a Board of Psychol ogi st Exam ners.
Commi ssi on on Charitable Organizations.

State Board of Veterinary Medical Exam ners.
State Board of Public Wl fare.

State Board of Physical Therapy Exam ners.
Pennsyl vani a Housi ng Fi nance Agency.

St at e Harness Raci ng Conmi ssi on.
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St ate Horse Raci ng Comm ssi on.

Pennsyl vani a Conmi ssi on on Sent enci ng.
Pennsyl vani a Board of Probation and Parol e.
Pennsyl vani a Cri me Conm ssi on.

Pennsyl vani a Hunman Rel ati ons Comnmi ssi on.
State Dental Council and Exam ni ng Board.

The foll ow ng agenci es together with their correspondi ng

statutory functions and duties shall termnate all activities

and shall go out of existence on Decenber 31, 1987:

1 The
2 The
3 The
4 The
5 The
6 The
7 (c)
8
9
10 The
11 The
12 The
13 The
14 The
15 The
16 The
17 The

State Board of Private Academ c School s.

State Board of Private Business Schools.

State Board of Private Correspondence School s.
State Board of Educati on.

State G vil Service Comm ssion.

Board of State College and University Directors.
I ndustrial Board.

State Board for Certification of Sewage Treatnent Pl ant

18 and Wat erwor ks Qperators.

19 The State Athletic Conm ssion.

20 The State Board of Vocational Rehabilitation.

21 The Pennsyl vani a I ndustrial Devel opnent Authority.

22 Certification Board for Sewage Enforcenent O ficers.

23 The Pennsylvania M nority Busi ness Devel opnment Authority.

24 The
25 The
26 The
27 The
28 The
29 The
30 The

Pr of essi onal Standards and Practices Commi ssion.
State Veterans Conmmi ssion.

Pennsyl vani a Hi storical and Museum Conmi ssi on.
State Art Commi ssion.

St at e Pl anni ng Board.

Pennsyl vani a Tur npi ke Conmi ssi on.

Pennsyl vani a Par kway Conmm ssi on.
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The Municipal Police Oficer's Education and Training
Conmmi ssi on.

The Pennsyl vani a Emer gency Managenent Agency.

The State Lottery Conmm ssion.

The Departnent of Aging.

(d) The Governor shall not utilize a reorganization plan,
executive order, rule or regulation or conparable authority to
evade the provisions of this act. Any prograns, activities or
functions of any agency scheduled for term nation, which are
transferred to another agency not schedul ed for term nation or
scheduled for termnation at a |later date, shall be subject to
sunset review at the date scheduled for the term nation of the
transferor agency. Any progranms, activities or function of any
agency schedul ed for termnation which are transferred to
anot her agency scheduled for termnation at an earlier date,
shall be subject to sunset review at the date schedul ed for
term nation of the transferee agency. However, between the tine
at which the Legislative Auditor submts his perfornmance audit
to the standing commttee and the standing conmittee nmakes its
recommendation to the General Assenbly, the Governor shall not
utilize a reorgani zation plan, executive order, rule or
regul ati on or conparable authority to transfer any prograns,
activities or functions of an agency bei ng eval uat ed.

(e) The term nation of any agency under this act shall serve
to term nate any advi sory agency, whether created by statute or
adm ni strative action, established for the primary purpose of
advi sing or assisting the term nated agency.

(f) Agencies termnated shall be given until June 30 of the
year following the one in which they are termnated to wi nd up

their affairs. During that period, the Governor may petition the
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1 Ceneral Assenbly for a review of the term nation but the agency
2 shall be term nated unless the General Assenbly passes a law to
3 the contrary.

4 (g) The ternms of office of appointees of an agency

5 termnated under this act shall end on June 30 of the year

6 following term nation.

7 Section 7. Reestablishnment of agencies.

8 Any agency scheduled for term nation under this act, may be

9 reestablished by the General Assenbly, by |egislation. Each

10 reestablishnment shall be:

11 (1) for a period of six years unless otherw se specified
12 in the legislation and again be subject to evaluation, review
13 and termnation as provided in this act; and

14 (2) in a separate bill, in which no nore than one agency
15 shall be reestablished and such agency shall be nentioned in
16 the title of the bill.

17 Section 8. Newy created agenci es.

18 A statutory agency created after January 1, 1981 shall be

19 schedul ed for termnation at the conclusion of the sixth year
20 following its creation unless otherw se specified by the CGeneral
21 Assenbly at its creation.
22 Section 9. Term nation procedures.
23 (a) Records and property of an agency shall be transferred
24 to the departnment of which it was a part, or if it was an
25 independent agency, to the Departnment of General Services for
26 appropriate disposal of property and retention of records.
27 (b) Al appropriations to and funds of the agency not spent
28 or encunbered shall |apse when the existence of the agency ends.
29 No agency, prior to the date in a fiscal year on which it is

30 scheduled to be term nated, shall expend in excess of 50% of any
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general appropriation, Federal augnentation, appropriation or
simlar appropriation made to the agency for said fiscal year,
except that the agency may utilize a portion of the unexpended
bal ance of said appropriations to conclude its affairs.

(c) The enploynment of all personnel of the term nated agency
shal |l be term nated; however, this shall not be construed to
prohi bit the enpl oyees from applying for and bei ng enpl oyed by
ot her agencies or departnments to fill job vacancies.

(d) Enpl oyees of agencies term nated under this act, who
have civil service status or who are covered by union contracts
shall fill any existing vacancies within the admnistrative
branch of State Governnent in their grade and position. If there
are nore enpl oyees than vacant positions at the tinme of
term nation, then such term nated enpl oyees shall receive
enpl oynment in the first vacancies that shall thereafter exist in
their grade and position.

Section 10. Causes of action.

The provisions of this act shall not affect any liability
incurred or right accrued or vested or affect any suit pending
or to be instituted to enforce any right under the authority of
any act or part thereof repealed by this act.

Section 11. Establishment of the Ofice of Legislative
Audi t or.

There is hereby created and established an Ofice of
Legislative Auditor, to serve the CGeneral Assenbly. It is the
stated policy of the General Assenbly to provide for the
inpartial and independent auditing of the nanagenent and
performance of the State agencies by an inpartial auditor who is
entirely independent of the State admi nistration whose affairs

he is called upon to audit.
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Section 12. Qualifications, selection process and term

(a) The Legislative Auditor shall, at the tinme of his
appoi ntment, have denonstrated technical conpetence and
adm nistrative ability. He shall be a certified public
accountant or a |licensed public accountant and have at | east
five years experience in a supervisory or managenment capacity in
publ i c accounting; or have received a bachelor's degree from an
accredited institution of higher |earning in accounting,
econonmics, public affairs and adm ni strati on, business
adm nistration or simlar field of |earning and had at | east
five years of supervisory and nanagenent experience in program
and performance auditing in the public or private sector or have
equi val ent experience as determ ned by the Leadership Conmttee.

(b) An advisory comm ssion is hereby established to eval uate
and recomrend candi dates for the position of Legislative
Audi tor. The advi sory conm ssion shall be conposed of five
menbers, and shall include the Dean of the G aduate School of
Busi ness Adm ni stration, University of Pittsburgh; Dean of the
Wharton School, University of Pennsylvania; the Director of the
Pennsyl vani a Econony League; and the President of the
Pennsyl vania Institute of Certified Public Accountants and a
menber appointed by the Leadership Comm ttee. Menbers of the
advi sory comm ssion shall not be conpensated but shall be
rei nbursed for their reasonabl e and necessary expenses while
engaged in the business of the advisory comm ssion.

(c) The advisory conm ssion shall review, evaluate and
submt a list of reconmended candi dates for the position of
Legi slative Auditor in accordance with the qualifications listed
above. This list shall be prepared and submtted within 45 days

after a vacancy in the position of Legislative Auditor occurs.
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(d) The Leadership Conmittee shall select the Legislative
Audi tor fromanong the list of recomended candi dates subm tted
by the advisory conmi ssion within 30 days. In the event the
Leadership Conmittee cannot agree upon the selection of a
Legi slative Auditor within 30 days follow ng the expiration of
the termof a preceding auditor, the auditor shall be chosen by
| ots cast between the two candi dates receiving the greatest
nunber of votes on the last ballot taken prior to the deadline.
Lots shall be cast before the Leadership Commttee and the
candi date to whomthe Iot shall fall shall be appointed
Legi slative Auditor. The conpensation of the Legislative Auditor
shall be fixed by the Leadership Commttee and shall not be
di m ni shed during his termof office. Vacancies shall be filled
for the remainder of an unexpired termin the same manner as
ori gi nal appoi ntnents.

(e) The Legislative Auditor shall serve for a termof six
years followi ng the date of his appointnent and until a
successor has been appointed and shall be eligible for
r eappoi nt nent .

(f) The Legislative Auditor nmay be renoved fromoffice by
concurrent resolution of the General Assenbly, when in the
opi nion of the CGeneral Assenbly the Legislative Auditor is
permanent|ly incapacitated or is guilty of nalfeasance,

m sf easance, nonfeasance, or has been adjudged by a court of
law, guilty of any felony or conduct involving noral turpitude.
The Legi slative Auditor shall be suspended by the Leadership
Committee fromhis duties whenever such charges as |isted above
have been filed in a court of record prior to court action. The
Legi sl ative Auditor shall be provided with retroactive pay and

full restoration of duties and responsibilities should these
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charges be disnmissed in a court of record.

(g) In order to preserve the independence and objectivity of
the audit function, the Legislative Auditor shall devote his
full time and effort to audit exam nations and reporting and
budgetary analysis. He may not serve in any capacity on an
adm ni strative board, comm ssion or agency of the Comonweal th
that, under the provisions of this act, he has the
responsibility to audit. He shall not have a material direct or
indirect financial or other economc interest in the transaction
of any Commonweal th agency. He shall not be responsible for the
col l ection of any noney bel onging to the Commonweal th or for the
handl i ng or custody of any Conmonweal th funds. Neither the
Legi sl ative Auditor nor any nmenber of his staff shall engage in
or be associated with any partisan political activity or hold
any public office.

(h) The Legislative Auditor shall neither conduct nor
supervi se an audit of a programor activity for which he was
responsi bl e or in which he participated personally, and he shal
nei t her conduct nor supervise an audit of any program or
activity of an entity within which he was enployed for at | east
two years after the term nation of that enploynent and he shal
nei t her conduct nor supervise an audit of any entity, program or
activity with which he was or is associated or connected with in
any manner. In those cases where the Legislative Auditor is
unabl e to performor supervise an audit pursuant to this
subsection the | eadership conmmttee shall assign the audit to
the Legi sl ative Budget and Finance Comrittee.

(1) The Legislative Auditor shall appoint and fix the
conpensati on of assistant auditors and other staff, subject to

t he approval of the |eadership commttee. These assistants shal
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be subject to review six nonths after the new term of the
Legi sl ative Auditor has begun.

(j) The Legislative Auditor shall not be eligible for
appoi ntnment or election to any other public office during his
enpl oynment and two years thereafter
Section 13. Access to records and w t nesses.

The Legislative Auditor and his authorized representatives
shall, for the purpose of exam nation and audit authorized by
this act, have ready access to persons and nay exam ne and copy
to the extent deened necessary to its eval uation and review,
pertinent records, accounts, papers, reports, vouchers,
correspondence, books and ot her docunentation of any
Commonweal t h agency.

Section 14. Authority to adm nister oaths, subpoena w tnesses
and records and take depositions.

For the purpose of this act, the Legislative Auditor, with
t he concurrent resolution of both houses shall have the power to
conpel the attendance of w tnesses and the production of any
papers, books, accounts and docunents to subpoena w tnesses,
take testinony under oath; to cause the deposition of wtnesses,
residing within or without the Commonwealth, to be taken in the
manner prescribed by |law and to assenbl e records and docunents,
by subpoena or otherwi se, with the same power and authority as
courts of record and may apply to courts of record for the
enf orcenent of these powers.

Any person who willfully neglects or refuses to conply with
any subpoena issued in behalf of the Legislative Auditor, or
refuses to testify to any matters regardi ng which he nmay be
lawful ly interrogated, shall be subject to the penalties

provi ded by the | aws of the Commobnweal th of Pennsyl vani a.
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Section 15. GCeneral repeal.

Al'l acts or parts of acts inconsistent with the provisions of

1
2
3 this act are repealed to the extent of the inconsistency.
4 Section 16. Effective date.

5

This act shall take effect inmediately.
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