SENATE ANVENDED
PRI OR PRINTER S NOS. 51, 2259, 3034 PRINTER S N0 3112

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 50 T

I NTRODUCED BY J. L. WRIGHT, M LLER AND BURNS, JANUARY 19, 1981

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MARCH 30, 1982
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

nonnedi cal good Samaritan civil inmunity.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion8332e6f Title 42, act of Novenmber 25, <—
1970 (P.L.707, No.230), known as the Pennsylvani a Consol i dated

Statutes, is amended BY ADDI NG A SECTION to read: <
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10 : : : I : or i ’
11 : i " neid :

12 danger—to—person—property—or—theenvironment—as—a resutt—of
13 sprHage,—seepage—fHire—explostoen—or—other+elease—of

14 conpressed—gases—er—other—hazardoeus—substances;—as—defined+n
15 the—aet—of Novenber 09,1965 (P 657 —No-323)—knowr—as—the
16 “Hazardous—Substances—FransportationAct—"—bethey Hguidor
17 sotid—or—thepossibitity thereof—during-the course—of

18 transportatien—of such—gases—or—otherhazardous—substances—
19
20 loadi-ng—and—unloading—

21 o " i he f Lng hi : hi

22 : L I or i : I :

23 where—the—sane—is—renderedfor—renuneration—-beyond

24 ot : : I : :

25 I " ot : : I : :

26 I - - : I : :
27 soneone—on-hisor their behalf

08 3 hi : hal | Lude Liabili : i

29 | I I : L ) ) |
30 m-sconduct—Reckless—wiHHful—or—wantonm-sconduct—shall-
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22 8§ 8336. CVIL IMMUNITY FOR ASSI STANCE UPON REQUEST I N

23 I NGl DENTS | NVOLVI NG THE TRANSPORTATI ON OF HAZARDOUS
24 SUBSTANCES.
25 (A)  CGENERAL RULE. - - NOTW THSTANDI NG ANY PROVI SION OF LAWTO

26 THE CONTRARY, DURI NG THE COURSE OF TRANSPORTATI ON, | NCLUDI NG THE

27 LOADI NG AND UNLOADI NG THEREOF, OF HAZARDOUS SUBSTANCES, NO

28 PERSON SHALL BE LIABLE IN CVIL DAMAGES VWHEN H S CONDUCT

29 CONSI STS SOLELY OF ACTION OR I NACTI ON TAKEN OR OM TTED I N THE

30 COURSE OF RENDERI NG CARE, ASSI STANCE OR ADVI CE VOLUNTARILY AND
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30

UPON REQUEST OF ANY POLI CE AGENCY, FI RE DEPARTMENT, RESCUE OR

EMERGENCY SQUAD, ANY OTHER GOVERNVENTAL AGENCY, THE PERSON

RESPONSI BLE FOR PREVENTI NG M TI GATI NG OR CLEANI NG UP_THE DANGER

TO PERSON, PROPERTY OR ENVI RONMENT OR THE OMNER OR MANUFACTURER

OF THE HAZARDOUS SUBSTANCE | NVOLVED, W TH RESPECT TO AN | NCI DENT

CREATI NG A DANGER TO PERSQN, PROPERTY OR ENVI RONMENT AS A RESULT

OF SPILLAGE, LEAKAGE, SEEPAGE, FIRE, EXPLOSI ON OR OTHER

ACCI DENTAL OR POTENTI AL_ACCI DENTAL RELEASE OF HAZARDOUS

SUBSTANCES.

(B) EXCLUSIONS.--THE | MMUNITIES PROVIDED IN THI' S SECTI ON

SHALL NOT_APPLY TO ANY PERSON VWHO.

(1) 1S UNDER A LEGAL DUTY TO RESPOND TO THE | NCI DENT;

(2) RECEI VED REMUNERATI ON BEYOND REI MBURSEMENT FOR OUT

OF POCKET EXPENSES FOR SERVI CES | N RENDERI NG SUCH CARE,

ASSI STANCE OR ADVI CE I N CONNECTI ON THEREW TH OR HAD THE

EXPECTATI ON OF RECEI VI NG SUCH REMUNERATI ON FROM THE RECI Pl ENT

OF SUCH CARE, ASS|I STANCE OR ADVI CE OR FROM SOVEONE ACTI NG ON

H S BEHALF; OR

(3) DOES NOT PERSONALLY POSSESS OR DCES NOT_PROVI DE

PERSONNEL VWHO POSSESS THE SKILL, TRAI NI NG OR KNONWEDGE W TH

REGARD TO THE SAFE HANDLI NG OF HAZARDOUS SUBSTANCES, THEIR

EFFECTS AND | NCI DENTS | NVOLVI NG THE TRANSPORTATI ON OF

HAZARDOUS SUBSTANCES | N ORDER TO RENDER THE CARE, ASSI STANCE

OR ADVI CE REQUESTED.

(©) DEFINITIONS. --THE FOLLON NG WORDS AND PHRASES WHEN USED
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IN TH S SECTI ON SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES

OTHERW SE, THE MEANINGS G VEN TO THEM IN TH S SUBSECTI ON:

"HAZARDOUS SUBSTANCES. " ALL SUBSTANCES VWH CH ARE DEFI NED AS

HAZARDOUS I N THE ACT OF NOVEMBER 9, 1965 (P.L.657, NO 323),

KNOWN AS THE " HAZARDOUS SUBSTANCES TRANSPORTATI ON ACT, " OR ANY

SUBSEQUENT ANMENDMENT THERETO.

"PERSON. " ANY_ | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,

ASSCOCI ATI ON OR OTHER ENTI TY.

(D) PERSONS LEGALLY OBLI GATED. --NOTHING IN THI' S SECTI ON

SHALL BE CONSTRUED TO LIM T OR OTHERW SE AFFECT OR PRECLUDE THE

LIABILITY OF ANY PERSON WHO IS LEGALLY OBLI GATED TO RENDER SUCH

CARE, ASSI STANCE OR ADVI CE.

(E) CROSS NEGLIGENCE OR WLLFUL M SCONDUCT. --NOTHING IN THI' S

SECTI ON SHALL BE CONSTRUED TO LIM T OR OTHERW SE AFFECT OR

PRECLUDE THE LIABILITY OF ANY PERSON RESULTI NG FROM SUCH

PERSON S GROSS NEG.I GENCE OR | NTENTI ONAL_ M SCONDUCT. RECKLESS,

WLLFUL OR WANTON M SCONDUCT_SHALL CONSTI TUTE GROSS NEGLI GENCE.

SECTION 2. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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