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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2438 >

| NTRODUCED BY MESSRS. MADI GAN, ZORD, BURD, GRUPPO AND PETERSON
MARCH 26, 1980

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 16, 1980
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare laws of the Conmonweal th," excluding certain famly

resi dences fromthe terns children's institutions and—-echild <—

N

— ELI M NATI NG LI CENSURE OF FAM LY DAY CARE
HOVES AND PROVI DI NG FOR A REGQ STRATI ON SYSTEM OF FAM LY DAY
CARE HOMVES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "children's institutions" in

section 901 and, the definition of “ehild-daycareecenter— <—
"FAM LY DAY CARE HOVE" in section 1001 AND SECTI ON 1051, act of <—

June 13, 1967 (P.L.31, No.21), known as the "Public Wlfare
Code, " are anended to read:
Section 901. Definitions.--As used in this article--
"Children's institutions"” means any incorporated or
uni ncor por at ed organi zati on, society, corporation or agency,
public or private, which may receive or care for children, or

place themin foster famly honmes, either at board, wages or
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free; or any individual who, for hire, gain or reward, receives

for care a child, unless he is related to such child by blood or
marriage within the second degree; or any individual, not in the
regul ar enploy of the court or of an organi zation, society,

associ ation or agency, duly certified by the departnent, who in

any manner becones a party to the placing of children in foster

homes, unless he is related to such children by bl ood or

marriage within the second degree, or is the duly appointed

guardi an thereof. The termshall not include a famty residence <—

wherein—-eightorlesschildrenare babysat— FAM LY DAY CARE HOVE <—
IN WH CH CARE |'S PROVIDED IN LI EU OF PARENTAL CARE TO SI X OR

LESS CHI LDREN FOR PART OF A TVENTY- FOUR HOUR DAY

* * %

Secti on 1001. Definitions.--As used in this article--

* * %

n H n 3 <

["FAM LY DAY CARE HOVE' MEANS ANY PREM SES OPERATED FOR <—
PROFIT N VH CH CH LD DAY CARE | S PROVI DED SI MULTANEQUSLY TO
MORE THAN THREE UNRELATED CHI LDREN AND TO FEWER THAN SEVEN
CHI LDREN WHO ARE NOT RELATI VES OF THE OPERATOR, EXCEPT SUCH
HOVES OPERATED UNDER SCOCI AL SERVI CE AUSPI CES. ]
* x %
SECTI ON 1051. DEFINITION. --AS USED IN TH S SUBARTI CLE- -
"PRI VATE | NSTI TUTI ON* MEANS ANY OF THE FOLLOW NG FACI LI TI ES
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BY WHATEVER TERM KNOMWN AND | RRESPECTI VE OF THE AGE GROUP SERVED:
MENTAL HOSPI TAL, | NSTI TUTI ON FOR THE MENTALLY DEFECTI VE, DAY
CARE CENTER, [FAM LY DAY CARE HOVE,] NURSI NG HOVE, HOSPI TAL,
BOARDI NG HOVE, PERSONAL CARE HOVE, AND OTHER SI M LAR | NSTI TUTI ON
VWH CH IS OPERATED FOR PROFI T AND WHI CH REQUI RES A LI CENSE | SSUED
BY THE DEPARTMENT.
SECTION 2. THE ACT IS AMENDED BY ADDI NG TO ARTI CLE X A
SUBDI VI SI ON TO READ:
ARTI CLE X
DEPARTMENTAL POWNERS AND DUTI ES AS TO LI CENSI NG

* * %

(©) REG STRATI ON PROVI SI ONS

SECTI ON 1070. DEFINITIONS. --AS USED IN TH S ARTICLE. - -

"CH LD DAY CARE" MEANS CARE IN LI EU OF PARENTAL CARE G VEN

FOR PART OF THE TWENTY- FOUR HOUR DAY TO CH LDREN AWAY FROM THEI R

"FAM LY DAY CARE HOVE"' NMEANS ANY HOME IN VH CH CH LD DAY CARE

| S PROVI DED AT ANY ONE TIME TO FOUR THROUGH SI X CHI LDREN WHO ARE

NOT_RELATI VES OF THE CAREQ VER

SECTI ON 1071. ~OPERATI ON W THOUT REG STRATI ON CERTI FI CATE

PROHI BI TED. - - NO | NDI VI DUAL_SHALL OPERATE A FAM LY DAY CARE HOVE

W THOUT A REG STRATI ON CERTI FI CATE | SSUED THEREFOR BY THE

DEPARTMENT.

SECTI ON 1072. APPLI CATI ON FOR REGQ STRATI ON CERTI FI CATE. -- (A

ANY | NDI VI DUAL DESI RING TO SECURE A REG STRATI ON CERTI FI CATE

SHALL SUBM T AN APPLI CATI ON THEREFOR TO THE DEPARTMENT UPON

FORMS PREPARED AND FURNI SHED BY THE DEPARTMENT, AND, AT THE SAME

TIME, SHALL CERTIFY IN WRI TI NG THAT HE/ SHE AND THE FACILITY

NAMVED IN THE APPLI CATI ON ARE | N COVPLI ANCE W TH APPLI CABLE

DEPARTMENT REGULATI ONS.
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(B) APPLI CATI ON FOR RENEWAL OF THE REG STRATI ON CERTI FI CATE

SHALL BE MADE EVERY TWO YEARS |IN THE SAME MANNER AS APPLI CATI ON

FOR THE ORI G NAL REG STRATI ON CERTI FI CATE.

(©)  NO APPLI CATI ON FEE SHALL BE REQUI RED TO REGQ STER A

FAM LY DAY CARE HOME.

SECTI ON 1073. | SSUANCE OF REG STRATI ON CERTI FI CATE. - - UPON

RECEI PT_OF AN APPLI CATI ON AND THE APPLI CANT' S WRI TTEN

CERTI FI CATI ON OF_ COVPLI ANCE W TH APPL| CABLE DEPARTIVENT

REGULATI ONS, THE DEPARTMENT SHALL | SSUE A REG STRATI ON

CERTI FI CATE TO THE APPLI CANT FOR THE PREM SES NAMED | N THE

APPLI CATI ON. A REG STRATI ON CERTI FI CATE SHALL BE | SSUED FOR A

PERI OO OF TWO YEARS.

SECTI ON 1074. VI SI TATI ON_AND | NSPECTI ON. - - THE DEPARTMENT OR

AUTHORI ZED AGENT OF THE DEPARTMENT SHALL HAVE THE RIGHT TO

ENTER, VISIT AND | NSPECT ON A RANDOM SAMPLE BASI S, UPON

COVPLAI NT, OR UPON REQUEST OF THE CAREG VER, ANY FAM LY DAY CARE

HOVE REGQ STERED OR REQUI RI NG REG STRATI ON UNDER THI S ARTI CLE AND

SHALL HAVE FREE AND FULL ACCESS TO THE PREM SES, WHERE CHI LDREN

ARE CARED FOR, ALL RECORDS COF THE PREM SES VWH CH RELATE TO THE

CH LDREN S CARE, AND TO THE CHI LDREN CARED FOR THEREIN AND FULL

OPPORTUNI TY TO SPEAK W TH OR OBSERVE SUCH CHI LDREN.

SECTI ON 1075. _RECORDS. - - EVERY | NDI VI DUAL VWHO OPERATES A

FAM LY DAY CARE HOVE REG STERED UNDER THI S ARTICLE SHALL KEEP

AND NAI NTAIN SUCH RECORDS AS REQUI RED BY THE DEPARTMENT.

SECTI ON 1076. REGULATI ONS. - - THE DEPARTMENT | S HEREBY

AUTHORI ZED AND EMPONERED TO ADOPT REGULATI ONS ESTABLI SHI NG

M N MUM AND REASONABLE STANDARDS FOR THE OPERATI ON OF FAM LY DAY

CARE HOMES AND THE | SSUANCE OF REG STRATI ON CERTI FI CATES. THESE

REGULATI ONS W LL ESTABLI SH THE M Nl MUM STANDARDS OF SAFETY AND

CARE VHICH WLL BE REQU RED IN FAM LY DAY CARE HOVES AND W LL

19800H2438B3587 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

RECOGNI ZE THE VI TAL ROLE VH CH PARENTS AND GUARDI ANS PLAY | N

MONI TORI NG THE CARE PROVIDED IN FAM LY DAY CARE HOVES.

SECTI ON 1077. _TECHNI CAL ASSI STANCE. - - THE DEPARTMENT NAY

OCFFER _AND PROVI DE UPON REQUEST TECHNI CAL_ASSI STANCE TO

CAREG VERS TO ASSI ST THEM I N COVPLYI NG W TH DEPARTIVENT

REGULATI ONS.

SECTI ON 1078. OPERATI ON W THOUT REG STRATI ON CERTI FI CATE. - -

NO | NDI VI DUAL_SHALL OPERATE A FAM LY DAY CARE HOVE W THOUT

HAVI NG A REG STRATI ON CERTI FI CATE. ANY | NDI VI DUAL OPERATI NG A

FAM LY DAY CARE HOVE W THOUT A REG STRATI ON CERTI FI CATE, AFTER

BEI NG NOTI FI ED THAT SUCH A REQ STRATION | S REQUI RED, SHALL UPON

CONVI CTI ON PAY A FINE OF NOT LESS THAN TWENTY DOLLARS ($20) NOR

MORE_THAN ONE HUNDRED DOLLARS ($100) AND COSTS OF PROSECUTI ON.

EACH DAY OF OPERATI NG W THOUT A REG STRATI ON CERTI FI CATE SHALL

CONSTI TUTE A SEPARATE OFFENSE.

SECTI ON 1079. DENI AL, NON-RENEWAL, OR REVOCATION. --(A)

VWHENEVER A CAREG VER DOES NOT CERTIEFY COVPLI ANCE OR WHENEVER

UPON | NSPECTI ON THE DEPARTMVENT OBSERVES NONCOVPLI ANCE W TH

APPL| CABLE DEPARTMVENT REGULATI ONS, THE DEPARTMENT SHALL G VE

VWRI TTEN NOTI CE THEREOF TO THE OFFENDI NG PERSON. SUCH NOTI CE

SHALL DENY | SSUANCE OF A REG STRATI ON CERTI FI CATE, DENY RENEWAL

OF A REG STRATI ON CERTI FI CATE, OR SHALL REQUI RE THE OFFENDI NG

PERSON TO TAKE ACTION TO BRING THE FACILITY I NTO COVPLI ANCE W TH

REGULATI ONS.

(B) THE DEPARTMENT SHALL REFUSE TO | SSUE OR RENEW A

REG STRATI ON CERTI FI CATE OR SHALL REVOKE A REG STRATI ON

CERTI FI CATE FOR ANY OF THE FOLLOW NG REASONS:

(1) NONCOWPLI ANCE W TH DEPARTMENT REGULATI ONS;

(2) FRAUD OR DECEIT I N THE SELF- CERTI FI CATI ON PROCESS;

(3) LENDING BORROWNG, OR USING THE REG STRATI ON

19800H2438B3587 - 5 -



CERTI FI CATE OF_ ANOTHER CAREG VER, OR I N ANY VWAY KNOW NGLY Al DI NG

THE | MPROPER | SSUANCE OF A REG STRATI ON CERTI FI CATE;

(4) CROSS | NCOVPETENCE, NEGLI GENCE, OR M SCONDUCT I N

OPERATI NG THE FACI LI TY;

(5) M STREATI NG OR ABUSI NG CHI LDREN CARED FOR IN THE

FACILITY.

SECTI ON 1080. EMERGENCY CLOSURE. --1F THE DEPARTMENT, OR

AUTHORI ZED AGENT OF THE DEPARTMENT OBSERVES A CONDI TI ON AT A
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FAM LY DAY CARE HOVE VWH CH PLACES THE CHI LDREN CARED FOR THEREI N
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IN | MVEDI ATE LI FE- THREATENI NG DANGER, ' THE DEPARTMENT SHALL

=
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MAI NTAIN AN ACTION IN THE NAME OF THE COVMONWEALTH FOR AN

=
N

I NJUNCTI ON OR OTHER PROCESS RESTRAI NI NG OR PRCHI Bl TI NG THE

=
w

OPERATI ON OF THE FACILITY.

H
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SECTION 3. TH S ACT SHALL TAKE EFFECT ON JANUARY 1, 1981.
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