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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2360 >

| NTRODUCED BY THOMAS, YAHNER, WENGER, STUBAN, WLT, HELFRI CK
DAVI ES, GRI ECO, ZELLER, DeMEDI O DeVERTER AND HONAMAN,
MARCH 7, 1980

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
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AN ACT
Providing for the destruction and prevention of the spread of
noxi ous plants, creating a Noxious Plant Advisory Board,

i mposi ng certain powers and duties upon control authorities

inrelation thereto, providing penalties and making a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Control and destruction of noxious plants.

It shall be the duty of a person to control the spread of and
to destroy noxious plants on | ands owned or controlled by him
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Control authority.” The chief executive or governing body
of each county, city, borough, incorporated town and township
having responsibility for enforcing this act as determ ned by

section 4.

"Noxi ous plants.” A plant which is determ ned by the
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secretary, with the advice of and after consultation with the
Noxi ous Pl ant Advi sory Board, to be injurious to public health,
crops, livestock, land or other property. Noxious plans shall be
listed in the regul ations pronul gated by the secretary. The
secretary nmay exenpt any plant fromthese regulations in a
designated area or for a special usage.

"Person.” An individual, partnership, firm corporation,
conmpany, society, association, the State and Federal governnents
or any departnent, agency or subdivision thereof, or any other
entity.

"Secretary."” The Secretary of the Departnment of Agriculture.
Section 3. Administration; State authority.

(a) The secretary, after due notice and public hearing,
shal | adopt regulations for carrying out the provisions of this
act .

(b) The secretary or his authorized personnel shall be
avai l abl e for identifications and gui dance.

(c) The secretary or his authorized personnel, upon request
froma control authority, may conduct surveys to determine if a
pl ant i s noxious.

(d) The secretary or his authorized personnel, upon request,
shall cooperate with a control authority to make the proper
contacts for the destruction or eradication of noxious plants on
State or Federal | ands.

(e) The secretary may, when he deens it necessary as an
energency neasure, declare a plant as noxious w thout a public
hearing to prevent its introduction into or dissem nation within
the State. The effectiveness of such an energency decl aration
shall expire 180 days after its nmaking unless, before that tine,

the secretary determ nes that the plant which was the subject of
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t he emergency declaration is a noxious plant.
Section 4. Noxious Plant Advisory Board.

(a) There is hereby established within the Departnent of
Agricul ture a Noxious Plant Advisory Board. It shall consist of
five menbers. One nenber shall be the Secretary of Agriculture,
or his designee, who shall serve as its chairman. One nenber
shall be the Dean of Agriculture of the Pennsylvania State
Uni versity or his designee. One nenber shall be the Secretary of
t he Departnent of Environnmental Resources or his designee. Two
menbers shall be active farners for five years imediately prior
to their appointnment by the Secretary of Agriculture.

(b) It shall be the power and duty of the Noxious Pl ant
Advi sory Board to advise the secretary, on its own initiative or
at his request, on the matter of whether or not a certain plant
shoul d be determ ned by himto be a noxious plant and to
general ly provide advice to and consultation with himon rel ated
matters.

(c) The nenbers of the board shall not receive any
conpensation for their services but shall be reinbursed for
their actual and necessary expenses incurred in the perfornmance
of their duties.

Section 5. Adm nistration; control authority.

Each control authority shall carry out the duties and
responsibilities vested in it under this act with respect to the
| and under its jurisdiction. Its duties shall include the
establishment, under the general direction of the county
authority, of a coordinated programfor control of noxious
plants within its county. The county shall be the control
authority except it may designate a city, borough, incorporated

town or township to act as control authority over |and under its
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jurisdiction: Provided, That the governing board of such city,
bor ough, incorporated town or townshi p has adopted a resol ution
requesting such designati ons.

Section 6. Movenent.

(a) A person shall not knowi ngly transport, deliver, ship or
of fer for shipnent into or within this Commonweal th any materi al
cont ai ni ng seeds or other reproductive parts of noxious plants.

(b) The control authority shall have the authority to make
i nspecti ons deenmed necessary.

Section 7. Destroying plants.

(a) It shall be the duty of a person in control of land in a
county of this Comonweal th by | ease or otherwi se on which
noxi ous plants may be growing to cut and destroy the sanme so as
to prevent them from going to seed.

(b) It shall be the duty of the control authority to see
t hat noxious plants are cut and destroyed whether it conmes to
its knowl edge by its observation or through an aggrieved person.
It shall give five days personal notice in witing to such
persons to cut or destroy such plants. Wenever the person
negl ects or refuses to cut or destroy the plants the control
authority shall enploy a person or persons to cut or destroy
such plants. The cost of any such control or eradication shal
be the expense of the owner. Costs shall be recovered in the
same manner as other debts are recovered.

(c) A person who considers hinself aggrieved or about to be
injured by a neglect or refusal to cut or destroy noxious plants
may informthe control authority by registered witten notice.

It shall be the control authority's duty within five days to
give five days personal notice in witing to cut or destroy said

plants or to proceed as provided in this act.
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Section 8. Notices.

Notices for the control or destruction of noxious plants
shall be of two kinds, general notices and personal notices.

(1) A general notice shall be published by a control
authority, or a conbination of control authorities within a
county, in one or nore newspapers of general circulation
t hroughout the area, or areas, over which the control
authority, or control authorities, has jurisdiction on or
before April 1 of each year

(2) \Wenever a control authority finds it necessary to
secure nore pronpt or definite control or destruction of
noxi ous plants than is acconplished by the general published
notice, it shall notify the individuals involved.

Section 9. Penalties.

A person who shall neglect or refuse to conply with the
provi sions of this act, shall pay a fine of $100 to the
treasurer of the control authority in which such land is
| ocated, to be recovered the same as debts of |ike amount are
now by | aw recovered.

Section 10. Repeal.

The act of March 22, 1862 (P.L.164, No.164), entitled, as
anended, "An act to provide for the destruction, and to prevent
t he spread of Canada thistles, chicory and nmari huana, and
i nposi ng certain powers and duties upon supervisors and
constables in relation thereto,” is repeal ed.

Section 11. Effective date.

Section 1 through 9 shall take effect immedi ately. Section 10

shall take effect upon the issuance of the first |ist of noxious

pl ants by the secretary.
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