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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2025 =%

| NTRODUCED BY COHEN, GREENFI ELD, SCHM TT, KUKOVI CH, M CHLOVI C,
ALDEN, WACHOB, HCEFFEL, | TKIN, PETRARCA, FREI ND, RODGERS
D. R WRIGHI, PISTELLA, FEE AND McI NTYRE, NOVEMBER 28, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, NOVEMBER 28, 1979
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AN ACT
Providing for the regulation, inspection and i ssuance of permts
for amusenent rides; establishing a State board within the
Depart ment of Labor and Industry and prescribing its powers
and duties; providing for insurance requirenents and inposing
penal ti es.
TABLE OF CONTENTS
Section 1. Short title.
Section 2. Definitions.
Section 3. State board on anmusenent ride safety; nenbers;
appoi ntment; term vacanci es.
Section 4. Reinbursenment of expenses.
Section 5. Powers and duties of the board.
Section 6. Reasonableness and uniformty of rules and
regul ati ons.
Section 7. Admnistration and enforcenent of act and rul es
and regul ati ons.
Section 8. Inspection and permt fees; determ nation of

schedul e.

Section 9. Chief inspector and ot her enpl oyees; enpl oynent.



1 Section 10. Permts; annual issuance; inspection of rides.
2 Section 11. Authorization of ride for public use; approval.
3 Section 12. Authorization of rides to which additions or
4 al terations have been nade.
5 Section 13. Oder of tenporary cessation of operation.
6 Section 14. Use of rides in existence prior to this act.
7 Section 15. Maintenance and inspection records for each
8 ride.
9 Section 16. Accidents or injuries during operation of ride;
10 report; inspection; cessation of operation.
11 Section 17. Modification of or exception fromrules, regu-
12 | ations or order; application; hearing; findings
13 and recomendati ons; record.
14 Section 18. Rules and regul ations on safe operating
15 pr ocedur es.
16 Section 19. Liability insurance.
17 Section 20. Inapplicability of act to single-passenger
18 coi n-operated ride.
19 Section 21. Injunction to conpel conpliance.
20 Section 22. Violations; penalty.
21 Section 23. Effective date.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:
24 Section 1. Short title.
25 This act shall be known and may be cited as the "Anusenent
26 Ride Safety Act."
27 Section 2. Definitions.
28 The foll ow ng words and phrases when used in this act shal

29 have, unless the context clearly indicates otherw se, the
30 neanings given to themin this section:
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"Board." The State Board on Anusenent Ri de Safety.

"Amusenent ride" or "ride." Any nechanical device or devices
which is or are designed and constructed to carry or convey
passengers al ong, around, or over a fixed or restricted route or
course for the purpose of giving passengers anusenent, pleasure,
thrills or excitenent.

"Departnent."” The Departnent of Labor and |Industry.

"Inspector.”™ An individual authorized by the departnent to
i nspect an anusenent ride, such individual to be in one of the
foll ow ng categories, in accordance with rules and regul ati ons
of the board. If the ride is insured by a conmpany, authorized to
insure such ride in this Comonweal th, agai nst damage to
property or injury or death to persons, such inspector nmay be in
t he enpl oy of such conpany. Such inspector nmay be an i ndivi dual
who is a full-tinme enployee of the owner of the ride, enployed
for the purpose of nmaking inspections of the ride. Such
i nspector may be an individual who is an enpl oyee of the
departnent. Such inspector nay be an individual who is an
enpl oyee of any other public or any private entity engaged in
t he busi ness of inspecting rides.

"Omer." A person who owns, |eases, controls or nanages the
operations of an amusenent ride.

"Patron.” Any person physically present upon the grounds of
an owner of an anusenent ride.

"Ri de operator.” Any person or persons actually engaged in
or directly controlling the operations of an amusenent ride.

"Secretary."” The Secretary of Labor and Industry.

"Serious injury."” Permanent, prolonged, or tenporary
i mpai rment of the body in which part of the body is made

functionally useless or is substantially reduced in efficiency.

19790H2025B2559 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 3. State board on anusenent ride safety; nenbers,
appoi ntment, tern vacanci es.

(a) There is hereby established within the Departnent of
Labor and Industry a State board on anusenent ride safety to
consi st of nine nenbers, of whom one shall be a representative
of the anusenent ride manufacturers, one shall be an owner or
operator of a registered fair, tw shall be owners or operators
of anmusenent parks or enterprises, one shall be a representative
of the insurance underwiters, one shall be a representative of
t he amusenent owners, two shall be public nenbers who are none
of the above, and one shall be a representative of the
Depart ment of Labor and I ndustry who shall be appointed by the
secretary. The eight citizen nmenbers shall be appointed by the
Governor, with the advice and consent of the Senate. The
Governor shall designate the chairman and vice chairman of the
board. The board nenbers who are to be an owner or operator of
an anmusenent park or enterprise may be appointed by the Governor
froma list submtted by the Pennsylvani a Anusenent Parks
Associ ation. The board nmenber who is to be an owner or operator
of a registered fair may be appointed by the Governor froma
list submtted by the Pennsylvania State Association of County
Fairs.

(b) O the eight citizen nmenbers first to be appointed, two
shall be appointed for a term of one year, two shall be
appointed for a termof tw years, two for a termof three years
and two for a termof four years. Al appointnents thereafter
shall be made for terns of four years. Al nenbers so appointed
shall serve until their respective successors are appoi nted and
shall qualify, and any vacancy occurring in the appointed

menbers of the board, by expiration of termor otherw se, shal
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be filled in the same manner as the original appointnment for the
unexpired term and the appoi ntee shall serve until a successor

i s appoi nted and shall qualify.

Section 4. Reinbursenent of expenses.

The nenbers of the board shall serve wi thout conpensation but
shall be reinbursed for any expenses incurred in attending
neeti ngs of the board and in performance of their duties as
menbers thereof.

Section 5. Powers and duties of the board.

(a) The board shall promul gate such rules and regul ati ons
for the safe installation, repair, maintenance, use, operation
and inspection of all anusenent rides as it finds necessary for
the protection of the general public. Prior to the pronul gation
and adoption of such regulations in accordance with the act of
July 31, 1968 (P.L.769, No.240), referred to as the Conmonweal t h
Docunents Law, and Title 45 (Legal Notices) of the Pennsyl vania
Consol idated Statutes, the board shall submt such proposed
rules and regulations to the General Assenbly for approval or
rejection in accordance with subsection (b).

(b) The board shall submt all proposed rules and
regul ations to the General Assenbly for review Upon receipt by
the Secretary of the Senate and the Chief Cerk of the House,
such proposed rules and regul ati ons shall be submtted to each
House of the General Assenbly as a resolution and shall be
pl aced on the cal endar of each House for the next |egislative
day following their receipt and shall be considered by each
House within 90 cal endar days conti nuous session by the General
Assenbly. Wthin such 90 days the General Assenbly may accept or
reject such proposed regulations. If no action is taken by the

CGeneral Assenbly within 90 days, or if the General Assenbly
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accepts such rules and regul ations, the board shall proceed in
accordance with subsection (a) and shall deposit the proposed
rules and regulations with the Legislative Reference Bureau for
publication and for the scheduling of public hearings. If the
CGeneral Assenbly rejects the proposed rules and regul ations, the
board shall not pronulgate the sane until they have been anended
and the procedure set forth in this subsection has again been
conplied wth.
Section 6. Reasonabl eness and uniformty of rules and
regul ati ons.

Any rul es and regul ati ons adopted and promnul gated by the
board shall be of a reasonable nature, and based upon generally
accept ed engi neering standards, formulas and practices, and,
insofar as is practicable and consistent with the provisions of
this act, shall be uniformw th the rules and regul ati ons of
ot her states. Such rules and regul ati ons may incl ude gui del i nes
under which an exenption or nodification fromthe provisions of
this act, or the rules and regul ati ons adopted pursuant thereto,
or any order of the departnent, may be granted.

Section 7. Administration and enforcenent of act and rul es and
regul ati ons.

The departnent shall adm nister and enforce all provisions of
this act and all rules and regul ati ons adopted and pronul gat ed
in accordance with section 5, and shall cause the text of such
rul es and regul ati ons, and any changes therein, to be published
in the Pennsylvania Code and in panphlet formand a copy thereof
to be furnished w thout charge, and by request, to each owner.
Section 8. Inspection and permt fees; determ nation of

schedul e.

The departnent, with the concurrence of the board shal
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determ ne a schedul e of inspection and uniformpermt fees. Such
i nspection fees may differ as to anount, to reflect whether or
not an inspection was performed by an enpl oyee of the
departnment, an insurance conpany, an owner or any other entity.
The departnent, with the concurrence of the board may, fromtine
to time, make such further changes by rule and regul ation as set
forth in section 5, as would allow fee requirenents to be, as
nearly as practicable and within the limts of reasonabl eness,
brought into Iine with the costs of inplenmenting the provisions
of this act.

Section 9. Chief inspector and ot her enpl oyees; enploynent.

The departnent shall enploy a chief inspector and such
addi tional inspectors and ot her enpl oyees as nmay be necessary to
adm ni ster and enforce this act. The chief inspector shall be an
enpl oyee of the departnent.

Section 10. Permts; annual issuance; inspection of rides.

No anusenent ride may be operated wi thout a permt issued
annual ly by the departnment. No permit shall be issued or renewed
wi t hout an inspection. On or before the first day of July of the
year follow ng the year of the adoption of the rules and
regul ations referred to in section 5, an owner shall apply to
the departnent, for a permt to operate such ride, on a form
furni shed by the departnent and containing such information as
the departnent may require, which shall include all |ocations
wi thin the Comonwealth where the ride will be operated. The
application may be for one or nore rides. Al anusenent rides
shall be inspected before they are first put into operation for
the public's use in Pennsylvania, and thereafter at |east once a
year, unless the ride is authorized to be operated on a

tenporary permt. Portable anusenent rides shall also be
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required to be inspected by the owner or his designee if he is
certified as an inspector, in accordance with standards

pronul gated by the board, each tinme such ride is assenbled or
reassenbl ed.

Section 11. Authorization of ride for public use; approval.

If, after inspection, an anusenment ride is found to conply
with the rules and regul ations of the board, the departnent
shall issue a permt authorizing the ride for use by the public.
Such inspections shall occur so that approval or disapproval of
the application occurs within 30 days after the filing of the
application. Applications not approved or disapproved within 30
days of filing, shall be deenmed to be approved and the permt
shall be deened to have been issued. Such permt shall bear the
date of such inspection, or the date of 30 days after filing the
application, if the permt shall be deenmed to have been issued,
and shall be valid for a period of one year after such date. The
deni al of any application for a permt shall be by order of the
departnment, fromwhich the owner may take action under section
17.

Section 12. Authorization of rides to which additions or
al terati ons have been nade.

Whenever, during such permt year, any additions or
alterations are nade which involve a major nechani cal change to
the structure, nechanism classification or capacity of any
anusenent ride, the owner shall reapply for a permt to the
departrment. No permt shall be reissued or renewed for such ride
wi t hout an inspection by the departnent. If, after inspection,
an armusenent ride is found to conply with the rules and
regul ati ons of the board, the departnent shall issue a permt

authorizing the ride for use by the public. Such inspections
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shall occur so that approval or disapproval of the application
occurs within 30 days after the filing of the application.
Appl i cations not approved or disapproved with 30 days of filing,
shall be deened to be approved and the permt shall be deenmed to
have been issued. Such permt shall bear the date of such

i nspection, or the date of 30 days after filing the application,
if the permt shall be deenmed to have been issued, and shall be
valid for a period of one year after such date. The denial of
any application for a permt shall be by order of the
departnment, fromwhich the owner may take action under section
17.

Section 13. Oder of tenporary cessation of operation.

The departnent or its designee may order, in witing, a
tenporary cessation of operation of an amusenent ride if it has
been determ ned after inspection, in accordance with standards
pronul gated by the board, to be hazardous or unsafe. QOperation
shall not resunme until such conditions are corrected to the
satisfaction of the departnment. Such order of cessation shal
constitute an order of the departnment, from which the owner nmay
t ake action under section 17.

Section 14. Use of rides in existence prior to this act.

This act shall not be construed so as to prevent the use of
any existing anusenent ride found to be in a safe condition and
in conformance with the rules and regul ati ons of the board.
Section 15. Maintenance and inspection records for each ride.

The owner shall retain at all times current nai ntenance and
i nspection records for each anusenent ride. Anobng ot her things,
such records shall contain information as to the date and nature
of all inspections, whether by a departnental inspector or a

person in the enpl oynent of the owner, as well as of any
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violations and the types of actions taken to rectify the

violations. Al breakdowns or repairs of any major nechani cal

part shall be duly noted.

Section 16. Accidents or injuries during operation of ride;
report; inspection; cessation of operation.

The departnent shall require the inmediate reporting, on a
formto be provided by the departnent, of any accidents
resulting in serious injuries requiring nedical treatnent, or
fatalities, incurred during the operation of any anusenent ride.
Such report shall indicate whether or not such accident was
caused by a breakdown or nechani cal nal function of the ride and,
if so caused, the operation of the ride shall cease and the
owner inmmedi ately shall request that such ride be inspected. The
departnment shall cause such inspection to be conmenced within 24
hours after receipt of such request. If, after inspection, an
anmusenent ride is found to conply with the rules and regul ati ons
of the board, the departnent shall permt its operation to
continue. If, after inspection, the departnment refuses to permt
its operation, or fails to comence an inspection such refusal
or failure to conmence shall constitute an order of the
departnent, fromwhich the owner may take action under section
17.

Section 17. Modification of or exenption fromrules,
regul ati ons or order; application; hearing;
findings and recomrendati ons; record.

(a) |If there are practical difficulties or unnecessary
har dshi ps for an owner to conply with any rules and regul ati ons
adopted pursuant to this act, or if an owner is aggrieved by any
order issued pursuant thereto, including an order denying an

application for a permt or otherwise refusing to permt the
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operation of a ride, the board may grant an exenption or may
nodi fy the application of such rules, regulations or order in
the spirit of the provisions of this act with regard to public
safety, and in accordance with guidelines, if any, adopted by
the board. Any owner nmay, within ten days after the promnul gation
of such rules or regulations or the service of such order, apply
to the board for a request for nodification of or exenption from
such rules, regulations or order. The request shall be in
witing and shall state the grounds for applying for such

nodi fication or exenption. It shall be the duty of the board to
provi de such hearing at the earliest convenient opportunity, but
not later than 30 days fromthe date of such request, at which
time the owner shall have the right to be heard personally or by
counsel, to cross-exam ne w tnesses appearing against himand to
provi de evidence in his own behalf. No later than ten days after
such hearing the board shall report in witing its findings and
recommendati ons, which shall include a description of the

condi tions under which the nodification or exenption, if any, is
permtted. Such hearing and decision shall conformto the
applicable provisions of Title 2 (Adm nistrative Law and
Procedure) of the Pennsylvania Consolidated Statutes, and a
record of all authorized nodifications or exenptions shall be
kept by the board and open to the public.

(b) Upon direct request made thereto, the secretary, at any
time, may grant such exenption or nodification, may require the
i ssuance of a permt, or otherwise permt the operation of the
ride.

Section 18. Rules and regul ations on safe operating procedures.

The board shall adopt and promul gate rules and regul ati ons on

saf e operating procedures which shall include the requirenent

19790H2025B2559 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

that a ride operator be at |east 16 years of age, that he
operate no nore than one nmajor ride at the sane tinme, and that
he be in attendance at all tines that said ride is in operation.
Section 19. Liability insurance.

No persons shall operate an anmusenent ride unless at the tine
there is in existence a policy of insurance in an anount to be
determ ned by the board and including an amount of not |ess than
$500, 000 per ride or $1,000,000 per anusenment park or enterprise
bl anket policy, insuring the owner or operator against liability
for injury suffered by persons riding anusenent rides.

Section 20. Inapplicability of act to single-passenger
coi n-operated ride.

This act shall not apply to any singl e- passenger coi n-
operated ride, manually, nechanically or electrically operated,
whi ch customarily is placed, singly or in groups, in a public
| ocati on and which does not nornmally require the supervision or
services of an operator.

Section 21. Injunction to conpel conpliance.

The departnent shall have the power to bring injunctive
proceedi ngs in any court of conpetent jurisdiction to conpel
conpliance with any | awful order made by the board pursuant to
the provisions of this act.

Section 22. Violations; penalty.

Any person who interferes in any manner with the
i npl enentation of or otherwise fails to conply with the
provi sions of this act, shall be guilty of a m sdeneanor of the
third degree.

Section 23. Effective date.

This act shall take effect in 60 days.
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