PRINTER S N0 1532

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1356 *5n”

I NTRODUCED BY CALTAG RONE, ZELLER AND BROMWN, MNAY 22, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, MNAY 22, 1979
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AN ACT

Providing for the registration and other regul ation of sellers
of travel.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the "Travel
Regul ation Act."
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Advertise.” To make any representation in the solicitation
of transportation or other travel services and includes
comuni cation with other nenbers of the sane partnership,
corporation, joint venture, association, organization, group or
ot her entity.

"Passenger."” A person on whose behal f noney or other

consi deration has been given or is to be given to another,



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

i ncl udi ng anot her nenber of the sanme partnership, corporation,
joint venture, association, organization, group or other entity,
for travel

"Person.” Includes an individual, partnership, corporation,
joint venture, organi zation or association or other group,
however organi zed.

"Secretary."” The Secretary of the Commonwealth.

"Travel agent."” A person who sells, provides, furnishes,
contracts for, arranges, or advertises that he can or may
arrange, or has arranged transportation either separately or in
conjunction with other travel services.

"Travel services." Includes car rentals, |odging, transfers,
sightseeing tours and all other such services which are arranged
in conjunction with air, sea, rail or notorcoach transportation
Section 3. Legislative findings.

The CGeneral Assenbly finds and declares that certain
advertising, sales and business practices in the sale of
transportation and other travel services have worked financi al
har dshi p upon the people of this State; that the travel business
has a significant inpact upon the econonmy and well-being of this
State and its people; that problens have arisen which are
peculiar to the travel business; and that the public welfare
requires registration and other regul ation of sellers of travel
in order to elimnate unfair advertising, sales and business
practices; to establish standards which will safeguard the
peopl e agai nst financial hardship and to encourage conpetition,
fair dealing and prosperity in the travel business.

Section 4. Registration.
Every travel agent doing or intending to do business in this

State shall register each location for the transaction of such
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business with the secretary before continuing or conmencing to
do business in this State. The secretary shall require a fee for
such registration which shall be in an anmount such that the fees
col l ected shall not exceed the cost of adm nistering this act.
The anpunt of such fee shall not exceed $20 for the first such
regi stration nor $10 for each additional registration for
additional |ocations for each two-year registration period.
Section 5. Evidence of financial security.

(a) Wth the registration required by this act, each travel
agent shall file one of the follow ng:

(1) a copy of the registrant's application to the G vil
Aeronautics Board for each offering to the public by the
registrant filed with the Cvil Aeronautics Board, the G vil
Aeronautics Board's notice of receipt of such application and
a statenment by the registrant that the application was not
di sapproved within the approval period. After the initial
filing and the paynent of the registration fee provided in
section 4, the registrant shall pay a $5 fee for each
additional filing; or

(2) a bond issued by a surety licensed to do business in
this State in the anmount of $25,000 for a registrant offering
for sale interstate or international transportation or other
travel services provided, however, if the registrant provides
or offers to provide only transportation or other travel
services within the State or within 150 mles or the
princi pal place of business of the registrant, the anmount of
such a bond shall be $5,000. The bond shall be in favor of
the State for the use, benefit and protection of any person
who is injured by the fraud, m srepresentation or financial

failure of the registrant. It is not the purpose of this
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paragraph to alter the standards by which legal liability of

the registrant is determ ned. The principal of the bond shal

be accessible only if no other assets of the registrant are

avai l abl e to satisfy such judgnent. Such bond shall not limt

or inpair any right of recovery otherw se avail abl e pursuant

to | aw

(b) In lieu of any bond required to be provided by this
section, a registrant may deposit with the secretary, cash or
securities in a like amount or evidence satisfactory to the
secretary of the deposit of such collateral to be held or
applied to the purposes to which the proceeds of the bond would
ot herwi se be appli ed.
Section 6. Registration information.

Each application for registration shall include:

(1) The nane and address of each owner and of the chief
executive and each operating officer of the applicant.

(2) Wth respect to a corporation, the application shal
be signed by the president, secretary and treasurer of the
corporation and the application shall specify the nane, date
and place of incorporation of the applicant. If the applicant
is a publicly held corporation, the voting stock of which is
traded on a recogni zed exchange or over-the-counter, the
applicant may satisfy the requirenment to specify the nanme of
each owner by specifying the nanmes of any persons owni ng or
controlling 10% or nore of the voting stock of the applicant.

Section 7. Exclusions.
The registration required by this act shall not apply to:
(1) Any bona fide enployee of a travel agent registered

under this act engaged solely in the business of the

enpl oyer.
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(2) Persons involved in the rental, |easing or sale of
transportation vehicles only.

(3) A conmon carrier of passengers regul ated by an
agency of the Federal Governnment or an enpl oyee of such
carrier when solely engaged in the transportation business of
the carrier as defined in the carrier's certificate of public
conveni ence and necessity.

(4) An intrastate comon carrier or an enployee of such
carrier when solely engaged in the transportation business of
the carrier as defined in the applicable State or |ocal
regi stration or certification.

(5) Hotels, notels or other places of public
accommodati on or their enpl oyees engaged in making
arrangenents for |odging acconmodati ons or |ocal sightseeing
tours or organi zations receiving no conmpensation or
remuneration for offering or providing transportation or
travel services for their organization only.

(6) Organizations receiving no conpensation or
remuneration for offering or providing transportation or
travel services for the organizations' nenbers only.

Section 8. Information required.

A travel agent shall not receive noney or other val uable
consideration in paynment for transportation or other travel
services unless at the time of such receipt the travel agent
furni shes to the person maki ng such paynent a witten statenent
conspi cuously setting forth the follow ng information:

(1) The nanme and busi ness address and tel ephone nunber
of the travel agent.

(2) The anmount paid, the date of such paynent, the

pur pose of the paynent made and an item zed statenent of the
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1 bal ance due, if any.

2 (3) The location and nunber of the bond, if any,

3 required by this act.

4 (4) The nane of the carrier or third party contractor

5 with which the travel agent has contracted to provide the

6 transportation, the type of equi prment planned to be used and
7 the date, tine and place of each departure.

8 (5) The conditions, if any, upon which the contract

9 between the travel agent and the passenger may be cancel |l ed
10 and the rights and obligations of all parties in the event of
11 such cancel | ati on.

12 (6) The conditions, if any, upon which the contract

13 between the travel agent and the carrier may be cancel |l ed and
14 the rights and obligations of all parties in the event of

15 such cancel | ati on.

16 The provisions of paragraphs (5) and (6) shall appear on al

17 witten statenments in eight point bold face type.

18 Section 9. Substituted service of process.

19 (a) The purpose of this section is to subject certain
20 nonresident sellers or furnishers of transportation or other
21 travel services to the jurisdiction of courts of this State in
22 suits by or on behalf of purchasers of transportation or other
23 travel services growi ng out of any purchase of transportation or
24 other travel services in this State. The General Assenbly
25 declares that it is a subject of concern that may residents of
26 this State purchase transportation or other travel services,
27 evidence of which is issued or delivered in this State, from
28 either nonresident sellers of transportation or other travel
29 services or fromresident travel agencies acting as agents for

30 nonresident sellers of transportation or other travel services.
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Furthernore, since under established common | aw, travel agencies
are not usually liable for the actions or om ssions of third
party suppliers of transportation or other travel services,
purchasers of transportation or other travel services are often
presented with difficult obstacles in serving process and
asserting legal rights pertaining to the sale of such
transportation or other travel services. In furtherance of such
State interest the Legislature herein provides a nethod of
substituted service of process upon such sellers of
transportation or other travel services and declares that in
doing so it exercises its power to protect its residents and
define for the purposes of this section what constitutes doing
business in this State.

(b) Any of the following acts in this State, effected by
mai |l or otherw se by a nonresident seller of transportation or
ot her travel services, either directly or through a resident or
nonresi dent travel agency, shall constitute appointnent by such
seller of transportation or other travel services of the
secretary to be its attorney to receive service of a |awful
process in any noncrimnal action or proceeding instituted by or
on behalf of a resident purchaser of transportation or other
travel services arising out of the purchase of such
transportation or other travel services, with the sane force and
validity as if served on the seller of transportation or other
travel services personally:

(1) the sale of transportation or other travel services
to any resident of this State or to a corporation authorized
to do business therein;

(2) the solicitation for the sale of such transportation

or other travel services;
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(3) the issuance or delivery of any docunents pertaining
to the sale of transportation or other travel services,
including but not limted to tickets, vouchers, confirmtions
and receipts;

(4) the collection of paynments, charges, tariffs,
deposits or other considerations for the sale of such
transportation or other travel services; or

(5) any other transaction of business in relation to the
pronoti on and sal e of such transportation or other travel
servi ces.

(c) Service may be nade by |l eaving a copy of the process in
the office of the secretary but it is not effective unless the
plaintiff forthwith sends notice of the service and a copy of
the process by certified mail to the defendant or respondent at
his | ast known address or takes other steps which are reasonably
calculated to give actual notice and the plaintiff's affidavit
of conpliance with this section is filed in the action on or
before the return day of the process, if any, or within such
further tinme as the court all ows.

(d) Service of process in any such noncrimnal action or
proceedi ng nentioned in this section shall, in addition to the
manner provided in subsection (b), be valid if served upon any
person within this State who, in this State on behalf of such
seller of transportation or other travel services, is:

(1) soliciting the sale of transportation or other
travel services;

(2) making, issuing or delivering any docunents
pertaining to the sale of transportation or other travel
services, including but not limted to tickets, vouchers,

confirmations and receipts; or
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(3) collecting or receiving any paynents, charges,
tariffs, deposits or other considerations for the sale of
such transportation or other travel services

and if the plaintiff forthwith sends notice of the service and a
copy of the process by certified mail to the defendant or
respondent at his |ast known address or takes other steps which
are reasonably calculated to give actual notice and the
plaintiff's affidavit of conpliance with this section is filed
in the action on or before the return day of the process if any,
or within such further tine as the court allows.

(e) No plaintiff who serves process as set forth in this
section shall be entitled to a judgnment by default or a judgnent
with | eave to prove damages under this section until the
expiration of 30 days fromthe date of filing the affidavit of
conpl i ance.

(f) Nothing in this section shall Iimt or abridge the right
to serve any process, notice or denmand upon any seller of
transportation or other travel services in any other manner now
or hereafter permtted by |aw
Section 10. Prohibited practices.

It shall be illegal for any travel agent and, if such travel
agent is a corporation, any officer or director thereof, to
engage in any or all of the follow ng enunerated practices:

(1) Knowi ngly msrepresent the quality or kind of
service, type or size of aircraft, vehicle, ship or train,
time of departure or arrival, points served, route to be
travell ed, stops to be nade, or total trip time from point of
departure to destination or other services avail abl e,
reserved or contracted for in connection with any trip or

tour.
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(2) Know ngly msrepresent the fares and charges for
transportation or services in connection therewth.
(3) Know ngly advertise or otherwise offer for sale or
sell transportation or services in connection therewith at
| ess than the rates, fares and charges specified in the
currently effective tariffs of the carrier, who is engaged to
provi de such transportation or services or knowingly offer to
gi ve rebates or other concessions thereon or know ngly assi st
or permt a person or persons to obtain such transportation
or services at less than such lawful rates, fares and
char ges.
(4) Know ngly advertise or sell transportation to a
person or persons on a reservation or charter basis for
speci fied space, flight, time or cruise departure or
knowi ngly represent that such definite reservation or charter
is or wwll be avail able or has been arranged, w thout a
bi nding commtnent with a carrier for the furnishing of such
definite reservation or charter as represented or sold.
(5) Knowingly sell or issue tickets or other docunents
to passengers to be exchanged or used for transportation if
such tickets or other docunments will not be or cannot be
| egal |y honored by carriers for transportation.
(6) Know ngly msrepresent the requirenments that must be
met by a person or persons in order to qualify for charter or
group fare rates.
Section 11. Attorney General; district attorney.

The Attorney Ceneral or the district attorney of any county
may bring an action in the nane of the people of the State to
restrain or prevent any violation of this act or any continuance

of any such vi ol ati on.

19790H1356B1532 - 10 -



Section 12. Penalty.

A person violating the provisions of this act shall be guilty
of a mi sdeneanor of the third degree and subject to a fine not
in excess of $2,500 or one year in prison, or both. Any second
or subsequent violation shall be classified as a m sdeneanor of
t he second degree and punishable by a fine of not |ess than
$2,500 nor nore than $5,000, or two years in prison, or both.

Section 13. Ef fecti ve date.
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This act shall take effect in 90 days.
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