SENATE ANVENDED
PRI OR PRINTER S NOS. 1364, 1796 PRINTER S NO. 2223

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1211 =%

| NTRODUCED BY MESSRS. CIM NI, YAHNER, CEORGE, FRYER, DI ETZ,
MRS. CLARK, MESSRS. WAGNER, L. EE SMTH, E. H SM TH,
HALVERSON, DeMEDI O GRI ECO, STAIRS, PETERSON, G EST,
CUNNI NGHAM  LEVI, MADI GAN, SPENCER, M SS SI RI ANNI, MESSRS.
THOMAS, S. E. HAYES, D. S. HAYES, FREI ND AND MANDERI NO,
MAY 7, 1979

SENATOR MELLOW ENVI RONVENTAL RESOURCES, | N SENATE, AS AMENDED,
OCTOBER 10, 1979

OCO~NOUITARWNE
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AVENDI NG THE ACT OF MAY 31, 1945 (P.L.1198, NO 418), ENTI TLED, <—
AS AVENDED, "AN ACT PROVI DI NG FOR THE CONSERVATI ON AND
| MPROVEMENT OF LAND AFFECTED | N CONNECTI ON W TH SURFACE
M NI NG REGULATI NG SUCH M NI NG AND PROVI DI NG PENALTI ES, "
FURTHER PROVI DI NG FOR PAYMENT OF CERTAI N BOND REQUI REMENTS
AND RESTRI CTI ONS ON THE | SSUANCE OF CERTAI N LI CENSES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

SECTION 1. SUBSECTION (B) OF SECTION 3.1, ACT OF MAY 31, <—
1945 (P.L.1198, NO 418), KNOW AS THE "SURFACE M NI NG
CONSERVATI ON AND RECLANMATI ON ACT, " AMENDED DECEMBER 28, 1972
(P.L.1662, NO 355), IS AMENDED TO READ:

SECTION 3.1. * * *

(B) THE DEPARTMENT SHALL NOT | SSUE ANY NEW SURFACE M NI NG
OPERATOR S LI CENSE OR RENEW ANY EXI STI NG SURFACE M NI NG
OPERATOR S LI CENSE TO ANY PERSON CR OPERATOR I F [I T FINDS, AFTER
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I NVESTI GATI ON, ] DUE_PROCESS, HEARI NG AND FI NDI NGS CF FACT

ESTABLI SH THAT THE APPLI CANT FOR LI CENSURE OR RENEWAL HAS FAI LED
AND CONTI NUES TO FAIL TO COMPLY W TH ANY OF THE PROVI S| ONS OF
THI'S ACT, OR OF ANY OF THE ACTS REPEALED OR AMENDED HEREBY.
WHERE THE APPLI CANT |'S A CORPORATI ON, PARTNERSHI P OR

ASSOCI ATI ON, THE DEPARTMENT SHALL NOT | SSUE SUCH LI CENSE OR
RENEWAL | F, AFTER | NVESTI GATI ON, | T FINDS THAT ANY OFFI CER OR

DI RECTOR OR PRI NCl PAL OANER OF SUCH CORPORATI ON, PARTNERSHI P OR
ASSOCI ATI ON HAS FAI LED AND CONTI NUES TO FAIL TO COWPLY W TH ANY
OF THE PROVI SIONS OF THI'S ACT, OR OF ANY OF THE ACTS REPEALED OR
AVENDED HEREBY, OR | F ANY SUCH OFFI CER OR DI RECTOR OR PRI NCI PAL
OMER | S OR HAS BEEN AN OFFI CER OR DI RECTOR OR PRI NC| PAL OMNER
OF ANY OTHER CORPORATI ON, PARTNERSHI P OR ASSOCI ATI ON, WHI CH HAS
FAI LED AND CONTI NUES TO FAIL TO COMPLY W TH ANY OF THE

PROVI SIONS OF THI'S ACT, OR OF ANY OF THE ACTS REPEALED OR
AVENDED HEREBY.

SECTI ON 2. SUBSECTI ON (C) OF SECTION 4 OF THE ACT, AVENDED
NOVEMBER 30, 1971 (P.L.554, NO 147), |'S AVENDED AND THE SECTI ON
| S AVENDED BY ADDI NG A SUBSECTI ON TO READ:

SECTION 4. * * *

(C) PRIOR TO COVENCI NG SURFACE M NI NG, THE OPERATOR SHALL
FILE W TH THE DEPARTMENT A BOND FOR THE LAND AFFECTED BY EACH
OPERATI ON ON A FORM TO BE PRESCRI BED AND FURNI SHED BY THE
DEPARTMVENT, PAYABLE TO THE COVMONWEALTH AND CONDI TI ONED THAT THE
OPERATOR SHALL FAI THFULLY PERFORM ALL OF THE REQUI REMENTS OF
THI'S ACT AND OF THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
KNOWN AS " THE CLEAN STREAMS LAW" THE AMOUNT OF THE BOND
REQUI RED SHALL BE | N AN AMOUNT DETERM NED BY THE SECRETARY BASED
UPON THE TOTAL ESTI MATED COST TO THE COMWONWEALTH OF COVPLETI NG
THE APPROVED RECLAMATI ON PLAN. SAI D ESTI MATE SHALL BE BASED UPON
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THE OPERATOR S STATEMENT OF HI S ESTI MATED COST OF FULFI LLI NG THE
PLAN DURI NG THE COURSE OF H S OPERATI ON, | NSPECTI ON OF THE

APPLI CATI ON AND OTHER DOCUMENTS SUBM TTED, | NSPECTI ON OF THE
LAND AREA, AND SUCH OTHER CRI TERI A AS MAY BE RELEVANT, | NCLUDI NG
THE PROPOSED LAND USE AND THE ADDI TI ONAL COST TO THE
COMMONVEALTH VWHI CH MAY BE ENTAI LED BY BEI NG REQUI RED TO BRI NG
PERSONNEL AND EQUI PMENT TO THE SI TE AFTER ABANDONMENT BY THE
OPERATOR, I N EXCESS OF THE COST TO THE OPERATOR OF PERFORM NG
THE NECESSARY WORK DURI NG THE COURSE OF HI S SURFACE M NI NG
OPERATI ONS.  WHEN THE PLAN | NVOLVES THE RECONSTRUCTI ON OR
RELOCATI ON OF ANY PUBLI C ROAD OR H GHWAY, THE AMOUNT OF THE BOND
SHALL | NCLUDE AN AMOUNT SUFFI CI ENT TO FULLY BU LD OR RESTORE THE
ROAD OR H G-MAY TO A CONDI TI ON APPROVED BY THE DEPARTMENT OF
TRANSPORTATI ON. NO BOND SHALL BE FI LED FOR LESS THAN FI VE
THOUSAND DOLLARS ($5000.00). LIABILITY UNDER SUCH BOND SHALL BE
FOR THE DURATI ON OF SURFACE M NI NG AT EACH OPERATI ON, AND FOR A
PERI GD OF FI VE YEARS THEREAFTER, UNLESS RELEASED IN WVHOLE OR I N
PART PRI OR THERETO AS HEREI NAFTER PROVI DED. SUCH BOND SHALL BE
EXECUTED BY THE OPERATOR AND A CORPORATE SURETY LI CENSED TO DO
BUSI NESS | N THE COVWONWEALTH AND APPROVED BY THE SECRETARY:

PROVI DED, HOWEVER, THAT THE OPERATOR MAY ELECT TO DEPOSI T CASH_
AUTOVATI CALLY RENEWABLE | RREVOCABLE LETTERS OF CREDIT VWH CH ARE

TERM NABLE ONLY UPON NI NETY (90) DAYS WRI TTEN NOTI CE TO THE

OPERATOR AND THE DEPARTMENT OR NEGOTI ABLE BONDS OF THE UNI TED

STATES GOVERNMENT OR THE COMMONVWEALTH OF PENNSYLVANI A, THE
PENNSYLVANI A TURNPI KE COW SSI ON, THE CGENERAL STATE AUTHORI TY,
THE STATE PUBLI C SCHOOL BUI LDI NG AUTHORI TY, OR ANY MUNI CI PALI TY
WTH N THE COWWONWEALTH, W TH THE DEPARTMENT IN LIEU OF A
CORPORATE SURETY. THE CASH DEPOSI T, AMOUNT OF SUCH | RREVOCABLE

LETTERS OF CREDIT OR MARKET VALUE OF SUCH SECURI TI ES SHALL BE
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EQUAL AT LEAST TO THE SUM OF THE BOND. THE SECRETARY SHALL, UPON
RECEI PT OF ANY SUCH DEPCSI T OF CASH, LETTERS CF CREDI T OR

SECURI TI ES, | MVEDI ATELY PLACE THE SAME W TH THE STATE TREASURER,
WHOSE DUTY | T SHALL BE TO RECEI VE AND HOLD THE SAME I N THE NAME
OF THE COMVONVEALTH, I N TRUST, FOR THE PURPOSES FOR WH CH SUCH
DEPCSI T IS MADE. THE STATE TREASURER SHALL AT ALL TI MES BE
RESPONSI BLE FOR THE CUSTODY AND SAFEKEEPI NG OF SUCH DEPCSI TS.
THE OPERATOR MAKI NG THE DEPCSI T SHALL BE ENTI TLED FROM TI ME TO
TI ME TO DEMAND AND RECEI VE FROM THE STATE TREASURER, ON THE

WRI TTEN ORDER OF THE SECRETARY, THE VWHOLE OR ANY PORTI ON OF ANY
SECURI TI ES SO DEPCSI TED, UPON DEPCSI TING WTH HM IN LIEU
THERECOF, OTHER NEGOTI ABLE SECURI TI ES OF THE CLASSES HEREI N

SPECI FI ED HAVI NG A MARKET VALUE AT LEAST EQUAL TO THE SUM OF THE
BOND, AND ALSO TO DEMAND, RECEI VE AND RECOVER THE | NTEREST AND

I NCOVE FROM SAI D SECURI TI ES AS THE SAME BECOVES DUE AND PAYABLE:
PROVI DED, HOWEVER, THAT WHERE SECURI Tl ES, DEPCSI TED AS

AFORESAI D, MATURE OR ARE CALLED, THE STATE TREASURER, AT THE
REQUEST OF THE OPERATOR, SHALL CONVERT SUCH SECURI TI ES | NTO SUCH
OTHER NEGOTI ABLE SECURI TI ES OF THE CLASSES HEREI N SPECI FI ED AS
MAY BE DESI GNATED BY THE OPERATOR: AND PROVI DED FURTHER, THAT

VWHERE NOTI CE OF | NTENT TO TERM NATE A LETTER OF CREDIT | S G VEN,

THE DEPARTMENT SHALL, AFTER THI RTY (30) DAYS WRI TTEN NOTI CE TO

THE OPERATOR AND IN THE ABSENCE OF A REPLACEMENT OF SUCH LETTER

OF CREDIT WTHI N SUCH THI RTY (30) DAY PERI OD BY THE OPERATOR

W TH OTHER ACCEPTABLE BOND GUARANTEES PROVI DED HEREI N, DRAW UPON

AND CONVERT SUCH LETTER OF CREDIT I NTO CASH AND HOLD I T AS A

COLLATERAL BOND GUARANTEE.

(C. 1) NOTW THSTANDI NG ANY PROVISION CF THI S ACT, THE

REQUI RED BOND AMOUNT FOR SHALE PITS OMNED BY MUNI Cl PALI TI ES

SHALL NOT EXCEED TWO HUNDRED FI FTY DOLLARS ($250.00) FOR EACH
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PI T, NOR ONE THOUSAND TWO HUNDRED FI FTY DOLLARS ($1,250.00) IN

THE AGGREGATE FOR ALL PITS OMNED BY A MUNICI PALITY.

* * %

A W N

SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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