PRI OR PRI NTER S NOS. 1306, 2410, 3003 PRI NTER S NO. 3436

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1162 5%

| NTRODUCED BY MESSRS. D. M FI SHER, REED, PETERSON, SWEET,
PERZEL, VROON, LASH NGER, BURD, POTT, NOYE, M LLER
MRS. SIRIANNI, MESSRS. CIM N, MINTYRE AND S| EM NSKI
MAY 2, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 2, 1980
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, providing for a plea or finding of

guilty but mentally ill.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18, act of Novenber 25, 1970 (P.L. 707,
No. 230), known as the Pennsylvania Consolidated Statutes, is

anmended by addi ng sections to read:

8§ 314. @iilty but mentally ill.

(a) GCeneral rule.--A person who offers a defense of insanity

at trial may be found "quilty but nentally ill" if, after trial,

the trier of facts finds beyond a reasonabl e doubt that the

person is guilty of an offense, that the person was nmentally il

at the tine of the conni ssion of the offense and that the person

knew at the tine of the conmm ssion of the offense the nature and

quality of his act and knew that what he was doi ng was w ong.

(b)) Plea of quilty but nentally ill.--A person who wai ves
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his right to trial may plead quilty but nentally ill. No pl ea of

quilty but nentally ill may be accepted by the trial judge until

he has exam ned all reports prepared pursuant to the Rul es of

Crimnal Procedure, has held a hearing on the sole i ssue of the

defendant's nental illness at which either party nay present

evidence and is satisfied that the defendant was nentally ill at

the tine of the offense to which the plea is entered. If the

trial judge refuses to accept a plea of quilty but nentally ill,

t he def endant shall be permtted to withdraw his plea. A <—

DEFENDANT VHOSE PLEA |'S NOT_ACCEPTED BY THE COURT SHALL BE

ENTI TLED TO A JURY TRIAL, EXCEPT THAT | F A DEFENDANT

SUBSEQUENTLY WAIVES HS RIGHT TO A JURY TRIAL, THE JUDGE WHO

PRESI DED AT THE HEARI NG ON MENTAL | LLNESS SHALL NOT PRESI DE_AT

THE TRIAL.

(c) Definition.--For the purposes of this section AND <—

SECTI ON 1327 (RELATI NG TO DI SPOSI TI ON OF PERSONS FOUND GUILTY

BUT MENTALLY ILL), a person is "nentally ill" if, as a result of

ment al di sease or defect, he | acks substantial capacity either

to appreciate the wongful ness of his conduct or to conformhis

conduct to the requirenents of the | aw

8§ 1327. Di spositi on of persons found quilty but mentally ill.

(a) |Inposition of sentence.--A defendant found quilty but

mentally ill or whose plea of quilty but nentally ill is

accepted under the provi sions of section 314 (relating to gquilty

but nentally ill) may have any sentence i nposed on hi m whi ch nay

lawfully be i nposed on any def endant convicted of the sane

of fense. BEFORE | MPOSI NG SENTENCE, THE COURT SHALL HEAR <—

TESTI MONY AND MAKE A FINDING ON THE | SSUE CF WHETHER THE

DEFENDANT |'S MENTALLY ILL AT THE TI ME OF SENTENCI NG

(b)Y Treatnent.--
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(1) An offender WVHO I S FOUND TO BE MENTALLY ILL AT THE

TI ME OF SENTENCI NG AND who is commtted to the custody of the

Bureau of Correction or county jail shall undergo further

eval uati on and be provided such treatnent as i s

psychiatrically or psychologically indicated for his nental

illness, except that he nay, by witten statenent, refuse to

t ake such drugs as may be prescri bed. Drugs may be forcibly

adm ni stered only in an energency situati on where required to

prevent death or serious bodily harmto any person. Treatnent

may be provided by the Bureau of Correction, by the county or

by the Departnent of Public Welfare in accordance with the

act of July 9, 1976 (P.L.817, No.143), known as the "Mental

Heal th Procedures Act,"” which shall al so govern his discharqge

fromany treating nental health facility and return to the

Bureau of Correction or county jail.

(2) Notwi thstandi ng the provisions of section 4901 401(A)

of the "Mental Health Procedures Act," defendants found

guitty but—rmentally—i+ TO BE MENTALLY | LL AT SENTENCI NG and
sent enced pursuant to this ast CHAPTER may be transferred

fromthe Bureau of Correction or the county jail to the

Departnent of Public Welfare upon the certification of the

eval uati ng psychiatri st OR PSYCHOLOG ST t hat appropri ate

nmental health treatnment facilities do not exist within the

transferring agency.

(3) THE COST FOR TREATMENT OF OFFENDERS FOUND GUILTY BUT

MENTALLY I'LL, COW TTED TO THE CUSTODY OF THE BUREAU OF

CORRECTI ON AND TRANSFERRED TO A MENTAL HEALTH FACILITY SHALL

BE_BORNE BY THE COVMONWEALTH.

(c) Discharge report.--Wen a treating facility desi gnated

30 by either the Departnent of Justice or the Departnent of Public
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Wl fare di scharges such a defendant fromtreatnent prior to the

expiration of his nmaxi num sentence, that treating facility shal

transnmt to the Pennsyl vani a Board of Probati on and Parol e, the

correctional facility or county jail to which the offender is

bei ng returned, and the sentencing judge a report on the

condition of the offender, together with the reasons for its

j udgnents, which descri bes:

(1) The defendant's behavi or.

(2) The course of treatnent.

(3) The potential for recurrence of the behavior.

(4) The potential for danger to hinself or the public.

(5) Recommendations for future treatnment, prerel ease

status, and parol e.

(d) Prerel ease and parol e CONDI TI ONS. -- An of fender who is

di scharged fromtreatnent may be placed on prerel ease or parol e

status under the sane terns AND LAWS applicable to any other

of fender. Psychol ogi cal and psychiatric counseling and treat nent

may be required as a condition of such status. Failure to

conti nue treatnment, except by agreenent of the treatingfacility

and—Parole—orsentencingtudge- SUPERVI SI NG AUTHORI TY, shall be

a basis for term nating prerel ease status or instituting parole

vi ol ati on heari ngs.

(e) Parole PROCEDURE. --1f the report of the treating

facility
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PARCLE, THE PAROLI NG AUTHORITY SHALL CONSI DER THE OFFENDER FOR

10 PAROLE WTHIN 45 DAYS OR AT THE EXPIRATION OF HS M N MM

11 SENTENCE, VWH CHEVER IS LATER. | F THE REPORT DCOES NOT RECOVMEND
12 PAROLE, THE PAROLI NG AUTHORITY MAY CONSI DER THE OFFENDER FOR

13 PAROLE PURSUANT TO OTHER LAW OR ADM NI STRATI VE RULES. VWHEN THE
14 PAROLI NG AUTHORI TY CONSI DERS THE OFFENDER FOR PAROLE, | T SHALL
15 CONSULT WTH THE TREATING FACILITY AT WH CH THE OFFENDER | S

16 BEI NG TREATED OR FROM VH CH HE WAS DI SCHARGED.

17 (f) Probation.--

18 (1) If an offender who is found quilty but nentally ill
19 is placed on probation, the judge, upon reconmendation of the
20 district attorney, shall nake treatnent a condition of

21 probation.

22 (2) Reports as specified by the trial judge shall be

23 filed with the probation officer and the sentencing court.

24 Failure to continue treatnent, including the refusal to take
25 such drugs as may be prescribed, except by agreenent of the
26 sentencing court shall be a basis for the institution of

27 parole PROBATION violation hearings. The period of probation <—
28 shal | net—betessthanfivevyears BE THE MAXI MUM PERM TTED BY <—
29 LAW and_shall _not be reduced w thout receipt and

30 consideration by the court of a psychiatric report |ike that
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required in subsection (c).

(3) Treatnent shall be provided by an agency of the

Departnment of Public Welfare or, with the approval of the

sentenci ng court and at individual expense, by private

agenci es, private physicians or other nental health

personnel. A psychiatric report shall be filed with the

probati on officer and the sentencing court every three nonths

during the period of probation. |If a nption on a petition to

di sconti nue probation is made by the defendant, the probation

officer shall request a report as specified fromthe treating

Section 2. The act of July 9, 1976 (P.L.817, No.143), known

as the "Mental Health Procedures Act,"” is repealed insofar as

i nconsistent with the provisions of 18 Pa.C. S. 88 314 and 1327.

Section 3. This act shall take effect in 60 days.
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