SENATE ANVENDED
PRI OR PRI NTER S NOS. 1237, 2434, 2450 PRINTER S NO. 3344

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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AN ACT
Providing for certain authorized agencies to receive from

i nsurance conpanies information relating to fire | osses;

provi ding for insurance conpanies to notify authorized

agenci es of suspicious fire losses, providing for imunity
for insurance conpanies that provide information under this
act; providing for the exchange and confidentiality of

i nformati on and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Arson
Reporting Immunity Act.”

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Action."” Includes nonaction or the failure to take action.

"Aut hori zed agenci es.”

(1) For the purposes of this act shall include:

(1) the State Police Conm ssioner and other police



1 of ficers charged with the investigation of fires at the
2 pl ace where the fire actually took pl ace;

3 (ii) the fire comm ssioner or fire chief of al

4 first, second, second class A and third class cities;

5 (i) the Attorney General

6 (iv) the prosecuting attorney responsible for

7 prosecutions in the county where the fire occurred,

8 (v) the Federal Bureau of Investigation;

9 (vi) the Federal Bureau of Al cohol, Tobacco and

10 Fi r ear ns;

11 (vii) the United States Attorney when authorized or
12 charged with investigation or prosecution of the fire in
13 guesti on;

14 (viii) Departnment of Environnental Resources Bureau
15 of Forestry;

16 (2) Solely for the purposes of section 3(b), an

17 appropriate authorized agency is:

18 (1) the State Police Conm ssioner or his authorized
19 representative; or
20 (ii) the fire comm ssioner or fire chief of al
21 first, second, second class A and third class cities and
22 the fire chief of any other nunicipality with a paid fire
23 departnment when that nunicipality is not serviced by the
24 State Police Conm ssioner or his authorized
25 representative for the purpose of investigating fires.
26 "I nsurance conpany.” Any insurance conpany authorized to
27 transact the business of insurance in this Commonweal th and
28 enpowered to issue policies of insurance against |oss by the
29 perils of fire or explosion, including the Pennsylvania Fair

30 Plan created pursuant to the act of July 31, 1968 (P.L.738,
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No. 233), known as "The Pennsylvania Fair Plan Act."

"Fire loss.” Shall include |oss by expl osion.

"Rel evant.” Any information having a tendency to nmake the
exi stence of any fact that is of consequence to the
i nvestigation or determ nation of the issue nore or |ess
probabl e than it would be w thout the information.

Section 3. Disclosure of information.

(a) Fire loss information.--Any authorized agency may, in
witing, require any insurance conpany at interest to release to
t he requesting authorized agency any or all relevant infornmation
or evidence deened inportant to the authorized agency which the
i nsurance conpany may have in its possession relating to a fire
| oss under investigation by the authorized agency. Rel evant
information may include, without I[imtation herein:

(1) pertinent policy information relevant to a fire | oss

under investigation, including any application for such a

policy;

(2) underwiting information or risk inspection reports;
(3) policy prem um paynent records which are avail abl e;
(4) history of previous clains made by the insured; and
(5) material relating to the investigation of the |oss,

i ncludi ng statenments of any person, proof of |oss, and any

other information relevant to the investigation by the

aut hori zed agency.

(b) Notification for investigation.--

(1) \Vhen—ant+nsurance——conpaty—has—reasen—to—belevethat <—
T I . hich it | . I : I I
a—foertuitous—nature~ WHENEVER THE | NVESTI GATI ON OF A FI RE <—

LOSS BY AN | NSURANCE COMPANY | NSURI NG THE LOSS | NDI CATES THAT

THE PROBABLE CAUSE OF THE FI RE LOSS WAS ARSON, THEN t he
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1 conpany shall notify, in witing, the appropriate authorized
2 agency and upon the request of any authorized agency, shal

3 provi de the requesting authorized agency with such fire |oss
4 i nformati on devel oped fromthe conpany's inquiry into the

5 fire loss as may be requested by the authorized agency AND
6 THE | NSURANCE COMPANY MAY PROVI DE TO ANY AUTHORI ZED AGENCY
7 ANY | NFORVATION | T MAY HAVE RELATI NG TO A FI RE LGSS;

8 (2) Nothing in this subsection shall abrogate or inpair
9 any rights or duties created under subsection (a).

10 (c) Notification to policyholder.--Wen information is

11 requested of any insurance conpany by an authorized agency

12 pursuant to subsection (a) or (b):

13 (1) The insurance conpany shall send witten notice to
14 t he policyhol der or policyhol ders about whomthe infornation
15 pertains, except if the insurance conpany receives notice

16 that the authorized agency finds, based on specific facts,
17 that there is reason to believe that such information wll
18 result in:

19 (1) Endangernment to the life or physical safety of
20 any person.
21 (ii) Flight from prosecution.
22 (ti1) Destruction of or tanpering with evidence.
23 (iv) Intimdation of any potential wtness or
24 W t nesses.
25 (v) Qbstruction of or seriously jeopardi zing an
26 i nvestigation.
27 (2) The insurance conpany shall send witten notice not
28 sooner than 45 nor nore than 60 days fromthe tine the
29 information is furnished to an authorized agency except when
30 t he authori zed agency specifies that a notice should not be
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sent in accordance with the exceptions enunerated under

paragraph (1) in which event the insurance conpany shall send

witten notice to the policyhol der not sooner than 180 days
nor nore than 190 days followi ng the date such information is
furnished to an authorized agency.

(3) Every insurance conpany or authorized agency and any
person acting on behalf of an insurance conpany or authorized
agency conplying with or attenpting in good faith to conply
wi th paragraphs (1) and (2) shall be absolutely imune from
any civil liability arising out of any acts or om ssions in
so doi ng.

(4) Nothing in this subsection shall be construed to
create any rights to privacy or causes of action on behal f of
pol i cyhol ders which are not in existence as of the effective
date of this act.

(d) Release of information.--An authorized agency that is
provided with information pursuant to subsection (a) or (b) may,
at its discretion, in good faith, release or provide orally or
in witing such information that it may possess in whole or in
part to any other authorized agency or insurance conpany in
furtherance of the authorized agency's own investigative
pur poses.

Section 4. Imunity.

Any insurance conpany, or person designated to act inits
behal f; or any authorized agency or person authorized to act on
its behalf, who shall release information, whether oral or
witten, pursuant to section 3(a), (b) or (d) shall be imune
fromliability arising out of a civil action and fromcri m nal
prosecution with respect to the release of such infornmation,

unl ess there be actual numlice.

19790H1106B3344 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 5. Evidence.

Except as provided in section 3(d), any authorized agency or
i nsurance conpany defined in section 2 who receives any
i nformation furni shed pursuant to this act, shall hold the
information in strict confidence until such tine as its rel ease
is required pursuant to a crimnal or civil proceeding.

Section 6. Penalty.

(a) Disclosure of information.--Any person who shall fail or
refuse to release any information required to be rel eased under
this act or who discloses information required to be held in
confi dence, or who otherw se violates any provision of this act
(except section 3(c)(1) and (2)) shall, upon conviction thereof,
be guilty of a m sdeneanor of the third degree.

(b) Imunity fromliability.--Any person who shall rel ease
or disclose information required to be held in confidence
pursuant to section 5 (other than as provi ded under section
3(a), (b) or (d)) shall not be afforded the protection of
immunity fromliability arising out of a civil action or
crimnal prosecution as provided in section 4.

Section 7. Construction of act.

(a) Municipal ordinances.--The provisions of this act shal
not be construed to affect or repeal any ordi nances of any
muni cipality relating to fire prevention or the control of
arson.

(b) Inpairnment of rights not intended.--Wth the exception
of section 4, all other provisions of this act shall not be
construed to inpair any existing statutory or comon | aw rights,
powers or duti es.

Section 8. Regul ations.

(a) State Police Conm ssioner.--The State Police
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Commi ssi oner may adopt such rules and publish regul ations
concerning the inplenmentation of section 3(d), as he nmay deem
necessary.

(b) Insurance Conmm ssioner.--The |Insurance Conm ssi oner nmay
adopt such rul es and publish regul ati ons concerning the
i npl enentation of this act except for section 3(d).

Section 9. Report to General Assenbly.

Not later than 18 nonths after the effective date of this
act, the State Police Comm ssioner shall report to the General
Assenbly on the legality, feasibility, advisability, and the
manner, if any, of providing investigatory material to insurance
conpani es. Such report shall be submtted only after
consultation with the Departnment of Justice, representatives of
the insurance industry, other authorized agencies and any ot her
organi zations or individuals at interest as determ ned by the
conmi ssi oner .

Section 10. Effective date.

This act shall take effect in 120 days.
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