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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1042 5%

| NTRODUCED BY STUBAN, HASAY, KUKOVI CH, McCALL, COLE, COSLETT,
VENGER, D. R WVRI GHT AND YAHNER, APRIL 24, 1979

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
APRI L 24, 1979
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AN ACT

Restricting the ownership of agricultural |ands by certain
cor porati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the "Famly Farm
Act . "

Section 2. Declaration of |egislative intent.

The CGeneral Assenbly finds that it is in the interests of the
Commonweal th to encourage and protect the famly farmas a basic
economic unit, toinsure it as the nost socially desirable node
of agricultural production, and to enhance and pronote the
stability and well-being of rural society in Pennsylvania and
the nuclear famly.

Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the
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meani ngs given to themin this section:

"Agricultural land." Land used for farm ng.

"Aut horized farm corporation.”™ A corporation neeting the
fol |l ow ng standards:

(1) its shareholders do not exceed five in nunber

(2) all its shareholders, other than any estate are
nat ural persons;

(3) it does not have nore than one class of shares;

(4) its revenues fromrent, royalties, dividends,
interest and annuities do not exceed 20% of its gross

recei pts; and

(5) a mjority of the sharehol ders reside on the farm or
are actively engaged in farm ng.

"Fam |y farm"™ An unincorporated farm ng unit owned by one
or nore persons residing on the farmor actively engaging in
farm ng.

"Fam |y farm corporation.” A corporation founded for the
pur pose of farm ng and the ownership of agricultural land in
which the mpjority of the voting stock is held by and the
majority of the stockholders are persons or the spouses of
persons related to each other within the third degree of kindred
according to law, and at | east one of such related persons is
residing on or actively operating the farm and none of whose
st ockhol ders are corporations: Provided, however, That a famly
farm corporation shall not cease to qualify as such hereunder by
reason of any devi se or bequest of shares of voting stocks.

"Farm ng." The production of:

(1) agricultural products;
(2) Ilivestock or |ivestock products;

(3) mlk or mlKk products; or
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(4) fruit or other horticultural products.
It does not include the processing, refining or packagi ng of
such products, or spraying or harvesting services by a processor
or distributor of farm products. It does not include the
production of tinber or forest products or the production of
poultry or poultry products.
Section 4. Farmi ng and ownership of agricultural |and by
corporations restricted.
After Decenber 31, 1979, no corporation shall engage in
farm ng; nor shall any corporation, directly or indirectly, own,
acquire, or otherw se obtain an interest, whether |egal,
beneficial or otherwise, in any title to real estate used for
farm ng or capable of being used for farmng in this State:
Provi ded, however, That the restrictions provided in this
section shall not apply to the foll ow ng:
(1) a bona fide encunbrance taken for purposes of
security;
(2) a famly farmcorporation or an authorized farm
corporation as defined in section 2;
(3) agricultural |land and | and capabl e of being used for
farm ng owned by a corporation as of Decenber 31, 1979,
i ncludi ng the normal expansi on of such ownership at a rate
not to exceed 20% of the anmpbunt of |and owned as of Decenber
31, 1979, neasured in acres, in any five-year period, and
i ncl udi ng addi ti onal ownershi p reasonably necessary to neet
the requirenments of pollution control regulations;
(4) agricultural |and operated for research or
experimental purposes: Provided, That any commercial sales
fromsuch farmshall be incidental to the research or

experinmental objectives of the corporation;

19790H1042B1159 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(5) agricultural |and operated by a corporation for the
pur pose of raising breeding stock for resale to farners or
operated for the purpose of growing seed, wild rice, nursery
pl ants or sod;

(6) agricultural |and and | and capabl e of being used for
farm ng | eased by a corporation in an anount, neasured in
acres, not to exceed the acreage under |ease to such
corporation as of Decenber 31, 1979 and the additional
acreage required for normal expansion at a rate not to exceed
20% of the anmount of |and | eased as of Decenber 31, 1979 in
any five-year period, and the additional acreage reasonably
necessary to nmeet the requirenents of pollution control
regul ati ons;

(7) agricultural |and when acquired as a gift (either by
grant or a devise) by an educational, religious or charitable
nonprofit corporation: Provided, however, That all |ands so
acqui red which are not operated for research or experinental
pur poses, or are not operated for the purpose of raising
breedi ng stock for resale to farnmers or operated for the
pur pose of growi ng seed, wild rice, nursery plants or sod
nmust be di sposed of within ten years after acquiring title
t her et o;

(8) agricultural |and acquired by a corporation other
than a famly farm corporation or authorized farm
corporation, as defined in section 2, for which the
corporation has docunmented plans to use and subsequently uses
the land within six years fromthe date of purchase for a
speci fic nonfarm ng purpose, or |and zoned nonagricul tural,
or land located within an incorporated town. A corporation

may hold such agricultural land in such acreage as nmay be
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necessary to its nonfarm busi ness operation: Provided,
however, That pendi ng the devel opnent of agricultural |and
for nonfarm purposes, such Iand nmay not be used for farmng
except under lease to a famly farmunit, a famly farm
corporation or an authorized farm corporation, or except when
such agricultural land is controlled through ownership,
options, |easeholds, or other agreenments by a corporation

whi ch has entered into an agreenent with the United States of
America pursuant to the New Community Act of 1968 (Title IV
of the Housing and Urban Devel opnent Act of 1968, 42 U.S.C
3901- 3914), as anended, or a subsidiary or assign of such a
cor porati on;

(9) agricultural |ands acquired by a corporation by
process of law in the collection of debts, or by any
procedure for the enforcenent of a lien or claimthereon,
whet her created by nortgage or otherw se: Provided, however,
That all lands so acquired shall be di sposed of within ten
years after acquiring the title thereto: And, further
provi ded, That the land so acquired shall not be used for
farm ng during the ten-year period except under a |lease to a
famly farmunit, a famly farmcorporation or an authorized
farm corporation. The aforenenti oned ten-year limtation
period shall be deenmed a covenant running with the title to
the | and agai nst any corporate grantee or assignee or the
successor of such corporation;

(10) agricultural land acquired by a public utility for
use in its business: Provided, however, That such |and may
not be used for farm ng except under lease to a famly farm
unit, or a famly farm corporation;

(11) agricultural land, either |eased or owned, totally
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no nore than 2700 acres, acquired after Decenber 31, 1979 for

t he purpose of replacing or expandi ng asparagus grow ng

operations, provided that such corporation had established

2000 acres of asparagus production; or

(12) a corporation fornmed primarily for religious

pur poses whose sole income is derived fromagriculture.
Section 5. Reports.

(a) Every corporation which holds any interest in
agricultural land or |land used for the breeding, feeding,
pasturing, growi ng, or raising of livestock, daily or poultry or
products thereof, or land used for the production of
agricultural crops or fruit or other horticultural products,
ot her than a bona fide encunbrance taken for purposes of
security, or which is engaged in farmng or proposing to
commence farmng in this State after Decenber 31, 1979, shal
file wwth the Secretary of Agriculture a report containing the
foll owi ng informtion:

(1) the nane of the corporation and its place of

i ncor poration;

(2) the address of the registered office of the
corporation in this State, the name and address of its

regi stered agent in this State and, in the case of a foreign

corporation, the address of its principal office in its place

of incorporation;
(3) the acreage and location listed by township and
county of each lot or parcel of land in this State owned or

| eased by the corporation and used for the growi ng of crops

or the keeping or feeding of poultry or |ivestock;

(4) the nanes and addresses of the officers,

shar ehol ders owni ng nore than 10% of the stock, including the
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per cent age of stock owned by each such sharehol der and the
menbers of the board of directors of the corporation; and
(5) the farm products which the corporation produces or
intends to produce on its agricultural |and.
The report of a corporation seeking to qualify hereunder as a
famly farm corporation or an authorized farm corporation shal
contain the followi ng additional information:

(1) the nunber of shares owned by persons residing
on the farmor actively engaged in farmng, or their
relatives within the third degree of kindred according to
| aw or their spouses;

(ii) the nane, address and nunber of shares owned by
each sharehol der; and

(1i1) a statenent as to the percentage of gross
recei pts of the corporation derived fromrent, royalties,
di vi dends, interests and annuiti es.

No corporation shall commence farmng in this State until the
Secretary of Agriculture has inspected the report and certified
that its proposed operations conply with the provisions of this
act .

(b) Every corporation described in subsection (a) shall,
prior to April 15 of each year, file with the Secretary of
Agriculture, a report containing the information required by
subsection (a), based on its operations in the preceding
cal endar year and its status at the end of such year.

(c) Failure to file a required report, or the willful filing
of false information, shall constitute a m sdeneanor of the
third degree.

Section 6. Enforcenent.

If the Attorney Ceneral has reason to believe that a
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corporation is violating the provisions of this act, he shal
commence an action in the court of common pleas of the county in
whi ch any agricultural lands relative to such violation are
situated, or if situated in two or nore counties, in any county
in which a substantial part of the Iands are situated. The
Attorney Ceneral shall file for record with the recorder of
deeds of each county in which any portion of said lands is
| ocated a notice of the pendency of the action. If the court
finds that the lands in question are being held in violation of
this act, it shall enter an order so declaring. The Attorney
CGeneral shall file for record any such order with the recorder
of deeds of each county in which any portion of said lands is
| ocated. Thereafter, the corporation owning such | and shall have
a period of five years fromthe date of such order to divest
itself of such lands. The five-year limtation period shall be
deened a covenant running with the title to the |and agai nst any
corporate grantee or assignee or the successor of such
corporation. Any |lands not so divested within the tine
prescri bed shall be sold at public sale in the manner prescribed
by law for the foreclosure of a nortgage. In addition, any
prospective or threatened violation my be enjoined by an action
brought by the Attorney General in the manner provided by | aw or
general rule.
Section 7. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
i nconsi stent herew th.
Section 8. Effective date.

This act shall take effect in 60 days.
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