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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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I NTRODUCED BY MESSRS. POTT AND BRUNNER, MARCH 20, 1979
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties," PROVIDING FOR EXCLUSI ON FROM TAX FOR THE SALE AT <—
RETAI L OF SUPPLI ES AND MATERI ALS TO TOURI ST PROMOTI ON
AGENCI ES, AND revising the definition of "taxable income" for
pur poses of the corporate net inconme tax and limting the
Uilities Gross Receipts Tax.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 204, ACT OF MARCH 4, 1971 (P.L.6, NO 2), <—
KNOM AS THE "TAX REFORM CCDE OF 1971," | S AMENDED BY ADDI NG A
CLAUSE TO READ

SECTI ON 204. EXCLUSI ONS FROM TAX. --THE TAX | MPCSED BY
SECTI ON 202 SHALL NOT BE | MPOSED UPON

* * %

(39) THE SALE AT RETAIL OF SUPPLIES AND MATERIALS TO TOURI ST
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PROMOTI ON AGENCI ES, WHI CH RECEI VE GRANTS FROM THE COMVONWEALTH

FOR DI STRIBUTION TO THE PUBLI C AS PROMOTI ONAL NMATERI AL OR THE

USE OF SUCH SUPPLI ES AND MATERI ALS BY SAI D AGENCI ES FOR SAI D

PURPOSES.

Section £ 2. Subclause 1 of clause (3) of section 40l—aet <—

1971~ OF THE ACT, anended Novenber 26, 1978 (P.L. 1287, No.306), <—
is anended to read:

Section 401. Definitions.--The followi ng words, terns, and
phrases, when used in this article, shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

* %k

(3) "Taxable incone."” 1. In case the entire business of the
corporation is transacted within this Conmonweal th, for any
t axabl e year which begins on or after January 1, 1971, taxable
income for the cal endar year or fiscal year as returned to and
ascertai ned by the Federal Governnent, or in the case of a
corporation participating in the filing of consolidated returns
to the Federal Governnent, the taxable incone which would have
been returned to and ascertai ned by the Federal Governnent if
separate returns had been made to the Federal Governnent for the
current and prior taxable years, subject, however, to any
correction thereof, for fraud, evasion, or error as finally
ascertai ned by the Federal Government: Provided, That additional
deductions shall be allowed fromtaxable income on account of
any dividends received fromany other corporation but only to
t he extent that such dividends are included in taxable incone as
returned to and ascertained by the Federal CGovernnent: Provided

further, That additional deductions shall be allowed from
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taxabl e incone in an anmount equal to the amount of any reduction
in an enployer's deduction for wages and sal aries as required by
section 280C of the Internal Revenue Code as a result of the
enpl oyer taking a credit for "new jobs" pursuant to section 44B
of the Internal Revenue Code: Provided further, That taxable
income wll include the sumof the follow ng tax preference
itenms as defined in section 57 of the Internal Revenue Code, as
anended, (i) excess investnent interest; (ii) accelerated
depreciation on real property; (iii) accelerated depreciation on
personal property subject to a net lease; (iv) anortization of
certified pollution control facilities; (v) anortization of
railroad rolling stock; (vi) stock options; (vii) reserves for

| osses on bad debts of financial institutions; (viii) and
capital gains but only to the extent that such preference itens
are not included in "taxable inconme" as returned to and
ascertai ned by the Federal Government. No deduction shall be
al l oned for net operating | osses sustained by the corporation
during any other fiscal or calendar year. In the case of

regul ated i nvest nent conpani es as defined by the Internal
Revenue Code of 1954, as anended, "taxable incone" shall be

i nvest ment conpany taxable incone as defined in the aforesaid

I nternal Revenue Code of 1954, as anended. [In] For purposes of

this definition, in arriving at "taxable incone" for Federal tax

pur poses for any taxable year beginning on or after [January 1,
1971, any corporate net income tax due to the Commonweal th
pursuant to the provisions of this article shall not be all owed
as a deduction and the anmount of corporate tax so due and
excluded from Federal taxable incone under the Internal Revenue
Code shall not be apportioned but shall be subject to tax at the

rate inmposed under this article.] January 1, 1979, no deduction

19790H0769B3999 - 3 -



1 shall be allowed for taxes inposed on or neasured by net incone.
2 * %

3 Section 2 3. Section 1101 of the act is amended by adding a
4 subsection to read:

5 Section 1101. Inposition of Tax.--* * *

6 (g) Annual Adjustnent.--The rate of the tax inposed by this
7 section shall be adjusted annually by the Pennsylvania Public

8 Utility Conmi ssion to produce the revenue equal to the anmpunt of
9 revenue due and payable during the 1979-1980 fiscal year of the
10 Commonweal t h.

11 Section 3 4. The act is anmended by adding a section to read:
12 Section 1101.3. Certain Purchased Energy Costs Not Taxed. --
13 Notwi thstanding any provision of law to the contrary, no tax

14 shall be inposed pursuant to this article on any public

15 wutility's revenues resulting from higher purchased energy costs
16 incurred as a direct consequence of an unschedul ed out age

17 lasting two nmonths or longer at a nuclear generating facility
18 resulting froma major accident or natural disaster as

19 determned by the Public Uility Conmi ssion. To determn ne
20 purchased energy costs the Public Utility Conmi ssion shall nake
21 a determination of the estinated reliability of the plant
22 operating under normal conditions prior to such unschedul ed
23 outage. Any utility where the tax liability is reduced pursuant
24 to this section shall appropriately adjust to the rates charged
25 to the ratepayers pursuant to procedures established by the
26 Public Uility Commission to fully reflect the tax reduction.
27 Any exenption granted under this section shall be cal cul ated
28 beginning with the original date of the unschedul ed outage and
29 shall extend until reqular service at the generating facility is

30 resuned but not for nore than twenty-four nonths w thout another
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revi ew by the conm ssi on.

Section 4—{a)—Seetion=2 5. (A) SECTION 1 OF THI'S ACT
SHALL TAKE EFFECT IN 60 DAYS.

(B) SECTION 3 of this act shall take effect July 1—3980—or+
Lt thi . | af I ’ ’ . hall I
‘g . i I | chall | . I ’ 1,
1981.
by (C Section 3 4 of this act shall take effect
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i mredi ately and shall be retroactive to January 1, 1979.
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¢} (D) The renmining provisions of this act shall take

=
=

effect imrediately and shall apply to taxable inconme for the

=
N

cal endar or fiscal year of the corporation beginning on or after

=Y
w

January 1, 1979.
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