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her eby enac

Section 101.

Thi s act
Code. "

Secti on 102.

(a) The
protection

concern. Th

602. Opening or vacating divorce decrees.
603. Plaintiff a conpetent wtness.
604. Rules of court.
605. Res judicata and estoppel .
M scel | aneous Provi si ons
701. Marriage upon fal se runor of spouse's death.
702. Resunption of prior nane.
703. Privileged comrunicati ons.
Repeal s and Effective Date
801. Repeals.
802. Effective date.
ral Assenbly of the Commonweal th of Pennsyl vani a
ts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Short title.

shall be known and may be cited as the "D vorce

Legi slative findings and intent.
famly is the basic unit in society and the
and preservation of the famly is of paranmount public

erefore, it is hereby declared to be the policy of

t he Commonweal t h of Pennsyl vani a to:

(1)
effectiv
experien

(2)
of diffe

i nvol ved

(3)
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Make the | aw for | egal dissolution of marriage
e for dealing with the realities of nmatrinonia
ce.

Encourage and effect reconciliation and settl enent
rences between spouses, especially where children are
G ve primary consideration to the welfare of the
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famly rather than the vindication of private rights or the

puni shmrent of matrinonial wongs.

(4) Mtigate the harmto the spouses and their children
caused by the | egal dissolution of the marri age.
(5) Seek causes rather than synptons of famly

di sintegrati on and cooperate with and utilize the resources

avai lable to deal with fam |y probl ens.

(6) Effectuate economc justice between parties who are

di vorced or separated and grant or w thhold alinony according

to the actual need and ability to pay of the parties and

insure a fair and just determ nation and settlenent of their
property rights.

(b) The objectives set forth in subsection (a) shall be
considered in construing provisions of this act and shall be
regarded as expressing the |egislative intent.

Section 103. Construction.

The provisions of this act, so far as they are the sanme as
those of existing |laws, are intended as a continuation of such
| aws and not as new enactnents. The provisions of this act shal
apply to all cases, whether the cause for divorce or annul nent
arose prior or subsequent to enactnent of this act. The
provi sions of this act shall not affect any suit or action
pendi ng, but the same nmay be proceeded with and concl uded either
under the laws in existence when such suit or action was
instituted, notw thstanding the repeal of such laws by this act,
or, upon application granted, under the provisions of this act.
The provisions of this act shall not apply to any case in which
a decree has been rendered prior to the effective date of the
act. This act shall not affect any marital agreenent executed

prior to the effective date of this act or any anmendnent or

19790H0640B2891 - 4 -



1 nodification thereto.

2 Section 104. Definitions.

3 The foll ow ng words and phrases when used in this act shal

4 have the neanings given to themin this section unless the

5 context clearly indicates otherw se:

6 "Act." The Divorce Code.

7 “"Alinmony." An order for support granted by this or any other
8 state to a spouse or fornmer spouse in conjunction with a decree
9 granting a divorce or annul nent.

10 "Ali mony pendente lite.” An order for tenporary support

11 granted to a spouse during the pendency of a divorce or

12 annul nent proceedi ng.

13 "Court." The court of conmon pl eas.

14 "Divorce.” Divorce fromthe bonds of nmatrinony.

15 "Grounds for divorce.”" The grounds enunerated in section

16 201.

17 "Law." Includes both statutory and conmon | aw.

18 "Qualified professionals.” Includes marriage counsel ors,

19 psychol ogi sts, psychiatrists, social workers, mnisters,
20 priests, or rabbis, or other persons who, by virtue of their
21 training and experience, are able to provide counseling.
22 "Separate and apart.” Conplete cessation of any and al
23 cohabitation.
24 CHAPTER 2
25 DI SSOLUTI ON OF MARI TAL STATUS
26 Section 201. G ounds for divorce.
27 (a) It shall be lawmful for the court to grant a divorce to
28 the innocent and injured spouse whenever it shall be judged that
29 the other spouse shall have:
30 (1) Conmtted willful and malicious desertion, and

19790H0640B2891 - 5 -
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absence fromthe habitation of the injured and innocent

spouse, W thout a reasonabl e cause, for the period of one or

nore years.

(2) Conmitted adultery.

(3) By cruel and barbarous treatnent, endangered the
life or health of the injured and i nnocent spouse.

(4) Knowingly entered into a biganous marriage while a
former marriage still is subsisting.

(5) Been sentenced to inprisonnent for a termof two or
nore years upon conviction of having commtted a crine.

(6) Ofered such indignities to the innocent and injured
spouse as to render his or her condition intolerable and life
bur densone.

(b) It shall be lawful for the court to grant a divorce upon
the ground that insanity or serious nental disorder has resulted
in confinement in a nental institution for at |east three years
i mredi ately before the filing of the conplaint, and where there
is no reasonabl e prospect of the defendant spouse's being
di scharged frominpatient care during the next three years
subsequent to the filing of the conplaint. A presunption that no
such prospect of discharge exists shall be established by a
certificate of the superintendent of such institution to that
effect and which includes a supporting statenment of a treating
physi ci an.

(c) It shall alse be awful for the court to grant a divorce
where a conplaint has been filed alleging that the marriage is
irretrievably broken and 90 days have el apsed fromthe date of
filing of the conplaint and an affidavit has been filed by each
of the parties evidencing that each of the parties consents to

t he di vorce.

19790H0640B2891 - 6 -
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Section 202. Counseling.
(a) Wenever section 201(a)(6) is the ground for divorce,
the court shall require up to a maxi mum of three counseling
sessions where either of the parties requests it.
(b) Whenever section 201(c) er{d&)> is the ground for <—

di vorce, the court shall require up to a maxi num of three
counseling sessions within the 90 days following the filing of
the conpl aint where either of the parties requests it.

(c) \Wenever section 201(a)(6)—fe)oer—(d) OR (O is the <—
ground for divorce, the court shall upon filing of the
conplaint, notify both parties of the availability of counseling
and upon request, provide both parties a list of qualified
pr of essi onal s who provide such servi ces.

(d) The choice of a qualified professional shall be at the
option of the parties and such professional need not be sel ected
fromthe list provided by the court.

(e) Were the court requires counseling, a report shall be
made by the qualified professional stating that the parties did
or did not attend.

Section 203. Annul nent of void and voi dabl e marri ages.

In all cases where a supposed or alleged marriage shall have

been contracted which is void or voidable under this act or

under applicable law, either party to such supposed or all eged

19790H0640B2891 - 7 -
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marriage nmay bring an action in annulment to have it decl ared
null and void in accordance with the procedures provided for
under this act and the Rules of Civil Procedure.

Section 204. Annulnent or invalidity of void marriages.

(a) Were there has been no confirmation by cohabitation
foll owi ng the renmoval of an inpedi nent, the supposed or all eged
marri age of any person shall be deenmed void in the follow ng
cases:

(1) Were either party at the tinme of such marriage had
an existing spouse and the fornmer marriage had not been
annul | ed nor had there been a divorce, except where such
person had obtai ned a decree of presumed death of the forner
spouse.

(2) Were the parties to such nmarriage are rel ated
wi thin the prohibited degrees of consanguinity, which degrees
are as foll ows:

A man nmay not marry his nother
A man may not marry his father's sister
man may not marry his nother's sister.

man may not marry his sister.

> > >

man may not marry his daughter

A man nmay not marry the daughter of his son or
daught er.

A woman nmay not marry her father.

A woman may not marry her father's brother
woman nmay not marry her nother's brother
woman may not marry her brother

woman may not narry her son.

> >» » >

woman nmay not marry the son of her son or daughter

(3) Were either party to such marriage was incapabl e of

19790H0640B2891 - 8 -
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consenting by reason of insanity or serious nmental disorder,

or otherw se | acked capacity to consent or did not intend to

assent to such marri age.

(b) In all such cases of marriages which are void, the
marri age nmay be annulled as set forth in section 203, or its
invalidity may be declared in any collateral proceeding.
Section 205. Gounds for annul ment of voidable marriages.

(a) The marriage of any person shall be deemed voi dabl e and
subject to annulnment in the foll ow ng cases:

(1) Were either party to such marriage was under 16
years of age, unless such nmarriage was expressly authorized
by a judge of the court.

(2) \Were either party was 16 or 17 years of age and
| acked the consent of parent or guardi an or express
aut hori zation of the court and has not subsequently ratified
such marriage upon reaching the age of 18 and such proceeding
for annul ment is comenced within 60 days after the marri age
cer enony.

(3) Were either party to such marriage was under the
i nfluence of intoxicating Iiquor or drugs and a proceeding
for annul ment has been filed within 60 days after the
marriage cerenony.

(4) \Were either party to such marriage still is and was
naturally and incurably inpotent at the tine of such
marriage, unless the condition was known to the other party
prior to the marri age.

(5) Were one party was induced to enter into such
marri age due to the fraud, duress, coercion, or force
attributable to the other party, and there has been no

subsequent voluntary cohabitation after know edge of such

19790H0640B2891 - 9 -



fraud or release fromthe effects of fraud, duress, coercion,

or forces.

(b) In all such cases of marriages which are voi dabl e,
either party thereto may seek and obtain an annul nent of such
marriage, but unless and until such decree is obtained froma
court of conpetent jurisdiction, such nmarriage shall be valid
and subsisting. The validity of such a voidable marriage shal
not be subject to attack or question by any person if it is
subsequently confirnmed by the parties thereto or if either party
has di ed.

Section 206. Proceedings to deternmine marital status.

When the validity of any marriage shall be denied or doubted,
either or both of the parties to the marriage may bring an
action for a declaratory judgnent seeking a declaration of the
validity or invalidity of the marriage, and, upon due proof of
the validity or invalidity thereof, it shall be declared valid
or invalid by decree of such court, and, unless reversed upon
appeal , such declaration shall be conclusive upon all persons
concer ned.

Section 207. Defenses.

(a) Existing common | aw defenses are retained as to the
grounds enunerated in section 201(a) and (b). The defenses of
condonati on, connivance, collusion; recrimnation and
provocation are abolished as to the grounds enunerated in
section 201(c).

(b) In any action or suit for divorce for the cause of
adultery, if the defendant shall allege and prove, or it shal
appear in the evidence, that the plaintiff has been guilty of
the like offense, or has admtted the defendant into conjugal

society or enbraces after he or she knew of the fact, or that

19790H0640B2891 - 10 -
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the said plaintiff allowed the defendant's prostitution, or
received hire fromit, or exposed the defendant to | ewd conpany
whereby he or she becane ensnared to the offense after said, it

shall be a good defense and a perpetual bar agai nst the sane.

Section 208. Jurisdiction where defendant is insane or suffering

from serious nental disorder

In cases where a spouse is insane or suffering from serious
ment al di sorder the court shall have jurisdiction to receive a
conplaint for divorce in which such person is made the defendant
upon any ground set forth in section 201, and for annul nent.

CHAPTER 3
PROCEDURE
Section 301. Jurisdiction.

(a) The courts of this Commonweal th as defined in section
104 shall have original jurisdiction in cases of divorce and for
t he annul ment of void or voidable nmarriages and, where they have
jurisdiction, shall determne in conjunction with any decree
granting a divorce or annulnent +a the followi ng matters, where
raised in the conplaint or the answer and i ssue appropriate
decrees or orders with reference thereto and may retain
continuing jurisdiction thereof:

(1) The determ nation and disposition of property rights
and interests between spouses, including any rights created
by any antenuptial, postnuptial, or separation agreenent and
including the partition of property held as tenants by the
entireties or otherwi se and any accounting between them and
the order of any alinony, alinony pendente |ite, counsel
fees, or costs authorized by |aw.

(2) The future care, custody and visitation rights as to

children of such marriage or purported marri age.

19790H0640B2891 - 11 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) Any support or assistance which shall be paid for
the benefit of any children of such marriage or purported
marri age.

(4) Any property settlenment, involving any of the
matters set forth in paragraphs (1), (2) and (3) as subnitted
by the parti es.

(5) Any other matters pertaining to such marriage and
di vorce or annul nent authorized by |law and which fairly and
expeditiously nmay be determ ned and di sposed of in such
action.

(b) The said courts having power to grant divorces shal
have authority to do so notw thstanding the fact that the
marri age of the parties and the cause for divorce occurred
outside of this Commonweal th and that both parties were at the
time of such occurrence, domciled wthout this Comonwealt h.
Said courts shall also have power to annul void or voidable
marri ages notw t hstandi ng the fact such were cel ebrated wi thout
this Coomonwealth at a tinme when neither party was domcil ed
within this Comobnweal t h.
Section 302. Residence and dom cile of parties.

No spouse shall be entitled to conmence proceeding for
di vorce or annulnent by virtue of this act, unless at |east one
of the parties has been a bona fide resident in this
Commonweal th for at | east six nonths inmediately previous to the
filing of the conplaint. Both parties shall be conpetent
Wi tnesses to prove his or her residence and proof of actual
resi dence within the Commonweal th for six nonths shall create a
presunption of domicile within the Commonweal th
Section 303. General appearance and col | usion.

The entry of a general appearance by, or in behalf of, a

19790H0640B2891 - 12 -
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def endant shall not be deened col |l usion. Collusion shall be
found to exist only where the parties conspired to fabricate
grounds for divorce or annul nment, agreed to and did conmt
perjury, or perpetrated fraud on the court. Negotiation and

di scussion of terms of property settlenent and other matters
arising by reason of contenplated divorce or annul nent shall not
be deened to constitute collusion.

Section 304. Hearing by naster.

A master may be appointed by the court to hear testinony on
all or some issues, except issues of custody AND paternity <—
property—distributien—and-almenry— and return the record and a <—
transcript of the testinony together with his report and
recommendati on as provided by the Rules of G vil Procedure, or a
judge of the court in chanbers may appoint a master to take
testinmony and return the same to the court.

Section 305. Jury trial.

(a) After service of the conplaint in divorce or annul ment
on the defendant in the manner provided by the Rules of Gvil
Procedure, or entry of a general appearance for the defendant,
if either of the parties shall desire any matter of fact that is
affirmed by one and denied by the other to be tried by a jury,
he or she may take a rule upon the opposite party, to be all owed
by a judge of the court, to show cause why the issues of fact
set forth in such rule shall not be tried by a jury, which rule
shall be served upon the opposite party or his or her counsel.

(b) Upon the return of such rule, after hearing, the court
may di scharge it, or make it absolute, or franme issues itself,
and only the issues so ordered by the court shall be tried
accordingly, but such rule shall not be nade absol ute when, in

the opinion of the court, a trial by jury cannot be had w t hout

19790H0640B2891 - 13 -
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prejudice to the public norals.
CHAPTER 4
DECREE OF COURT; PROPERTY RI GHTS AND COSTS
Section 401. Decree of court.

(a) In all matrinonial causes, the court having jurisdiction
may either dism ss the conplaint or enter a decree of divorce or
annul ment of the marri age.

(b) Any decree granting a divorce or an annul nent, shal
include after a full hearing, where these matters are raised in
the conpl aint, the answer or other petition, an order or orders
determ ning and di sposi ng of existing property rights and
interests between the parties, custody and visitation rights,
child support, alinony and any other related matters includi ng
t he enforcenent of separation agreenents voluntarily entered
into between the parties. In the enforcenent of the rights of
any party to any such matters, the court shall have al
necessary powers, including but not limted to, the power of
contenpt and the power to attach wages. In the event that the
court is unable for any reason to determ ne and di spose of the
matters provided for in this subsection within 30 days after the
master's report has been filed, it may enter a decree of divorce
or annul ment. The court may order alinony, reasonable counsel
fees and expenses pending final disposition of the matters
provided for in this subsection and upon final disposition, the
court may award costs to the party in whose favor the order or
decree shall be entered, or may order that each party shall pay
his or her own costs, OR MAY CRDER THAT COSTS BE DI VI DED
EQUI TABLY as it shall appear just and reasonabl e.

(c) In all mtrinonial causes, the court shall have ful

equity power and jurisdiction and may issue injunctions or other

19790H0640B2891 - 14 -
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orders which are necessary to protect the interests of the
parties or to effectuate the purposes of this act, and may grant
such other relief or remedy as equity and justice require

agai nst either party or against any third person over whomthe
court has jurisdiction and who is involved in or concerned with
t he disposition of the cause.

(d) In a proceeding for divorce or annul nent, the court
shal |, upon request of either party, equitably divide,
distribute or assign the marital property between the parties
wi thout regard to marital m sconduct in such proportions as the
court deens just after considering all relevant factors
i ncl udi ng:

(1) The length of the marri age.

(2) Any prior marriage of either party.

(3) The age, health, station, amount and sources of
i ncome, vocational skills, enployability, estate, liabilities
and needs of each of the parties.

(4) The contribution by one party to the education,
training, or increased earning power of the other party.

(5) The opportunity of each party for future
acqui sitions of capital assets and incone.

(6) The sources of inconme of both parties, including but
not limted to nedical, retirenent, insurance or other
benefits.

(7) The contribution or dissipation of each party in the
acqui sition, preservation, depreciation or appreciation of
the marital property, including the contribution of a party
as homemaker

(8) The value of the property set apart to each party.

(9) The standard of living of the parties established

19790H0640B2891 - 15 -



during the marri age.
(10) The econom c circunstances of each party at the
time the division of property is to becone effective.

(e) For purposes of this chapter only, "marital property"”

1
2
3
4
5 neans all property acquired by either party during the nmarriage
6 except:

7 (1) Property acquired in exchange for property acquired
8 prior to the marriage except for the increase in value during
9

the marri age.

10 (2) Property excluded by valid agreenment of the parties
11 entered into before, during or after the marri age.

12 (3) Property acquired by gift, bequest, devise or

13 descent except for the increase in value during the marri age.
14 (4) Property acquired after separation until the date of
15 di vorce, provided however, if the parties separate and

16 reconcile, all property acquired subsequent to the final

17 separation until their divorce.

18 (5) Property which the A party has nortgaged, sold,

19 granted, conveyed or otherw se encunbered or disposed of in
20 good faith and for a fair consideration prior to the tine

21 proceedi ngs for the divorce are comenced.

22 (6) Property acquired with, or received in exchange for
23 property acquired with, funds derived from conpensati on,

24 pensi ons, incone, or other paynents received as paynent for
25 the loss or inpairnment of parts or functions of the body of
26 the party who received the paynent. This exclusion includes
27 income fromand increases in value of the property. The

28 burden of proof shall be on the party claimng the exclusion
29 provi ded by this paragraph. The property funds, income from
30 and increases in value of such property excluded by this

19790H0640B2891 - 16 -
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par agraph or any increase in the standard of living resulting

from such property funds, incone fromand increases in val ue

of such property shall not be considered in the distribution
of the other property or the award of ali nony.

(f) Al property, whether real or personal, acquired by
either party during the marriage is presunmed to be narital
property regardl ess of whether title is held individually or by
the parties in sone formof co-ownership such as joint tenancy,
tenancy in common or tenancy by the entirety. The presunption of
marital property is overcone by a showi ng that the property was
acquired by a nethod listed in subsection (e).

(g) The court may alse inpose a lien or charge upon the
marital property assigned to a party as security for the paynent
of alinmony or other award for the other party.

(h) The court may award to one, each, or both of the parties
the right tolive in the famly honme for reasonabl e periods of
tinme.

(i) The court may al so direct the continued mai nt enance and
beneficiary designations of existing policies insuring the life
of either party. The court's power under this subsection shal
extend only to policies originally purchased during the marriage
and owned by or within the effective control of either party.

(j) \Wenever a decree or judgnment is granted which nullifies
or absolutely term nates the bonds of nmatrinony, any and al
property rights which are dependent upon such marital relation,
save those which are vested rights, are term nated unless the
court otherw se expressly provides in its decree in accordance
wi th subsection (b). Al duties, rights, and clainms accruing to
either of said parties at any tine heretofore in pursuance of

the said marriage, shall cease and the parties shall, severally,

19790H0640B2891 - 17 -
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be at liberty to marry again in like manner as if they had never
been married, except where otherw se provided by | aw
Section 402. Disposition of realty and personalty after

term nation of marri age.

Unl ess ot herwi se provided by the court, whenever a decree of
annul ment or divorce is decreed by a court of conpetent
jurisdiction, both parties whose narriage is so term nated or
af fected, shall have conpl ete freedom of disposition as to their
separate property and may nortgage, sell, grant, convey, or
ot herwi se encunber or dispose of such realty or personalty,
whet her such separate property was acquired before, during, or
after coverture, and neither need join in, consent to, or
acknow edge any deed, nortgage, or instrunent of the other.
Section 403. Injunction against disposition of property

pendi ng suit and decree rendering fraudul ent
transfers null and void.

(a) Were it appears to the court that a party is about to
remove hinsel f er—his OR HERSELF OR H'S OR HER property fromthe
jurisdiction of the court or is about to dispose of, alienate,
or encunber property in order to defeat alinony pendente lite,
al i nrony, child and spousal support, or simlar award, an
i njunction may issue to prevent such renoval or disposition and
such property may be attached as provided by the Rules of Cvil
Procedure. The court may also issue a wit of ne exeat to
precl ude such renoval

(b) Both parties shall submit to the court an inventory and
apprai senment of all property owned or possessed at the tine
action was comenced.

(c) |If any party deliberately or negligently fails to

di scl ose information required by subsection (b) and in
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consequence thereof any asset or assets with a fair market val ue
of $500 or nore is onmtted fromthe final distribution of
property, the party aggrieved by such nondi scl osure nmay at any
time petition the court granting the annul nent or divorce to
declare the creation of a constructive trust as to al
undi scl osed assets, for the benefit of the parties and their

m nor or dependent children, if any, with the party in whose
name the assets are held declared the constructive trustee, said
trust to include such terns and conditions as the court nmay
determ ne. The court shall grant the petition upon a finding of
a failure to disclose such assets as required under subsection
(b).

(d) Any encunbrance or disposition of property to third
per sons who had notice of the pendency of the matrinonial action
or who paid wholly inadequate consideration for such property
may be deened fraudul ent and declared null and void.

Section 404. Statement of reasons for distribution.

In an order made under this chapter for the distribution of
property the court shall set forth the reason or reasons for the
di stribution ordered.

CHAPTER 5
ALl MONY AND SUPPORT
Section 501. Alinony.
(a) The court may allow alinony, as it deens reasonable, to
either party, only if it finds that the party seeking alinony:
(1) lacks sufficient property, including but not limted
to any property distributed pursuant to Chapter 4, to provide
for his or her reasonabl e needs; and
(2) is unable to support hinmself or herself through

appropri ate enpl oynent.
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(b) In determ ning whether alinony is necessary, and in
determ ning the nature, anount, duration, and manner of paynent
of alinmony, the court shall consider all relevant factors
i ncl udi ng:

(1) The relative earnings and earning capacities of the
parties.

(2) The ages, and the physical, nmental and enotional
conditions of the parties.

(3) The sources of income of both parties including but
not limted to nmedical, retirenment, insurance or other
benefits.

(4) The expectancies and inheritances of the parties.

(5) The duration of the marriage.

(6) The contribution by one party to the education,
training or increased earning power of the other party.

(7) The extent to which it would be inappropriate for a
party, because said party will be custodian of a m nor child,
to seek enpl oynment outside the hone.

(8) The standard of living of the parties established
during the marri age.

(9) The relative education of the parties and the tine
necessary to acquire sufficient education or training to
enabl e the party seeking alinmony to find appropriate
enpl oynent .

(10) The relative assets and liabilities of the parti es.

(11) The property brought to the marriage by either
party.

(12) The contribution of a spouse as honenaker.

(13) The relative needs of the parties.

(14) The marital m sconduct of either of the parties

19790H0640B2891 - 20 -
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during the marriage; however, the marital m sconduct of

either of the parties during separation subsequent to the

filing of a divorce conplaint shall not be considered by the
court in its determnations relative to alinony.

(c) Duration.--Unless the ability of the party seeking the
alinony to provide for his or her reasonabl e needs through
enpl oynment i s substantially dimnished by reason of age,
physi cal, nmental or enotional condition, custody of m nor
children, or other conpelling inpedinent to gai nful enpl oynent,
the court in ordering alinony shall Iimt the duration of the
order to a period of tinme which is reasonable for the purpose of
allowing the party seeking alinmony to neet his or her reasonable
needs by:

(1) obtaining appropriate enpl oynent; or
(2) developing an appropriate enpl oyable skill.

(d) In an order made under this section the court shall set
forth the reason or reasons for its denial or award of alinony
and the anount thereof.

(e) Any order entered pursuant to this section is subject to
further order of the court upon changed circunstances of either
party of a substantial and continuing nature whereupon such
order may be nodified, suspended, term nated, reinstituted, or a
new order made. Any such further order shall apply only to
paynent accruing subsequent to the petition for the requested
relief. Remarriage of the party receiving alinony shal
term nate the award of ali nony.

Section 502. Alinony pendente lite, counsel fees and expenses.

The court nay, upon petition, in proper cases, allow a spouse
reasonabl e al i nony pendente lite and reasonabl e counsel fees and

expenses.

19790H0640B2891 - 21 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

Section 503. Enforcenent of arrearages.

If at any tinme a party is in arrears in the paynent of
alinony or alinony pendente lite as provided for in sections 501
and 502, after hearing, the court may, in order to effect
paynent of the arrearages:

(1) Enter judgnent.

(2) Authorize the taking and seizure of the goods and
chattels and collection of the rents and profits of the real
estate of the party.

(3) Attach no nore than 50% of the wages of the party.

(4) Award interest on unpaid installnments.

(5) Require security to insure future paynents.

(6) Issue attachment proceedings, directed to the
sheriff or other proper officer of the county, directing that
t he person nanmed as having failed to conply with the court
order be brought before the court at such tinme as the court
may direct. If the court finds, after hearing, that the said
person willfully failed to conply with the court order, it
may deem said person in civil contenpt of court and in its
di scretion make an appropriate order including, but not
limted to, commtnent of said person to the county jail for
a period not to exceed six nonths.

Section 504. Paynment of support, alinony and alinony pendente
lite.

When so ordered by the court, all paynents of child and
spousal support, alinony or alinony pendente lite, shall be nade
to the domestic relations section of the court which issued the
order or such section of the court at the residence of the party
entitled to receive such an award. The donestic rel ations

section shall keep an accurate record of all such paynents and
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shall notify the court imredi ately whenever any person subj ect
to a paynent order is 30 days in arrears in such paynent so that
appropriate action my be taken to enforce the order of the
court. It shall be the duty of the donmestic relations section to
di stribute such paynents to the person entitled thereto as soon
as possible after receipt.
Section 505. Alinony where a foreign ex parte divorce or

annul ment .

Whenever a person who was a resident of this Commonweal t h at
the tinme such person was a defendant or respondent in a foreign
ex parte action for annul nent or divorce petitions a court of
this Cormonweal th for alinony and establishes the need therefor,
such court, if it has jurisdiction over the person or property
of the other party, may order that such alinony be paid in the
same manner and under the sanme conditions and limtations which
pertain when alinony is sought as provided in this chapter. In
the event that the other party from whom such alinony is sought
cannot be located within this Comonweal th, the court may attach
such of the tangible or intangible property of said party as is
within the jurisdiction of the court in the manner provided by
the Rules of G vil Procedure, except that no exenption shal
apply. Such property shall thereupon be subject to the paynent
of alinmony in the same manner as provided by law in actions for
nonsupport .

Section 506. Enforcenent of foreign decrees.

Whenever a person subject to a valid decree of a sister state
or territory for the paynent of alinony, tenporary alinony, or
al i nony pendente lite, or his or her property is found within
this Commonweal th, the obligee of such a decree may petition the

court, where the obligor or his or her property is found, to
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regi ster, adopt as its own, and to enforce the said decree as a
duly issued and aut henticated decree of a sister state or
territory. Upon registration and adoption, such relief and
process for enforcenent as is provided for at law, in equity, or
by court rule, in simlar cases originally comrenced in this
Commonweal th, shall be available, and a copy of the decree and
order shall be forwarded to the court of the state or territory
whi ch i ssued the original decree. The obligor, in such actions
to register, adopt, and enforce, shall have such defenses and
relief as are available to himin the state or territory which
i ssued the original decree and nay question the jurisdiction of
that court if not otherwi se barred. Interest nay be awarded on
unpaid installnents and security nmay be required to insure
future paynents as in such cases originally comrenced in this
Commonweal th. Where property of the obligor, but not his person,
is found within this Commonweal th, there shall be jurisdiction
gquasi in rem and, upon registration and adoption of the decree
of the sister state or territory, such relief and enforcenent of
t he decree shall be available as in other proceedings which are
gquasi in rem
Section 507. Bar to any alinony.

No petitioner shall be entitled to receive any award of
al i nony where such petitioner has entered into cohabitation with
a person of the opposite sex who is not a nmenber of the
petitioner's imrediate famly within the degrees of
consangui nity subsequent to the divorce pursuant to which
al i nony is being sought.

CHAPTER 6
APPEALS AND ATTACKS UPON DECREES

Section 601. Limtations on attacks upon decrees.
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The validity of any decree of divorce or annul nent issued by
a court shall not be questioned, except by appeal, in any court
or place in this Commonwealth after the death of either party to
such proceeding and if it is shown that a party who subsequently
attenpts to question the validity of such a decree had ful
knowl edge of the facts and circunstances |ater conpl ai ned of, at
the tinme of issuance of said decree, or failed to take any
action, despite such know edge, within two years after the date
of such decree, said party shall be barred from questioni ng such
decree and it shall be deenmed valid in all courts and pl aces
within this Comobnweal t h.
Section 602. Opening or vacating divorce decrees.

A notion to open a decree of divorce or annul ment nmay be nade
only within 30 days after entry of the decree and not
thereafter. Such notion may lie where it is alleged that the
decree was procured by intrinsic fraud or that there is new
evi dence relating to the cause of action which will sustain the
attack upon its validity. A notion to vacate a decree or strike
a judgnment alleged to be void because of extrinsic fraud, |ack
of jurisdiction over the subject matter or because of a fatal
def ect apparent upon the face of the record, nust be nmade within
five years after entry of the final decree. Intrinsic fraud is
such as relates to a matter adjudi cated by the judgnent,
i ncluding perjury and fal se testinony, whereas extrinsic fraud
relates to matters collateral to the judgnment which have the
consequence of precluding a fair hearing or presentation of one
side of the case.
Section 603. Plaintiff a conpetent w tness.

In all proceedings for divorce, the plaintiff shall be fully

conpetent to prove all the facts, as long as the defendant has
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been served as provided by the Rules of Cvil Procedure.
Section 604. Rules of court.

The court is hereby authorized to nmake and adopt such rul es
and practices as may be necessary to carry this act into effect
whi ch are consistent with the Rules of Gvil Procedure, and to
regul ate proceedi ngs before masters, and to fix their fees.
Section 605. Res judicata and estoppel.

The validity of any divorce or annul nent decree granted by a
court having jurisdiction over the subject matter may not be
guestioned by any party who was subject to the personal
jurisdiction of such court except by such direct appeal as is
provi ded by law. A party who sought and obtai ned such decr ee,
financed or agreed to its procurenent, or accepted a property
settl enent, alinony pendente lite or alinony pursuant to the
terms of such decree, or who remarries after such decree, or is
guilty of laches, is barred frommaking a collateral attack upon
the validity of such decree unless by clear and convincing
evidence it is established that fraud by the other party
prevented himfrom making a tinmely appeal from such divorce or
annul ment decr ee.

CHAPTER 7
M SCELLANEQUS PROVI SI ONS
Section 701. Marriage upon false runor of spouse's death.

(a) The remarriage of a spouse who has obtained a |license to
marry and a decree of presuned death of the fornmer spouse shal
be valid for all intents and purposes as though the forner
marri age had been term nated by divorce, and any and al
property of the presunmed decedent shall be adm nistered and
di sposed of as provided by Title 20 of the Pennsylvani a

Consolidated Statutes (relating to decedents, estates and
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fiduciaries).

(b) Were a remarriage has occurred upon fal se runor of the
death of a forner spouse, in appearance well founded, but there
has been no decree of presuned death, the remarriage shall be
deened void and subject to annulnent by either party to such
remarriage as provided by section 204 and the returni ng spouse
shall have cause for divorce as provided in section 201

(c) Were the remarriage was entered into in good faith,
neither party to such remarriage shall be subject to crimnal
prosecution therefore.

(d) If the former spouse dies or procures a divorce the
parties to the remarriage shall be deened to be lawfully marri ed
fromthe date of such death or decree.

Section 702. Resunption of prior nane.

It shall be lawful for any person who has heretofore been or
shall hereafter be divorced, or whose marriage is annulled, to
retake and thereafter use his or her prior nanme. Every such
person who elects to resune his or her prior nanme shall file a
witten notice avowi ng such intention in the office of the
prot honotary of the court in which such decree of divorce or
annul nrent was entered, showi ng the caption and nunber and term
of the proceeding in divorce or annul nment, and duly acknow edged
before a notary public. Wiere a person has a decree of divorce
or annul ment granted to himor her, or his or her spouse, in a
foreign jurisdiction, a certified copy of such foreign divorce
or annul nment decree shall be filed with the prothonotary where
the affiant resides, and thereafter such person desiring to
resume his or her prior name nmay file a witten notice to do so
by making full reference therein to the filing of the foreign

di vorce or annul nent decree with the prothonotary of the county
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where the affiant resides. A copy of the witten notice in
either case, so filed, duly certified by the prothonotary, shal
be conpetent evidence for all purposes of right and duty of such
person to use such prior nane thereafter

Section 703. Privileged conmuni cati ons.

Communi cations of a confidential character nmade by a spouse
to an attorney, or a qualified professional, shall be privileged
and inadm ssible in evidence in any matrinonial cause unless the
party concerned wai ves such inmunity.

CHAPTER 8
REPEALS AND EFFECTI VE DATE
Section 801. Repeals.

(a) The followi ng acts and parts of acts and all anendnents
thereto are repealed to the extent specified:

Sections V, VI and | X, act of March 13, 1815 (P.L. 150,

Ch. CX), entitled "An act concerning divorces," insofar as

supplied by this act.

The act of May 2, 1929 (P.L.1237, No.320), known as "The

Di vorce Law, " absol utely.

Cl ause (h) of section 5, act of August 22, 1953

(P.L.1344, No.383), known as "The Marriage Law. "

(b) Al other acts and parts of acts, general, |ocal and
special, are repealed insofar as they are inconsistent herewth.
Section 802. Effective date.

This act shall take effect in 90 days.
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