PRINTER S NO. 448

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 417

| NTRODUCED BY ROCKS, MKELVEY, ARTY, POLITE AND L. E. SM TH,
FEBRUARY 23, 1979

REFERRED TO COWM TTEE ON APPROPRI ATI ONS, MARCH 5, 1979
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for exceptional
children and rei nbursenments for certain special education
servi ces.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1376, act of March 10, 1949 (P.L. 30,
No. 14), known as the "Public School Code of 1949," anended
Decenber 15, 1975 (P.L.484, No.144), is anmended to read:
Section 1376. Cost of Tuition and Mintenance of Certain
Exceptional Children in Approved Institutions.--(a) Wen any
child between the ages of six (6) and twenty-one (21) years of
age resident in this Comonwealth, who is blind or deaf, or
afflicted with cerebral pal sy and/or brain damage and/ or
nmuscul ar dystrophy and/or nmentally retarded and/or socially and

enotionally disturbed, is enrolled, with the approval of the

Depart ment of Education, as a pupil in any of the schools or
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institutions for the blind or deaf, or cerebral palsied and/or
brai n damaged and/ or rnuscul ar dystrophi ed and/or nentally
retarded, and/or socially and enotionally disturbed, under the
supervi sion of, subject to the review of or approved by the
Depart ment of Education, in accordance with standards and
regul ati ons promul gated by the Council of Basic Education, the
school district in which such child is resident shall pay
twenty-five per centum (25% of the cost of tuition and

mai nt enance of such child in such school or institution, as
determ ned by the Departnent of Education; and the Commonweal th
shall pay, out of funds appropriated to the departnent for
speci al education, seventy-five per centum (75% of the cost of
their tuition and mai ntenance, as determ ned by the Departnent.
If the residence of such child in a particular school district
cannot be determ ned, the Commonweal th shall pay, out of noneys
appropriated to the departnment for special education, the whole
cost of tuition and mai ntenance of such child. In no event shal
the total cost of tuition and mai ntenance for blind, deaf,
cerebral palsied and/or brain damaged and/ or nuscul ar
dystrophi ed and/ or socially and enotionally disturbed and/ or
mental ly retarded residential students exceed [eight thousand

five hundred dollars ($8,500)] ten thousand five hundred dollars

($10,500) per year, for tuition of blind, deaf, cerebral palsied

and/ or nuscul ar dystrophi ed day students exceed [five thousand

one hundred dollars ($5,100)] six thousand one hundred dollars

($6,100) per year, and for tuition of brain damaged and/ or
socially and enotionally disturbed and/or nentally retarded day
students exceed [four thousand one hundred dollars ($4, 100)]

five thousand one hundred dollars ($5,100) per year. The

Depart ment of Education shall be provided with such financial
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data fromprivate schools as nay be necessary to determ ne the
reasonabl eness of charges for tuition and room and board of the
institution made on Pennsyl vani a resident approved rei nbursed
students. The Departnent of Education shall eval uate such data
and shall disallow any charge deenmed unreasonabl e. Any charges
deened unreasonabl e by the Departnent of Education for

di sal | ownance shall be considered an adjudication within the
meani ng of [the act of June 4, 1945 (P.L.1388, No.442), known as
the "Adm nistrative Agency Law,"] Title 2 of the Pa.C. S.

(relating to administrative | aw and procedure) and regul ati ons

pronul gat ed t hereunder.

(b) Wen any person less than six (6) or nore than twenty-
one (21) years of age resident in this Comonweal th, who is
blind or deaf, or afflicted with cerebral pal sy and/or brain
damage and/ or nuscul ar dystrophy, is enrolled, with the approval
of the Departnent of Education, as a pupil in any of the schools
or institutions for the blind or deaf, or cerebral palsied
and/ or brain damaged and/or rnuscul ar dystrophi ed, under the
supervi sion of or approved by the Departnent of Education, the
Commonweal th shall pay to such school or institution, out of
noneys appropriated to the departnment for special education, the
cost of tuition and mai ntenance of such person, as determ ned by
t he Departnent of Education, subject to review and approval in
accordance with standards and regul ati ons pronul gated by the
Counci | of Basic Education, and in addition, in the case of any
child less than six (6) years of age, who is blind, the cost, as
determ ned by the Departnent of Education of instructing the
parent of such blind child in caring for such child. In no event
shall the total cost of tuition and mai ntenance for residenti al

students exceed [eight thousand five hundred dollars ($8, 500)]
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ten thousand five hundred dollars ($10,500) per year for tuition
of deaf or blind and/or cerebral palsied and/or rmnuscul ar
dystrophi ed day students, exceed [five thousand one hundred

dol lars ($5,100)] six thousand one hundred dollars ($6,100) per

year and for tuition of brain damaged day students [four

t housand one hundred dollars ($4,100)] five thousand one hundred

doll ars ($5,100) per year.

(c) Wen any child between the ages of six (6) and twenty-
one (21) years of age, resident in this Commonweal th, who is
socially and enotionally disturbed, is enrolled with the
approval of the Department of Education as a pupil in any
approved day school under supervision of or approved by the
Depart ment of Education, the school district in which such child
is resident shall pay twenty-five percent (25% of the cost of
tuition of such child in such school as determ ned by the
Depart ment of Education, and the Conmonweal th shall pay out of
funds appropriated to the Departnent for Special Education
seventy-five percent (75% of the cost of tuition of such child
as determ ned by the departnent: Provided, however, That in no
event shall the cost of tuition of such child exceed [four

t housand one hundred dol |l ars ($4,100)] five thousand one hundred

dollars ($5,100) per school year.

(d) No private institution receiving paynment in accordance
with this section shall inpose any charge on the student and/or
parents who are Pennsyl vani a approved rei nbursabl e residents for
a program of instruction and nai ntenance appropriate to the
child' s needs; except that charges for prograns not part of the
normal school year may be nade.

(e) Were the private institution provides a vocati onal

education programto the students enrolled therein as an
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established and integral part of its on-going approved program
and where the departnment deenms such programto be necessary
because of the unavailability of an appropriate programfor such
students, the maxi mumrate payable shall be increased by the
audi ted cost of the program per approved Pennsyl vani a resi dent
enrolled in the program

(f) Were the private institution provides special education
prograns for multihandi capped students which is adjudged
necessary by the Departnment of Education, the maxi mumrate
payabl e shall be increased by seventy-five percent (75% for the
second severe handi cap, eighty-five percent (85% for the third
severe handi cap and one hundred percent (100% for nore than
t hree severe handi caps.

Section 2. The act is anmended by adding a section to read:

Section 1376.1. Actual Cost of Tuition and Mi ntenance of

Certain Exceptional Children in the Four Chartered Schools for

Educati on of the Deaf and the Blind.--(a) The followi ng term

whenever used or referred to in this section, shall have the

foll owi ng meani nq. "Chartered School" shall nmean any of the four

(4) chartered schools for the educati on of the deaf or the

bli nd: the Pennsyl vania School for the Deaf; the Overbrook

School for the Blind; the Western Pennsyl vani a School for Blind

Children; and the Western Pennsyl vani a School for the Deaf.

(b) When any child of school age resident in this

Commpnweal th, who is blind or deaf, is enrolled with the

approval of the Departnent of Education as a pupil in any of

the four (4) chartered schools in accordance with standards and

requl ati ons pronul gated by the Council of Basic Educati on, the

school district in which such child is resident shall pay

twenty-five percent (25% of the actual cost of tuition and
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mai nt enance of such child in such institution, as deterni ned by

t he Department of Education; and the Commobnwealth shall pay, out

of funds appropriated to the departnent for special education,

seventy-five percent (75% of the actual cost of their tuition

and nmi nt enance, as determ ned by the departnent. |If the

resi dence of such child in a particul ar school district cannot

be deterni ned, the Cormonweal th shall pay, out of npbneys

appropriated to the departnent for special educati on, the whol e

cost of tuition and nmi nt enance of such child. The Departnent of

Educati on shall be provided with such financial data from each

of the chartered schools as nmay be necessary to deternine the

r easonabl eness of charqges for tuition and room and board of each

of the chartered schools made on Pennsyl vani a resi dent approved

students. The Departnent of Educati on shall eval uate such data

and shall disall ow any charges deened unreasonabl e. Any charge

deened unr easonabl e by the Departnent of Education for

di sal | owance shall be consi dered an adjudi cation within the

meaning of Title 2 of the Pa.C.S. (relating to adm ni strative

| aw and procedure) and requl ati ons pronul gat ed t her eunder.

(c) Wien any person | ess than school age resident in this

Commpnweal th who is blind or deaf is enrolled, with the approval

of the Departnment of Education, as a residential pupil in any of

the four (4) chartered schools, the Commpbnwealth shall pay to

the school, out of nobneys appropriated to the departnent for

speci al education, the actual cost of tuition and nmi nt enance of

such person, as determ ned by the Departnent of Educati on,

subj ect to review and approval in accordance with standards and

requl ati ons pronul gated by the Council of Basic Educati on, and

in addition, in the case of any child | ess than school age, who

is blind, the cost, as determ ned by the Departnent of Educati on
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of instructing the parent of such blind child in caring for such

(d) None of the chartered schools receiving paynent in

accordance with this section shall inpose any charge on the

student and/or parents who are approved rei nbursabl e residents

for a program of instructi on and nmi nt enance appropriate to the

child' s needs; except that charges for prograns not part of the

normal school year may be nmnde.

Section 3. Section 1377 of the act, amended Decenber 15,
1975 (P.L.484, No.144), is anended to read:

Section 1377. Paynment of Cost of Tuition and Mintenance of
Certain Exceptional Children.--(a) To facilitate paynents by the
several school districts to the schools or institutions in which
deaf or blind, or cerebral palsied and/or brain damaged and/ or
nmuscul ar dystrophi ed, or socially and enotionally disturbed or
mentally retarded children are enrolled, of anmounts due by such
districts for their proportion of the cost of tuition and
mai nt enance of such children, the Secretary of Education shal
wi t hhol d from any noneys due to such districts out of any State
appropriation for the assistance as rei nbursenent of school
districts, the anbunts due by such districts to such schools or
institutions for the blind or the deaf, or the cerebral palsied
and/ or brain damaged and/or rnuscul ar dystrophied or the socially
and enotionally disturbed and/or nmentally retarded. Amounts so
wi t hhel d shall be paid to such schools or institutions by
warrant of the Auditor General upon the State Treasurer, after
requi sition of the Secretary of Education, for which purpose al
anounts so withheld are hereby specifically appropriated to the
Depart ment of Educati on.

(b) Paynents of the Commonweal th's proportion of the cost of
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tuition and nai ntenance of blind or deaf, or cerebral palsied
and/ or brain damaged and/or rnuscul ar dystrophied, or socially
and enotionally disturbed and/or nentally retarded pupils
enrolled in schools or institutions for the blind or for the
deaf, or for the cerebral palsied and/or brain danmaged and/ or
muscul ar dystrophied, or for the socially and enotionally

di sturbed and of the cost of instruction of parents of blind
pupils less than six (6) years of age, as hereinbefore provided,
shall be made quarterly, out of nobneys appropriated to the
Depart ment of Education for special education, by warrant of the
Audi tor General upon the State Treasurer, after requisition by

the Secretary of Education. [In no event] Except for the

provi sions of section 1376.1 providing for the actual cost of

tuition and nmai nt enance of certain exceptional children in the

four chartered schools for educati on of the deaf and of the

blind, in no event shall the total paynent for the cost of

tuition and nmai ntenance of any such child exceed the rates per
year allowed under section 1376. The nmaxi num anount payabl e for
the cost of tuition and maintenance of such children shall be
subject to review at | east once every two years for the purpose
of recommendi ng an adj ust nent thereof.

(c) For the purpose of enabling the Departnment of Education
to determine fromtine to tinme what anmounts are due to school s
for the blind or for the deaf or for the cerebral pal sied and/or
brai n damaged and/ or rnuscul ar dystrophied or for the socially
and enotionally disturbed and/or nmentally retarded hereunder,
such schools shall forward to the departnent, at such tines and
in such formas the departnment shall prescribe, sworn statenents
setting forth the nanmes, ages, and residences of all pupils

enrol | ed hereunder, specifying the school districts liable for a
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part of the cost of tuition and mai ntenance of any such pupils,
the per capita cost of and mai ntenance of pupils, and such other
information as the departnent shall require.

For the purpose of providing adequate adm ni stration of the

program and to carry out the preaudit functions authorized in

section 1376(a), [one-quarter of one percent (.25%] one-half of

one percent (.50% of the total appropriations for approved

private schools fromall funds shall be allocated to the
Depart ment of Educati on.

Section 4. Section 1 of this act shall take effect July 1,
1979 and shall apply to the school year 1979-1980 and each year
thereafter. Sections 2 and 3 shall take effect imredi ately and
shall be retroactive to July 1, 1978, to apply to the school

year 1978-1979 and each year thereafter.
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