SENATE AMENDED

PRI OR PRI NTER S NOS. 427, 1519

PRRNTER S NO. 1777
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Amendi ng the act of Novenber 22,
entitled "An act

AN ACT

providing for grand jury presentnents.

The Gener al

1978 (P.L.1148, No.271),
providing for investigating grand juries,"

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1.

Section 2, act of Novenmber 22, 1978 (P.L.1148,

No. 271), known as the "lnvestigating Grand Jury Act," is anmended

by adding a definition to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the

nmeani ngs gi ven

* * %

"l nvesti gati

to themin this section:

ng grand jury presentnent."

A witten fornal

reconmendati on by an i nvestigating grand jury that specific

persons be charged with the specific crines.

* * %

Section 2.

Subsection (b) of section 4,

subsection (b) of
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section 5, subsections (b) and (c) of section 7 and section 10
of the act are amended to read:
Section 4. Convening the nmulti-county investigating
grand jury.
* x *
(b) An order issued under subsection (a) shall:

(1) ~convene a multi-county investigating grand jury
having Statew de jurisdiction, or jurisdiction over all
counties requested in the application by the Attorney
Gener al ;

(2) designate a judge of a court of common pleas to be
t he supervising judge over such nulti-county investigating
grand jury and provide that such judge shall with respect to

i nvestigations, [indictnments] presentnents, reports, and al

ot her proper activities of said investigating nmulti-county
grand jury, have jurisdiction over all counties in the
jurisdiction of said nmulti-county investigating grand jury;
(3) designate the counties which shall supply jurors and
in what ratios;
(4) designate a location or |ocations for the nulti-
county investigating grand jury proceedi ng; and
(5) provide for such other incidental arrangenments as
may be necessary including the Conmonweal th's share of costs.
Al matters to be included in such order shall be determ ned by
the justice issuing the order in any manner which he deens
appropriate, except that the Suprene Court may adopt rules,
consistent with the provisions of this section, establishing
standard procedures for the convening of nulti-county

i nvestigating grand juries.

* * %
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Section 5. Conposition of the investigating grand jury.

* * %

(b) Fifteen nmenbers shall constitute a quorum and may
conduct business for the investigating grand jury but a majority

of the full investigating grand jury shall be required to adopt

a report or [present an indictnent] issue a presentnent.

* * %

Section 7. Powers of the investigating grand jury.

* * %

(b) The investigating grand jury shall have the power to

[indict] issue a presentnment with regard to any person who

appears to have commtted within the county or counties in which
such investigating grand jury is sumoned an of fense agai nst the
crimnal |aws of the Commonweal th. [The power of an
investigating grand jury to indict shall be exercised in the
same manner, and upon the sane standards and evidence, as in the
case of other grand juries except as nodified by section 10. An
i ndictment by an investigating grand jury shall constitute the
commencenent of crimnal proceedi ngs agai nst the defendant naned
therein; and the proceedings prior and subsequent to such

i ndi ctment shall not include a conplaint, prelimnary hearing,
information or presentnent to another grand jury.]

(c) [The] Except for the power to indict, the investigating

grand jury shall have every power available to any other grand
jury in the Comonweal th. The jurisdiction, powers and
activities of an investigating grand jury shall not, if
otherwise lawful, be limted in any way by the charge of the
court.

Section 10. Investigating grand jury [indictnents]

present nents.
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(a) Should the investigating grand jury determ ne that upon
the basis of evidence presented to it a [crimnal indictnent]

present nent shoul d be returned against an individual, the grand

jury shall direct the attorney for the Coomonwealth to prepare a

[bill of indictrment] presentnent which shall be subnmitted to the

investigating grand jury for a vote. Should a mpjority of the

full grand jury vote approval for the [indictnment] presentnent

it shall then be [presented] submitted to the supervising judge.

The supervi sing judge shall exanm ne the presentnent, and if it

is within the authority of the investigating grand jury and i s

otherwi se in accordance with the provisions of the act, the

supervi sing judge shall issue an order accepting the

presentnent. O herw se, the supervising judge shall refuse to

accept the presentnent and shall order that the investigating

grand jury take further appropriate action.

[(b) The supervising judge shall then schedul e a probable
cause hearing which may in the interests of justice be held in
canera and at which the attorney for the Comonweal t h shal
present evidence fromthe grand jury record to denonstrate that
the decision of the grand jury to return an indictnment was based
upon evi dence before it which constitutes probabl e cause that
the indicted individual comritted the offenses all eged. The
per son sought to be indicted shall have the right to be present
at and participate in this hearing with the assistance of
retai ned or appoi nted counsel and to contest the allegations of
the attorney for the Conmonweal t h.

(c) |If the supervising judge determ nes on the basis of the
evi dence submtted at the hearing that there is probabl e cause
for the indictnment he shall approve it and direct that it be

filed with the court. No indictnment approved by an investigating
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grand jury shall be filed until such a probabl e cause hearing
shall be held.}

F(d)] (b) The supervising judge [may seal the fproposed
i ndi ctment before or after the conducting of the hearing}

presentwent for cause shown.] TO WHOM A PRESENTMENT | S SUBM TTED

MAY, ON HS OM MOTI ON OR AT THE REQUEST OF THE COMVONVEALTH

D RECT THAT THE PRESENTMENT BE KEPT SECRET UNTI L THE DEFENDANT

IS IN CQUSTODY OR HAS BEEN RELEASED PENDI NG TRIAL. I'N DI RECTI NG

THAT THE PRESENTMENT BE KEPT SECRET, THE SUPERVI SI NG JUDGE SHALL

ENTER AN ORDER REQUI RI NG THAT THE PRESENTMENT BE SEALED AND THAT

NO PERSON SHALL DI SCLOSE A RETURN OF THE PRESENTMENT EXCEPT WHEN

NECESSARY FOR | SSUANCE AND EXECUTI ON OF PROCESS.

[(e)] (c) Wenever a nmulti-county investigating grand jury

returns [an indictnent] a presentnent agai nst any person or

persons the Attorney Ceneral or his designee shall, with respect
to the alleged crimnal activities, be authorized to prosecute
said person or persons on behalf of the Commonweal th by
instituting crimnal proceedings in the county of appropriate
venue. The Attorney Ceneral or his designee shall take the oath
of office required by law to be taken of district attorneys, and
shall be clothed with all the powers and subject to all the
liabilities inposed upon them by | aw.

[(f)] (d) 1In any case where a nulti-county investigating

grand jury returns [an indictnment] a presentnent the supervising

j udge shall select the county for conducting the trial from
anong those counties having jurisdiction.

Section 3. The act is anmended by adding a section
to read:

Section 10. 1. Procedure foll owi ng present nent.

VWhen the attorney for the Commbnweal th proceeds on the basis
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of a presentnent, a conplaint shall be fil ed—the—<caseshall
L I : I rinal 1

hearing AS IN OTHER CRI M NAL CASES.

1
2
3 GOB-CAUSE- AND the defendant shall be entitled to a prelinmnary
4
5

Section 4. This act shall take effect imediately.
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