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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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AN ACT
Amrending Title 42 (Judiciary and Judicial Procedures) of the

Pennsyl vani a Consol i dated Statutes, further providing for

jury sel ection comm ssions, providing for the qualifications,

sel ection and service of jurors and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subchapter C of Chapter 21 of Title 42, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a
Consol i dated Statutes, is anmended to read:

§ 2121. Jury sel ection comm ssions.

[(a) GCeneral rule.--The jury selection conm ssion in each
county of this Commonweal th shall consist of three or nore
persons selected as provided in this subchapter or as provided
by hone rule charter

(b) Hone rule charter counties.--The provisions of this
subchapter shall be subject to any inconsistent provisions of

any home rule charter. ]

The jury sel ection conm ssion in each county shall consi st of
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t hree persons sel ected as provided in this subchapter.

§ 2122. Conposition of jury selection conm ssions.

[(a) Ceneral rule.--Except in the first judicial district,
the jury selection conm ssion shall consist of two jury
conmmi ssioners elected as provided in this section and a judge of
the court of common pleas of the judicial district enbracing the
county designated fromtine to time by the president judge of
such court. The judge so designated shall be the chairnman of the
comm ssi on. |

(a) GCeneral rule.--Except in the first judicial district,

the jury comm ssion shall consist of two jury conmi ssi oners

el ected as provided in this section and the president judge of

the court of commpn pleas of the judicial district enbracing the

county. The president judge may fromtine to tinme, for cause,

assi gn anot her judge of his court to performhis duties

tenporarily. The president judge or his assi gned repl acenent

shal | be chai r man.

(b) Election of comm ssioners.--The jury conm ssioners shal
be el ected as provided in this subsection and, to the extent not
i nconsistent with this subsection, as provided by the act of
July 28, 1953 (P.L.723, No.230), known as the "Second C ass
County Code" and the act of August 9, 1955 (P.L.323, No.130),
known as "The County Code," as the case may be, and the act of
June 3, 1937 (P.L.1333, No.320), known as the "Pennsylvani a
El ection Code." Any jury comm ssioner shall be eligible for
reel ection for any nunber of ternms. The two persons el ected as
jury comm ssioners shall not be of the same political party. The
candi date for the office who receives the highest nunber of
votes shall be one of the jury conm ssioners, and the other

shall be that candi date not being of the sane political party as
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the first who receives the next highest nunber of votes.

(c) Filling of vacancy.--1n case of the inability of a jury
conm ssi oner, by sickness, death, or other unavoi dable cause, to
di scharge the duties of his office, or in case of neglect or
refusal to serve, the president judge of the court of common
pleas of the judicial district shall appoint a suitable person
to performthe duties of the office during the period of
inability.

(d) Philadelphia.--[In the first judicial district the jury
sel ection conm ssion shall consist of the sheriff and the judges
of the Court of Common Pl eas of Philadel phia County.] In the

first judicial district, the jury selection board shall be

deened to constitute the jury sel ecti on conm ssion. The cl erk of

the board shall be designated the deputy comm ssi oner and the

masters, not to exceed four, shall be called the assistant

conmi SSi oners.

(e) Quorum--A jury selection conm ssion nay act by any two
of its nenbers.
[§ 2123. Staff.

The jury selection conm ssion shall appoint and may renove a
clerk and such adm nistrative staff of the conm ssion as may be
aut hori zed pursuant to | aw. ]

8§ 2123. Expenses, staff and quarters.

(a) Options.--All expenses incurred in the mai ntenance and

operation of the conmm ssion and the salaries of its enpl oyees

shal|l be payable out of the county funds of the respective

county upon payrolls approved by the conmi ssion. Al sal aries

shall be fixed by the conmm ssion, acting in conjunction with the

county conmi ssioners and the county controller of the respective

county, acting as a salary board, and the salary board is hereby
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authori zed to fix the nunber of enployees and their salaries. In

counties of the first class, the salaries shall be fixed by the

commi ssi on upon reconnmendati on of the personnel section of the

court of commobn pl eas.

(b)Y CQuarters.--The county conmni ssioners of the respective

county, and in counties of the first class, the court of conmmpbn

pl eas, upon requi sition of the comm ssion, shall provide

suitable office quarters for the conni ssion and shall furnish

and equip the office quarters.

§ 2124. Powers and duti es.

Each jury sel ection conm ssion shall exercise the powers and
performthe duties vested in and inposed upon such conm ssions
by Subchapter B of Chapter 45 (relating to selection and custody
of jurors) and any other powers and duties vested in and inposed
upon such comm ssions by | aw

Section 2. Chapter 45 of Title 42 is anended to read:

CHAPTER 45
JURI ES AND JURORS
[ (Reserved)]
Subchapt er

A. Qualifications and Exenptions
Sel ection and Custody of Jurors
Surmoni ng Jurors

M scel | aneous Provi si ons

m O O W

Penal ties Generally
SUBCHAPTER A
QUALI FI CATI ONS AND EXEMPTI ONS
Sec.
4501. Decl aration of policy.

4502. Qualifications of jurors.

19790H0227B0245 - 4 -
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4503. Exenptions fromjury duty.
§ 4501. Declaration of policy.

It is the policy of this Commonweal th that all persons
entitled to a jury trial in a civil or crimnal action shal
have the right to jurors selected at randomfrom a
representative cross section of the eligible population of the
county. It is further the policy of this Commonweal th that al
qualified citizens shall have the opportunity to be considered
for service as jurors in the courts of this Commobnweal th, and
shall have an obligation to serve as jurors when sumoned for
t hat purpose and no citizen shall be excluded fromservice as a
juror on the basis of race, color, religion, sex, national
origin or econom c status.

§ 4502. (Qualifications of jurors.

Every citizen of the required mninmum age for voting for
State or local officials residing in the county shall be
qualified to serve as a juror therein unless:

(1) he is unable to read, wite, speak and understand

t he English | anguage;

(2) he is incapable, by reason of nmental or physical
infirmty, to render efficient jury service; or
(3) he has been convicted of a crine punishable by

i mpri sonnment for nore than one year and has not been granted

pardon or ammesty therefor
8§ 4503. Exenptions fromjury duty.

(a) GCeneral rule.--No person shall be exenpt or excused from
jury duty except the follow ng:

(1) Persons in active service of the arned forces of the

United States or of the Commonweal th of Pennsyl vani a.

(2) Persons who have served within three years next
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precedi ng on any jury except in those counties where there is

a one day, one juror system in which case the exenption

period shall be one year.

(3) Persons denonstrating to the court undue hardship or
extrene inconveni ence may be excused permanently or for such
period as the court determ nes necessary, and if excused for
alimted period, at the end of the period, the juror shal
be assigned to the next jury panel.

(b) Challenge.--This section shall not affect the existing
practice with respect to perenptory chall enges and chal | enges
for cause.

SUBCHAPTER B

SELECTI ON AND CUSTCODY OF JURORS

Sec.
4521. Selection of prospective jurors.
4522. List of qualified jurors.
4523. Appeal s by disqualified jurors.
4524. Selection of jurors for service.
4525. Equi pnent used for selection of jurors.
4526. Chal l enging conpliance with sel ection procedures.
8§ 4521 Selection of prospective jurors.

(a) Preparation of master list.--In order to acconplish the
obj ectives of section 4501 (relating to declaration of policy),
t he comm ssion shall annually, on or before Decenber 1, prepare
a master list which may be incorporated by reference and which
shall contain all voter registration lists for the county, or
nanmes from such other list or lists which in the opinion of the
comm ssion will provide a nunber of nanes of prospective jurors
which is equal to or greater than the nunber of nanes contained

in the voter registration list. The comm ssion, inits
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1 discretion, nmay supplenent the list or lists in order to foster
2 the policy and protect the rights secured by this act, which

3 supplenmental list or lists may include but not be limted to

4 those persons in all of the follow ng categories:

5 (1) Persons listed in tel ephone, city, nunicipal

6 directories and simlar directories.

7 (2) Persons who pay taxes or are assessed for taxes

8 i nposed by the county or by cities, boroughs, townships or

9 school districts located within the county. Local officials
10 havi ng custody, possession or control of the tax nanes shal
11 make such records available to the comm ssion or its

12 enpl oyees as the comm ssion may deem necessary and proper for
13 the performance of its duties under this act. The court of

14 common pl eas shall have jurisdiction upon application by the
15 conmmi ssion to conpel conpliance with this paragraph by

16 appropriate process. This paragraph shall not be construed to
17 require or permt any official having control of tax records
18 to provide the conmm ssion with any information beyond the

19 name, mailing address and municipality of residence of such
20 per sons.
21 (3) Persons in the county participating in any State,
22 county or |ocal program authorized by law, and to the extent
23 such names are avail able, persons participating in any
24 Federal program authorized by law. State and | ocal officials
25 havi ng custody, possession or control of such records bearing
26 t he nanes of such persons shall nake them available to the
27 jury comm ssion or its enployees for inspection, reproduction
28 and copying as the comm ssion may deem necessary and proper
29 for the performance of its duties under this chapter. The
30 court of common pleas shall have jurisdiction upon
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application by the comm ssion to conpel conpliance with this
par agr aph by appropriate process. This paragraph shall not be
construed to require or permt an official having control of
records of prograns authorized by | aw
(i) to provide the conmi ssion with information
beyond the name, mailing address and municipality of

resi dence of such persons; or

(ii) to provide the comm ssion or otherw se disclose
records or information which the Departnment of Justice by
regul ation determnes to be privileged from di scl osure.

(4) Persons who are on school census lists. The court of
common pl eas shall have jurisdiction upon application by the
conmmi ssion to conpel conpliance with this paragraph by
appropri ate process.

(5) Any other person whose nanme does not appear in the
master file and who neets the qualifications for jurors set
forth in this act and who makes application to be listed on
the list of prospective jurors.

(b) Maintenance and access to naster |ist.--The group of
nanmes conpiled as set forth in subsection (a) shall constitute
the master list of prospective jurors. The |ist shall be
mai ntai ned in a proper manner w th reasonabl e accuracy and shal
be open to the public.

(c) Annual selection of nanes.--Each year there shall be
selected fromthe master |ist the nunber of names designated by
t he president judge, which names shall be selected in random
order to insure a fair cross section of the eligible population
of the county.

(d) Juror qualification form--There shall be mailed to each

per son whose nanme has been selected in a random manner as set
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forth in subsection (c) a juror qualification form devised by or
for the conmi ssion in such manner that there nay be determ ned
fromthe answers thereto whether or not the prospective juror is
qual i fied. The questions asked in such juror qualification form
shall be limted to questions reasonably related to the

determ nation of the person's qualifications to serve as a
juror. The juror qualification formshall be executed by the
prospective juror under penalty of perjury, and shall plainly
and conspi cuously state thereon that its execution is subject to
such penalty. If the person is unable to fill out the form

anot her person shall do it for him indicate that he has done
so, and the reason therefor. In any case, where the form does
not appear to be properly executed, the conm ssion shall return
the formto the prospective juror with instructions to nmake such
additions or corrections as may be necessary and return it to
the comm ssion within the tinme specified. Any person who fails
to return the juror qualification formas directed may be
summoned by the comm ssion to appear at the offices of the

comm ssion to fill out a juror qualification form To suppl enent
t he above procedure, the comm ssion nmay request any prospective
juror to appear at its office to conplete the questionnaire or
resol ve any anbiguity contained therein. In the event the
prospective juror fails to appear as directed, the conm ssion
may meke application to the court of common pleas for an order
requiring the prospective juror to appear before the court to
show cause why he has failed to appear. Failure to conply with
the order or any further order of the court after he has
appeared, shall constitute contenpt of court, and if so found,
the judge may i npose a fine not exceeding $250 or i nprisonnment

not exceedi ng ten days, or both.

19790H0227B0245 - 9 -



§ 4522. List of qualified jurors.

After receipt of the juror qualification formas provided in
section 4521(d) relating to selection of prospective jurors),
t he aut hori zed enpl oyees of the comm ssion shall ascertain
whet her or not those individuals returning the questionnaire are
qualified for jury service, as provided in section 4502
(relating to qualifications of jurors. The nanmes of qualified
persons conpiled as set forth in this section shall constitute
the list of qualified jurors and shall be open to the public.
8§ 4523. Appeals by disqualified jurors.

Any prospective juror who has been disqualified shall be
notified as soon as possible by the authorized conm ssion
enpl oyees of the disqualification, his right to determ ne from
t he comm ssion the reason therefor and his right to appeal
within 30 days to the conmm ssion. The commi ssion shall provide
with the notice a sinple formfor appeal. |If an appeal is taken,
t he comm ssion shall take evidence and determ ne whether the
appeal shall be denied or sustained. Such appeal shall be
conducted pursuant to the "Local Agency Law. "™ The comm ssion
shall nmake its determ nation within ten days of the appeal
heari ng. Any person aggrieved by the decision of the board shal
have a right of appeal to the court of common pleas. No notice
of disqualification shall be required where it appears on the
face of the juror qualification formthat the prospective juror
i s deceased or permanently renoved fromthe jurisdiction.
8§ 4524. Selection of jurors for service.

Except as otherw se provided in section 4525 (relating to
equi pnent used for selection of jurors), the conm ssion shal
mai ntain a jury wheel or wheels and shall place therein the

names of persons included on the Iist of qualified jurors. From
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time to tine, the comm ssion shall publicly draw at random from
the qualified jury wheel such nunber of names of persons as nay
be required for assignnment to jury panels. A separate |ist of
nanmes and addresses of persons assigned to each jury panel shal
be prepared and nade avail able for public inspection at the

of fices of the comm ssion no later than 30 days prior to the
date on which the panel is to serve.

8§ 4525. Equi pnent used for selection of jurors.

The conmission in its discretion, in the interest of
ef ficiency, speed and econony is authorized to use nechanical or
el ectro-nechani cal devi ces or business machi nes, including, but
not limted to, punch cards, sorting, conputing and data
processi ng-type devices or machines as an aid to it in the
random sel ection, draw ng, investigating, sunmoning and listing
of jurors.

8§ 4526. Chall enging conpliance with selection procedures.

(a) Mdtions.--Wthin seven days after the noving party
di scovered or by the exercise of diligence could have di scovered
the grounds therefor, and in any event before the petit jury is
sworn to try the case, a party may nove to stay the proceedi ngs,
to select a new jury panel, or for other appropriate relief, on
the ground of substantial failure to conply with this act in
selecting the grand or petit jury.

(b) Hearing on notion.--Upon notion filed under subsection
(a) containing a sworn statenment of facts which, if true, would
constitute a substantial failure to conply with this act, the
nmoving party is entitled to present in support of the notion the
testinmony of the jury comm ssioner or the clerk, any rel evant
records and papers not public or otherw se avail abl e used by the

jury conmm ssioner or the clerk, and any other rel evant evidence.
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If the court determnes that in selecting either a grand jury or
a petit jury there has been a substantial failure to conply with
this act, the court shall stay the proceedi ngs pendi ng the
selection of the jury in conformty with this act or grant other
appropriate relief.

(c) Exclusive renmedy.--Until suspended or superseded by
court rules, the procedures prescribed by this section are the
excl usive neans by which a person accused of a crinme, the
Commonweal th, or a party in a civil case may challenge a jury on
the ground that the jury was not selected in conformty wth
this chapter

(d) Records.--The contents of any records or papers used by
the jury comm ssioner or the clerk in connection with the
sel ection process and not made public under this act shall not
be di scl osed, except in connection with the preparation or
presentation of a notion under subsection (a), until after the
master jury wheel has been enptied and refilled and all persons
selected to serve as jurors before the master jury wheel was
enpti ed have been di scharged. The parties in a case may inspect,
reproduce and copy the records or papers at all reasonable tines
during the preparation and pendency of a notion under subsection
(a).

SUBCHAPTER C
SUVMMONI NG JURORS
Sec.
4541. Summoning jurors for service.
4542. |1ssuance of venire for jurors.
4543. Form of summons to jurors.
SUBCHAPTER C
SUVMMONI NG JURORS

19790H0227B0245 - 12 -



8§ 4541. Summoning jurors for service.

Jurors who have been sel ected for service shall be summoned
to serve by the sheriff in a manner determ ned by the conm ssion
with the concurrence of the president judge. A prospective juror
who has been sunmoned to serve and fails to appear as summobned
shal |, unl ess exenpt or excused pursuant to section 4503
(relating to exenptions fromjury duty), be punishable for
contenpt of court, and if so found the judge may inpose a fine
not exceedi ng $500 or inprisonment not exceeding ten days, or
bot h.

8§ 4542. Issuance of venire for jurors.

Venire for jurors in the several courts of the respective
counties shall be issued fromtinme to tine in the manner now
provi ded by |law and shall be substantially in the follow ng
form
COVMONVEALTH OF PENNSYLVANI A

SS:

To the sheriff and the comm ssion for the sel ecti on of

jurors:

You are hereby directed to draw the nanmes of ..... per sons
to serve as..... jurors in the court of ............ to be held
in and for the county of .......... on .......... at ... o'clock

.M to serve as jurors in that court or in any other court of
the county, civil or crimnal, as the president judge of the
court of common pleas may direct, and you are directed to sunmon
the persons so selected to appear in said court at said tine and
pl ace and to have then and there this wit, with the nanes,
addr esses, and occupations of the persons summobned respectively

in a panel hereto annexed, and then and there make return as to
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19
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26
27
28
29
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the manner in which you have executed this wit.
W TNESS t he hand and seal of the Honorable...................

Judge of said court this........ day of ..............

Att est
8§ 4543. Form of summons to jurors.
The summons to the jurors drawn upon each venire shall be in
substantially the following form
SHERI FF' S OFFI CE
COVMONVEALTH OF PENNSYLVANI A
SS:

Sir:

You are hereby sumoned to appear before the judges of the

court of ......... at (the building in which the court will be
held) on the ......... day of ......... at ..... o' clock..... M,
there to serve as a ............ juror in that court or in any

ot her court of the county, civil or crimnal, as the president
j udge of the court of conmon pleas nmay direct.
W TNESS t he hand and seal of the Honorable ..................

Judge of said court this ......... day of ..........

At t est

SUBCHAPTER D
M SCELLANEQUS PROVI SI ONS

Sec.

19790H0227B0245 - 14 -
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4561. Conpensation of jurors.

4562. Juror's right to refuse inquiries.
4563. Protection of enploynent of jurors.
8§ 4561. Conpensation of jurors.

(a) Conpensation.--A juror sumoned to serve shall receive
conpensation at the rate of $9 a day for the first two days in
any cal endar year he shall be required to report for service and
$25 a day for each day thereafter in such cal endar year that
such juror is required to report. In addition, jurors shall be
conpensated for mleage at the rate of 15¢ per mle for the
di stance traveled to and from his honme and the courthouse;
however, no m | eage shall be paid in the first judicial
district.

(b) State reinbursenent.--The Commonweal th shall reinburse
each county the total anobunt expended by the county for such
conpensati on and m | eage beyond the first tw days of service if
the juror is participating in a trial. Application for
rei nmbursenent shall be made by the county to the State Treasurer
t hrough the adm nistrative office on fornms and pursuant to
uni form procedures prescribed by said office.

8§ 4562. Juror's right to refuse inquiries.

Except where jury tanpering is being investigated by the
proper authorities, no juror need answer to any person
concerning the manner in which the jury reached the verdict or
why it was unable to agree upon a verdict.

8§ 4563. Protection of enmploynment of jurors.

(a) GCeneral rule.--An enployer shall not deprive an enpl oyee
of his enploynment, or threaten or otherw se coerce himwth
respect thereto, because the enpl oyee receives a sunmnons,

responds thereto, serves as a juror or attends court for
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prospective jury service.

(b) Penalty.--Any enpl oyer who viol ates subsection (a) is
guilty of a sunmary of f ense.

(c) GCuvil remedy available.--1f an enpl oyer penalizes an
enpl oyee in violation of subsection (a) the enployee within six
nmonths may bring a civil action for recovery of wages or
benefits lost as a result of the violation and for an order
requiring the reinstatenent of the enployee. Danages recoverabl e
shall not exceed wages and benefits actually lost. If he
prevails, the enpl oyee shall be allowed a reasonable attorney's

fee fixed by the court.

SUBCHAPTER E
PENALTI ES
Sec.
4581. Interfering with selection of jurors.

4582. Tanpering w th names of jurors.
4583. Tanpering with jurors.
8§ 4581. Interfering with selection of jurors.

(a) Conm ssion nenbers and enpl oyees. -- Any nenber of the
commi ssion or any enployee, clerk, investigator or assistant in
t he enpl oy of the commi ssion, who shall violate any of the
provi sions of this chapter for the purpose of unlawfully
procuring the selection of any person for jury service shall be
guilty of a m sdeneanor of the second degree and upon conviction
t hereof shall be forthwith renmoved fromhis office of enploynent
and in addition thereto shall be ineligible to hold any public
of fice existing under the Laws of the Conmmonweal t h of
Pennsyl vania. In the case of the judicial nenber of the
conmmi ssion, such nmenber shall be renoved from his position on

the comm ssion and referred to the Judicial Inquiry Review Board
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of the Suprenme Court for its review

(b) O her persons.--Any person other than a nenber of the
conmmi ssion or enployee, clerk, assistant or investigator of and
for the conm ssion, who undertakes or offers by illegal nmeans to
i nfluence the selection or excusing of any person fromjury
service or who gives noney or anything of value to any person
for the purpose of effecting the inpartial selection of jurors
or to procure exenption fromjury service or who solicits,
demands or receives noney or anything of value or the prom se
t hereof from any person for the purpose of in any manner
affecting the selection or exenption of any persons fromjury
service or does any of these things for the purpose of enabling
hi nsel f or another to evade or escape jury service, shall be
guilty of a m sdeneanor of the second degree.

§ 4582. Tanpering with names of jurors.

Any person who directly or indirectly unlawfully tanpers wth
t he nanes drawn fromthe jury wheel or with the jury wheel or
with any jury list, with intent to hinder the operation of any
of the provisions of this chapter, shall be guilty of a
m sdeneanor of the second degr ee.

§ 4583. Tanpering with jurors.

Any person, who having in any way ascertai ned the names of
persons drawn fromthe jury wheel, shall thereafter discuss with
the prospective juror the facts of any particular suit or cause
then listed for trial in the court for which the prospective
juror has been summoned for jury service, with the intent to
i nfluence the juror in his service or in the consideration of
the evidence in the suit, action or cause, shall be guilty of a
m sdeneanor of the second degree. The penalty provided in this

section shall be in addition to the penalties now prescribed by
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1 law for bribery.

2 Section 3. (a) The act of May 22, 1933 (P.L.851, No.153),
3 entitled "An act fixing the pay and m | eage of jurors and

4 wtnesses," is repeal ed.

5 (b) Al other acts or parts of acts are repealed to the

6 extent they are inconsistent with this act.

7 Section 4. This act shall apply and be inplenented as

8 follows:

9 (1) This act shall apply in all counties on and after
10 January 1, 1982.

11 (2) Section 4561 shall apply in all counties on and

12 after January 1, 1981.

13 (3) By order of the president judge of the court of

14 common pl eas, this act, except 8 4561 (relating to

15 conpensation of jurors), may be put into effect in the

16 respective county, in whole or in part or in successive

17 stages at any time prior to January 1, 1982.

18 (4) Encunbent comm ssioners shall continue in service
19 until successors are duly qualified.
20 Section 5. Proceedings occurring on and after the effective
21 date of this act and prior to January 1, 1982, which relate to
22 matters affected by this act shall be valid if conducted in a
23 manner that would be or was authorized either under this act or
24 any act or part of an act repeal ed or superseded by this act.
25 Section 6. This act shall take effect imediately.
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