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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1477 "
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AN ACT

Provi di ng a conprehensi ve procedure for the presentation of tort
cl ai mrs agai nst political subdivisions.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 101. Short title.

This act shall be known and may be cited as the "Political
Subdi vi sion Tort C ainms Act.”

Section 102. Legislative findings and intent.

(a) The General Assenbly hereby finds and decl ares that
exposure of enployees and officials of political subdivisions to
tort clainms and civil law suits for acts or om ssions within the
scope of their enploynent has a negative effect upon the
performance of official |ocal governnental duties. Further, it
provi des an obstacle to the discharge of the public business. It
is the declared intention of the General Assenbly to relieve
enpl oyees and officials of political subdivisions fromall |egal
fees, expenses and judgnents arising fromsuch actions, unless
the tort conplained of includes nalice or crimnal intent.

(b) The General Assenbly further declares that any person
should be legally entitled to recover damages caused by bodily
injury or property damage due to a negligent or wongful act
commtted by either a political subdivision or enployees or
of ficials thereof.

(c) Therefore, the General Assenbly, by this act, abolishes
all previous judicially created categories of political
subdivision tort liability such as "governnmental " or
"proprietary” functions and "discretionary” or "mnisterial”
acts. Liability for acts or om ssions under this act shall be
based upon the traditional tort concepts of duty and the
reasonabl y prudent person's standard of care in the performnce
of that duty. Determ nation of the standard of care required in
any particular instance should be nade with the know edge t hat
each political subdivision has financial limtations within

which it nmust exercise discretion in determning the extent and
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nature of its activities.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." Any board, committee, commi ssion, departmnent or
other instrunentality or entity designated to act on behalf of a
political subdivision by |aw

"Claim" Any witten demand agai nst a political subdivision
for nonetary damages only to which any person is legally
entitled under the provisions of this act.

"Enpl oyee.” Any person who is acting or who has acted on
behal f of a political subdivision or any agency thereof whether
that person is acting on a pernmanent or tenporary basis, whether
conpensated or not. The definition of enployee also includes al
el ected or appointed officers, nmenbers of governing bodi es and
ot her persons designated to act for an agency or political
subdi vision. This definition shall neither include independent
contractors nor their enployees or agents under contract to the
governmental entity to which this act applies in the event a
claimarises. This definition shall not apply to any person
perform ng tasks over which the political subdivision has no
| egal right of control.

"Loss." Any injury, sickness or death of a person or danage
to real or personal property. No award for damages shall include
punitive or exenplary damages nor damages for | oss of services
or | oss of support.

"Political subdivision.” Any county, city, borough,

i ncorporated town, township, school district, vocational school

district, internmediate unit, nunicipal authority, home rule,
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optional plan or optional charter nunicipality, and any boards,
conmi ssions, comittees, departnments, instrumentalities, or
entities thereof designated to act in behalf of a political
subdi vi si on by | aw.

"Scope of enploynent.” An enployee acting in the performnce
of the duties of the office or enploynent inposed by |aw or
perform ng tasks lawfully assigned by a conpetent |egal
authority within the political subdivision.

CHAPTER 2
LI ABI LI TY OF POLI TI CAL SUBDI VI SI ONS
Section 201. Liability generally.

Except as otherw se exenpted by statute or the provisions of
this act, every political subdivision is subject to the
l[iability for its torts and those of its enployees acting within
their scope of enploynent. A political subdivision shall not be
liable for any act or om ssion of any enpl oyee because of
corruption, fraud, malice or intentional wongdoing on the part
of the enpl oyee.

Section 202. Enployee's acts covered.

Action agai nst an enpl oyee of a political subdivision for
injury, property loss, death, any or all such inflictions caused
by negligence or wongful act, bad faith, om ssion, malicious
action or wanton and willful disregard may be prosecuted subject
to the limtations prescribed herein.

Section 203. Exceptions fromliability.

A political subdivision, or an enpl oyee acting within the

scope of enploynent, shall not be liable if a loss results from
(1) Legislative functions.
(2) Judicial or quasi-judicial functions.

(3) Execution of the Iawful orders of any court.
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(4) Enactnent or enforcenent, or failure to enact, any
| aw, whether valid or invalid, including but not limted to,
any charter provision, ordinance, resolution, rule,
regul ation or witten policy, unless the act of enforcenent
constitutes false arrest or false inprisonnent.

(5) Performance or failure to performany act or service
which is within the reasonabl e exercise of discretion of the
political subdivision or its enployee.

(6) G vil disobedience, work slowdown or work stoppage
by enpl oyees of the public or private sector, riot,

i nsurrection or rebellion.

(7) Tenporary or natural conditions on any public way or
ot her public place, due to weather conditions, unless the
condition is affirmatively caused or allowed to remain after
actual or constructive notice, by the negligence of the
muni ci pality or its enpl oyees.

(8) Assessnent or collection of taxes.

(9) Licensing powers or functions including, but not
limted to, the issuance, the denial, suspension or
revocation of or failure or refusal to issue, deny, suspend
or revoke any permt, license, certificate, approval, order
or other simlar authority where the authority is
di scretionary under the |aw.

(10) Any claimor clainms made under the act of June 2,
1915 (P.L.736, No.338), known as "The Pennsyl vania Wrknen's
Conpensati on Act."

(11) Any claimor clainms nmade under the act of Decenber
5, 1936 (2nd Sp. Sess., 1937 P.L.2897, No.1), known as the
"Unenpl oynment Conpensation Law. "

(12) The absence, condition or mal function of any

19780S1477B1871 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

traffic or road sign, signal or warning device unless the
absence, condition or malfunction is not corrected by the
political subdivision responsible for the naintenance of sane
within a reasonable tine after having received actual or
constructive notice, or the renmoval or destruction of such
signs, signal or warning devices by third parties, except on
failure of the political subdivision to correct such absence,
condition or mal function within a reasonable tinme after
havi ng received actual or constructive notice. The signs,
signal s and warning devices referred to in this clause are

t hose used in connection with hazards normally connected with
t he use of roadways or public ways and do not apply to the
duty to warn of specific defects such as excavations or
roadway obstructions. Nothing shall give rise to liability
resulting fromthe failure of any political subdivision to
initially place any of the above signs, signals or warning
devi ces when such failure is the result of a discretionary
act of the political subdivision or its enployees.

(13) Any paid fireman or policeman, of a political
subdi vi si on renderi ng energency care, first aid or rescue
while in the performance of his duties at the scene of an
energency, or noving the person receiving such care, first
aid and rescue to a hospital or other place of nedical care,
except any acts or omi ssions intentionally designed to harm
or any grossly negligent acts or om ssions which result in
harmto the person receiving the energency care, first aid or
rescue, or being noved to a hospital or other place of
nmedi cal care, but nothing herein shall relieve a driver of an
energency vehicle fromliability arising fromoperation or

use of such vehicle. In order for any fireman or policenan,
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to receive the benefit of the exenption fromcivil liability

provided for in this clause, he nmust first have taken and

successfully conpleted a standard first aid course recognized
or approved by the American Red Cross and further he shal
have a valid certification fromthe American Red Cross that
he has successfully conpl eted any necessary training or

refresher courses, or shall have successfully conpleted a

first aid course having standards at |east equal to a first

ai d course recogni zed or approved by the American Red Cross.

(14) Any claimwhich is limted or barred by any other
act or which is for injuries or property damage agai nst any
of ficer, enployee or agent where the individual is immune
fromsuit.

(15) Unintentional m srepresentation.

(16) An act or omi ssion of an individual who is not an

enpl oyee as defined in section 103.

Section 204. Surcharges.

No el ected or appointed official of any political subdivision
shall be surcharged for any act, error or onmission in excess of
the actual financial |oss sustained by the political subdivision
by reason thereof and by further reason of any action brought
pursuant to the provisions herein. Other provisions of lawto
the contrary notw t hstandi ng, the surcharge i nposed hereby shal
be the only surcharge inposed with regard to actions brought
pursuant to this act.

Section 205. Liability limted to statutory anount.

(a) A political subdivision's liability shall be limted to
the amobunts set forth in subsection (b).

(b) The liability of a political subdivision for clains

within the scope of this act shall not exceed:
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(1) Five hundred thousand dollars to any claimant for
any nunber of clains for personal injury or damage to or
destruction of property, including consequential danmages
arising out of a single incident or occurrence.

(2) One mllion dollars for any nunmber of clains arising
out of a single incident or occurrence.

CHAPTER 3
JURI SDI CTI ON, VENUE AND PROCEDURE
Section 301. Jurisdiction.

The court of common pleas shall have original jurisdiction in
al | causes brought pursuant to the provisions of this act.
Section 302. Venue.

Venue shall lie in the judicial district in which the cause
of action accrued or where the political subdivision is |ocated,
except where such political subdivision is located in nore than
one judicial district, the action shall be brought in the
judicial district where the cause of action accrued or in the
judicial district in which the principal office or place of
busi ness of such political subdivision is |ocated.

Section 303. Exclusive procedure for filing clains.

No claimor action shall be all owed against a political
subdi vision or its enployees unless the claimhas been filed in
accordance with the provisions of this act.

Section 304. Filing procedure.

(a) Any person claimng danages of a political subdivision
pursuant to the ternms of this act shall, within 180 days of the
date of origin of the claim notify the clerk or secretary or
ot her designated officer of such political subdivision in
witing of said claim stating briefly the facts upon which the

claimis based. The time for giving such witten notice of the
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cl ai m does not include the tinme during which the individual
injured is unable, due to incapacitation or disability fromthe
injury, to give notice, not exceeding 90 days of incapacity. In
the event that the individual's injuries result in death, the
time for giving notice shall commence with such individual's
deat h.

(b) Failure to conply with the notice requirenent as
requi red by subsection (a) shall be a bar to any subsequent
action to recover damages unless such failure is reasonably
expl ai ned or the political subdivision otherwise had actual or
constructive notice of the incident or condition giving rise to
an individual's claim

(c) The tinme periods as otherw se provided by |aw for
commencenent of actions based upon death, personal injury or
property damage shall govern the institution of |egal
proceedi ngs for the recovery of nonetary damages in suits
brought pursuant to the provisions of this act.
Section 305. Miltiple clains.

Where the anount awarded to, or settled upon by, multiple
cl ai mants exceeds the limtations of section 206, any party nay
apply to the court of original jurisdiction for apportionnment to
each claimant of the proper share of the total amount limted
herein. A claimant's share shall be in the proportion that the
award to the claimnt bears to the aggregate award for al
clainms arising out of the occurrence.
Section 306. Settlenents out of court.

The political subdivision, after conferring with its |egal
of ficer or other |legal counsel, may conprom se a settlenment of a
claimor suit brought against it or its enployees under this act

as to the damages or other relief sought, and may appropriate
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noney for the paynment of anmounts agreed upon. Wen the anount of
any settlement exceeds $2,500, the settlement shall not be
effective until approved by the court of original jurisdiction
and entered as a judgnent as provided by | aw.

Section 307. Appeals.

Any party aggrieved by a final determ nation of the court of
original jurisdiction may appeal therefromto Comobnweal th
Court. The procedure on appeal shall be as otherw se provi ded by
| aw.

CHAPTER 4
JUDGMVENTS
Section 401. Enforcenent of judgments generally.

Judgnents recovered agai nst political subdivisions under the
provi sions of this act shall be enforced in the same nmanner and
to the sane extent as judgnments are now enforced agai nst such
political subdivisions under the | aws of the Comonwealth,
except as herein provided.

Section 402. Judgnents agai nst insured political subdivisions.

If the judgnent is obtained against a political subdivision
that has procured a contract or policy of public liability
i nsurance protection, the hol der of the judgnent may use the
nmet hods of collecting the judgnment as are provided by the policy
or contract and the |laws of the Commonwealth to the extent of
the limts of coverage provided.

Section 403. Judgnents agai nst self-insured political
subdi vi si on and those not fully insured.

For the paynent of any judgnment obtained under the provisions
of this act against a political subdivision that is a self-
insurer or not fully covered by liability insurance, the manner

of paying a noney judgnment shall be based upon a proof of
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i ndebt edness or evidence of any estimated tax | evy necessary for
paynent of the judgnment and any ot her evidence or statenents
whi ch the court of original jurisdiction may require. As an
alternative to paying the noney judgnent in this manner, the
court, may provide for the judgnment to be paid over a period of
not | ess than one nor nore than ten years. The interest rate on
any judgnent where paynent is extended nore than three years
shall be at the rate prescribed by law for the first three years
and at the rate of 6% for each remai ni ng year
CHAPTER 5
LEGAL | NDEWNI FI CATI ON
Section 501. Indemnification required generally.
A political subdivision shall provide a defense for its
enpl oyees and be responsi ble for the paynent of any judgnent on
any claimor civil law suit agai nst an enpl oyee for noney
damages arising out of any act or om ssion within the scope of
enpl oynent .
Section 502. Special provisions.
A political subdivision shall provide a defense for its
enpl oyees irrespective of whether the claimand civil suit is
brought in a court of the Commonwealth or the United States or
under State or Federal law. A political subdivision may, unless
directed otherwi se by a court of conpetent jurisdiction, refuse
to defend its enployee at any tine if it is determ ned that the
act or om ssion of the enployee was not within the scope of
enpl oyment or that the act or om ssion included crimnal intent
or that such act or omssion is within the exceptions enunerated
in section 201.

Section 503. Contribution, indemmification or reinbursenent

by enpl oyee.
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A political subdivision shall not be entitled to contribution
or indemnification, or reinbursenent of |egal fees and expenses
fromits enployee unless the court shall find that the act or
om ssion of the enpl oyee was outside the scope of enpl oynent or
that the act or omission included crimnal intent or that such
act or omssion is within the exceptions enunerated in section
201. Any action by a political subdivision against its enployee
and any action by an enpl oyee agai nst the political subdivision
for contribution, indemification, or necessary |egal fees and
expenses, shall be brought in the sane court in which the tort
claimin question was brought.

CHAPTER 6
POWNERS OF POLI TI CAL SUBDI VI SI ON
Section 601. Purchase of liability insurance authorized.

A political subdivision shall have the authority to purchase
i nsurance on enployees for any liability arising fromthe
performance of their duties within the scope of their
enpl oynent .

Section 602. Enploynment of risk manager authori zed.

A political subdivision shall have the authority to enploy a
prof essi onal risk manager whose responsibility it shall be to
adm nister a public liability insurance programfor the
political subdivision and initiate any risk nmanagenent program
for the political subdivision and its enpl oyees.

Section 603. Joint action by political subdivision authorized.

Any two or nore political subdivisions nmay join together,
enter into any agreenments, or jointly contract for the
devel opnent of a group risk managenent program either through
the provisions of the act of July 12, 1972 (P.L.762, No.180),

entitled "An act relating to intergovernnental cooperation” or
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any other applicable law in the Comonweal th. Any two or nore
political subdivisions may join together, enter into any
agreenents, or jointly contract for the purchasing of public
l[iability insurance. Any two or nore political subdivisions may
pool their public liability insurance risks through the

provi sions of the act of July 12, 1972 (P.L.762, No.180), or any
ot her applicable |aw of the Comonweal t h.

Section 604. |Insurance pooling and coi nsurance.

The pooling of insurance risks, reserves, clainms or |osses
shall not be construed to be transacting insurance nor otherw se
subj ect such political subdivisions to the provisions of the
| aws of the Commonweal th regul ating i nsurance or insurance
conpani es. Such political subdivisions my be coinsured under a
master policy and the total prem um may be prorated anong such
political subdivisions. Any county may undertake a group risk
managemnment programor public liability insurance program on
behal f of itself and any other political subdivisions covered by
this act within the county that wish to voluntarily participate
in such prograns.

Section 605. Funding of self-insurance.

Any political subdivision nmay self-insure, which nust be
funded on an annual basis by appropriations to establish a
reserve for self-insurance purposes.

CHAPTER 7
M SCELLANEQUS PROVI SI ONS
Section 701. General laws and rul es applicable.

The | aws of the Commonweal th and the rules of civil procedure
as promul gated and adopted by the Supreme Court of Pennsylvania
i nsof ar as applicable and not inconsistent herewith shall apply

to and govern actions under this act.
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Section 702. Repeals.

(a) The following act or parts of acts are repeal ed
absol utely:

Gl ause 53.1 of section 2403, act of June 23, 1931 (P.L.932,
No. 317), reenacted and anended June 28, 1951 (P.L.662, No.164),
known as "The Third Cass City Code."

Gl ause LXVI1 of section 1502, act of June 24, 1931 (P.L.1206,
No. 331), reenacted and anended May 27, 1949 (P.L.1955, No.569),
known as "The First C ass Townshi p Code."

Act of July 1, 1937 (P.L.2547, No.476), entitled "An act
requiring all persons claimng danages from any county, city,
bor ough, town, township or school district to file, within six
(6) months fromthe origin of such claim a witten notice with
such county, city, borough, town, township or school district."

The third paragraph of clause (gq) of subsection B of section
4, act of May 2, 1945 (P.L.382, No.164), known as the
“"Municipality Authorities Act of 1945."

Act of May 15, 1945 (P.L.538, No.210), entitled "An act
relating to the liabilities of elected and appoi nted officers of
the various political subdivisions and limting surcharges to
t he actual financial |oss sustained.”

Act of May 20, 1949 (P.L.1642, No.495), entitled "An act
relating to property owned by cities of the second class A,
aut hori zing special funds for its maintenance, and authori zi ng
council to insure against liability arising out of the ownership
or control of such property.”

Subsection (b) of section 431, act of August 9, 1955
(P.L.323, No.130), known as "The County Code."

Cl ause 37.1 of section 1202, act of February 1, 1966 (1965
P.L. 1656, No.581), known as "The Borough Code."
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Section 1576 and 7723(d) of Title 75 (Vehicles), act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a
Consol i dat ed St at ut es.

Act of July 10, 1975 (P.L.50, No.29), entitled "An act
providing for liability insurance for officers and enpl oyees of
i ncorporated towns."

(b) The following acts or parts of acts are repealed to the
extent indicated:

Clause XlIIl of section 702, act of May 1, 1933 (P.L.103,

No. 69), reenacted and anmended July 10, 1947 (P.L.1481, No.567),
known as "The Second C ass Townshi p Code, " insofar as
i nconsi stent.

Section 774, act of March 10, 1949 (P.L.30, No.14), known as
the "Public School Code of 1949," insofar as inconsistent.

Section 11, act of March 19, 1951 (P.L.28, No.4), entitled
"An act relating to the civil defense of this State and its
coordination with national defense; providing for the
establ i shnent of a State Council of G vil Defense, |ocal and
district councils of civil defense, Mbile Support Units;
prescribing the powers, duties and immunities thereof and of
t heir personnel; authorizing mutual aid conpacts and providing
penalties,” insofar as it relates to political subdivisions and
their agents, enployees and representatives.

Act of Septenber 25, 1965 (P.L.498, No.252), entitled "An act
exenpting certain firemen, policenmen and vol unteer anbul ance and
rescue squad personnel fromcivil liability when rendering
energency care, first aid and rescue in the performance of their
official duties except in certain instances,” insofar as it
applies to police and firenmen who are enpl oyees of political

subdi vi si ons.
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Section 603, act of October 20, 1966 (3rd Sp. Sess., P.L.96,
No. 6), known as the "Mental Health and Mental Retardation Act of
1966, " insofar as inconsistent.

Section 5522 of Title 42 (Judiciary and Judicial Procedure),
act of November 25, 1970 (P.L.707, No.230), known as the
Pennsyl vani a Consol i dated Statutes, insofar as inconsistent.

(c) Al other acts or parts of acts are repealed to the
extent of any inconsistency.

Section 703. Effective date and application.

This act shall take effect in 60 days but it shall not affect
any cause of action which arose or which would otherw se have
arisen pursuant to the provisions of this act had it been in

effect, prior to the effective date herein provided.
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