PRINTER S NO. 2934

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2300 %%

I NTRODUCED BY | RVIS, BERSON AND KELLY, APRIL 5, 1978

REFERRED TO COVMM TTEE ON PROFESSI ONAL LI CENSURE, APRIL 5, 1978
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AN ACT
Rel ating to the regul ati on of social workers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known as the "Regul ati on of Social Wrkers
Act . "

Section 2. Legislative intent.

Whet her the social worker is functioning under the auspices
of governmental or private agency, or as a private practitioner,
the public need and demand for his or her services is
i ncreasing. The function of a qualified social worker is
recogni zed by the Conmonweal th as contributing to the soci al
functioning of individuals, groups, and comunities. The
Commonweal th al so recogni zes that the practice of social work
requires a special know edge of social resources, social
systens, human capabilities and hunman behavi or. The Conmmonweal t h
further recogni zes that social work profoundly affects the |ives

of its citizens.



In the interest of protecting the public nost other groups of
i ndi viduals practicing a particular profession or trade for
whi ch they have been specially educated or trained, are
regi stered, licensed, or certified by the State. Therefore, wth
the intent of safeguarding the welfare and health of the people
of this Commonweal th, the General Assenbly is enacting
| egi sl ation which identifies standards for the professional
practice of social work.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Board." The Pennsylvania State Board for the Regul ati on of
Soci al Workers established by the act of April 9, 1929 (P.L. 177,
No. 175), known as "The Adm nistrative Code of 1929."

"Certified social worker." A social work practitioner who
has satisfied the board that it neets the requirenents of
section 4(a)(1), in accordance with the procedures established
by said board for such purposes.

"Li censed social worker."™ A social work practitioner who has
satisfied the board that it neets the requirenents of section
4(a)(2), in accordance with the procedures established by said
board for such purposes.

"Practice of social work."” Rendering and/or offering to
render, to individuals, famlies, groups, organizations,
governmental units, and/or the general public, services which
are gui ded by special know edge of social resources, social
systens, social casework, social group work, comunity
organi zation, social adm nistration, social work education,

and/ or any other conbination of these in accordance with
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recogni zed social work ethics, principles and nethods.

"Regi stered social work associate.” A social work
practitioner who has satisfied the board that it neets the
requi renents of section 4(a)(3), in accordance with the
procedures established by said board for such purposes.

"Social work practitioner.” An individual who, for
conpensati on engages in social work practice, as el sewhere
defined in this act.

"Social work services." Those services that use accepted
social work nethods to restore client systens to acceptable
| evel s of functioning, prevent the breakdown of client systens,
rehabilitate client systens so that nore effective | evels of
functioning can be maintai ned and bring about inproved general
wel |l -being for all of society's nmenbers.

"Social work specialty.” A defined area of social work
practice recogni zed and approved by the board.

Section 4. Certified social worker, |icensed social worker,
regi stered social work associate - qualifications
and eligibility; reciprocity; exam nations;
exenpti ons.

(a) Qualifications and eligibility:

(1) The board shall enroll as a "certified soci al

wor ker" a social work practitioner who neets the follow ng

criteria:

(1) bhas attained an M S.W or higher degree froma
school of social work accredited by the Council on Soci al
Work Education or a successor accrediting body approved
by the board;

(1i) has at least two years of acceptable practice

experience, as prescribed by the board, under the
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supervi sion of a board certified social worker: Provided,

That the board shall, by regulation, for instances where

such supervision has been verified to be unavail abl e,

establish standards by which equival enci es and wai vers

are accepted in lieu thereof;

(ii1) bhas passed an exam nation prepared by the
board; and

(iv) has net other reasonabl e requirenents, as
establ i shed by the board.

The board nay offer specialty certification in social
wor k adm ni stration, clinical social work, social work wthin
governmental entities, and in other areas defined by the
boar d.

(2) The board shall enroll as a "licensed social worker"
a social worker practitioner who neets the foll ow ng
criteria:

(i) bhas attained a B.S.W or higher degree froma
school of social work accredited by the Council on Soci al
Work Education or a successor accrediting body approved
by the board;

(i1i) has passed an exam nation prepared by the
board; and

(i) bhas net other reasonable requirenments, as
establ i shed by the board.

A licensed social worker may only practice under the
supervision of a certified social worker; and the board
shall, by regulation, for instances where such supervision
has been verified to be unavail able, establish standards by
whi ch equi val enci es and wai vers are accepted in |ieu thereof.

(3) The board shall enroll as a "registered social work
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associ ate" a social work practitioner who neets the foll ow ng

criteria:

(i) bhas attained an A A or higher degree froma
program department or school of social work accredited
by the Council on Social Wrk Education and/or an
accrediting body approved by the board; or has four or
nore years of full-tinme, supervised and docunent ed
experience, as approved by the board; and

(ii) has nmet other reasonabl e requirenents, as
establ i shed by the board.

A regi stered social work associate may only practice
under the supervision of a |licensed or certified social

wor ker; and, the board shall, by regulation, for instances

where such supervision has been verified to be unavail abl e,

establish standards by which equi val ences and wai vers are

accepted in lieu thereof.

(b) Reciprocity.--The board nay enroll as a certified,
licensed or certified social worker, w thout exam nation, a
social work practitioner who nmakes application under procedures
establ i shed by the board, and who satisfies the board that he or
she possesses a valid, unsuspended and unrevoked enrollnment with
a duly constituted regul atory body of social work practitioners
under the laws of any other state or territory of the United
States or the District of Colunbia which, in the judgnent of the
board, has requirenents substantially equivalent to those
prescri bed by this act, provided the regulatory body accepts for
enrol | ment, on substantially the sanme basis, certified and
i censed social workers enrolled by the board. Such persons
applying for enrollnent as regi stered social work associ ates

shall be enrolled by the board, upon conpliance with subsection
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(a)(3).

(c) Exam nations.--Except as otherw se specifically provided
herein, each individual enrolled as a certified and/or |icensed
soci al worker shall denonstrate professional conpetence by
satisfactorily passing a witten, oral or practical exam nation
free of cultural bias and appropriate to the category of
enrol | ment sought; the admi nistration, subject natter, scope and
review of the exam nation shall be within the sole purview of
t he board. The board shall offer such exam nations at |east
twice a year.

(d) Exenptions.--

(1) As soon as is practical, the board shall establish
the rules, regulations, and other admnistrative matters
necessary to its functioning, and, upon conpletion of the
same, shall imrediately issue public notice of its readi ness
to accept applications for enrollnment. Provided, That, said
notice shall issue no later than six nonths after the
effective date of this act.

(2) At any tine within one year fromthe date the board
i ssues official and public notice of its readiness to accept
applications for enroll nent, the board shall waive the
exam nation for the certified and |icensed social worker;
provi ded the applicant neets the other requirenents
established by this act and the board.

(3) At any tine within one year fromthe date the board
i ssues official and public notice of its readiness to accept
applications for enroll nent, the board shall waive the
requi renents, set out in subsection (a)(3), for registered
soci al work associ ates provided the applicant has at | east

six nonths of practice experience in the field of social
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wor k, such experience is docunented by at least three letters
of reference from persons actively engaged in the field of
social work, and the applicant neets the other requirenents
established by this act and the board.

Section 5. Application procedure.

(a) Each applicant for enrollnment under this act shal

submt to the board, on a form provided by the board,

sati sfactory evidence that:

(1) he or she is at least 18 years of age;

(2) he or she is a resident of and/or enployed within
t hi s Commonweal t h;

(3) he or she is of good noral character, and is in good
pr of essi onal st andi ng;

(4) he or she has the requisite qualifications of
education and experience for the category of enroll nment
sought; and

(5) any other evidentiary data reasonably required by
t he board.

(b) Each application nust be acconpani ed by the requisite
enrol | ment fee, the anount of which is set by the board or

ot herwi se established by | aw.

Section 6. Board created; conposition and appoi nt ment of
menbers; ternms; powers and duties; vacancies, re-
noval ; expenses.

(a) Board created.--There is hereby created the Pennsyl vani a

State Board for the Regul ation of Social Workers.

(b) Board; conposition and appoi ntment of nenbers. --

(1) The board shall consist of seven nenbers, five

menbers of whom shall be persons who are social work

practitioners enrolled pursuant to the provisions of this
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1 act, and two of which shall represent the public and

2 consuners.

3 (2) The nenbers of the board shall be appointed by the
4 Governor, with the advice and consent of the Senate.

5 (c) Board; terms of nenbers; initial termns.--

6 (1) The termof office of each nmenber shall be three

7 years, except as specifically provided herein.

8 (2) Notw thstanding provisions herein to the contrary,
9 of the nmenbers initially appointed, three shall be appointed
10 for three year terns, two for two year terns, and two for one

11 year terns.

12 (d) Board; powers and duties.--The board shall have the

13 power:

14 (1) To adopt and revise such rules and regul ati ons not
15 inconsistent with this act as may be necessary to enable it
16 to carry out the provisions of this act.

17 (2) To review and eval uate applications for

18 registration, licensing and certification at |least twice a
19 year, including the preparation and adm nistration of

20 exam nati ons.

21 (3) To raise, collect and account for all fees

22 prescribed to be paid for registration, |icensing,

23 certification and renewal of |icenses and certificates.

24 (4) To pronulgate a code of ethics under which the

25 prof essional activities of persons regul ated shall be

26 conduct ed.

27 (5) To investigate conplaints concerning the conduct of
28 any person whose activities are regulated by this act.

29 (6) To reprimand, suspend, revoke or refuse to renew any
30 |icense issued under this act, to a person, who:

19780H2300B2934 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) bhas obtained or attenpted to obtain a license or
certificate by fraud or deception;
(ii) has commtted any gross negligence,

i nconpet ence or m sconduct in the practice of social

work, as a registered social work associate or as a

licensed or certified social worker;

(ii1) bhas been judged by a court to be nentally

i nconpet ent ;

(iv) has been convicted of a felony or of any
of fense invol ving noral turpitude;
(v) 1is unable to performthe functions of the

prof essi on of social work by reason of nmental or physical

i1l ness which substantially interferes with the

prof essi onal duties; or

(vi) has been found to be in violation of any of the
provisions of this act, of the rules and regul ati ons
pronul gat ed hereunder, or of the Code of Ethics
establ i shed by the board.

(7) To publish an annual roster of all social workers
regi stered, licensed and certified under this act each year,
no |later then 60 days followi ng the deadline date for renewal
of |licenses.

(8) To take responsibility for the biannual preparation,
adm ni stration, and eval uation of an appropriate witten,
oral or practical exam nation, free of cultural bias, to
ascertain the qualifications and fitness of applicants for
enrol | ment under the provisions of this act.

(9) To recomrend to the Governor three candi dates for
appoi ntment as secretary to the board, who may be enroll ed

under any of the three categories of this act.
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(e) Board; vacancies.--Vacancies shall be filled by the
Governor, for the unexpired term

(f) Board; renoval fromoffice.--The Governor may, upon
recommendati on by the board and upon proof after a hearing and
notice, renove any nenber for inconpetence or m sconduct of
of fice.

(g) Board; expenses.--For every day on which any nenber is
engaged in the official duties of the board, that nenber shal
be entitled to per diem conpensation, travel and subsistence
expenses, as provided by |aw for menbers of professional and
occupati onal boards.

(h) Board; organization, officers, neetings, quorum --

(1) Wthin 120 days fromthe effective date of this act,
and annually thereafter, in the nonth designated by the
board, the board shall neet to elect a chairperson and a
vi ce-chai rperson from anong its nenbers.

(2) Regular neetings shall be held as the rules of the
board shall provide; special neetings may be held at the cal
of the chairperson, the Departnment of State or the
adm nistrative unit which has jurisdiction over the board, or
upon witten request of three nmenbers. A sinple mpjority of
the board shall constitute a quorum

Section 7. Enrollnment of nmenbers and certificate of enroll nent.

(a) Enrollnment.--The board shall enroll each person who has
nmet the requirements for such enrollnment as set forth herein,
and shall mail or cause to be mailed to each person so enrolled
a certificate of enrollnent attesting such enroll nent within one
of the categories herein prescribed for a one year period and
the date of expiration of the sane, subject to other provisions

contained in this act.
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(b) Certificate of enrollnment.--The issuance of a
certificate of enrollnent by the board is prinma facie evidence
that the enrollee is entitled to all the rights and privil eges
of the category within which such certificate holder is
enrolled, while said certificate remains unrevoked and/ or
unexpi r ed.

(c) Renewal.--Each enrollee shall be notified, by regular
mail, at the enrollee' s |ast known address, at |east two nonths
i n advance of the date of expiration, of the date of expiration
of his or her certificate of enrollment and the amount of the
fee required for its renewal: Provided, That, at the tinme of
renewal , the board shall require the enrollee to produce
evi dence of current and continued conpetency in the profession
and, where relevant, in the area of specialization for which the
enrol | ee has been approved: Provided further That, upon denial
of issuance or reissuance of a certificate of enrollnment, the
fee deposited shall be retained as an application fee,
notwi t hstandi ng the board' s decision to issue or reissue or to
deny the sane.

(d) Fees.--The fee for enrollnment and for annual renewal
shall be in the anmpbunt of $30 for certified social workers, $20
for Iicensed social workers, and $10 for registered social work
associ ates; or as otherw se established by the board: Provided
That fees collected under the purview of this act shall be first
applied to cover the cost related to the operation of the board
and the adm nistration of the provisions of this act by the
Bur eau of Professional and Cccupational Affairs.

(e) Roll.--On or before the 61st day foll owi ng the deadline
date for annual renewal of |icenses each year, the board shal

publish a list of persons enrolled under the provisions of this
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act, including indication of the category of enrollnent and area
of specialization, and shall nake copies of the list avail able
to the public.
Section 8. Duties and responsibilities of enrollees; prohibited
act s.
(a) Rights and responsibilities.--

(1) Any person who possesses a valid, unexpired,
unsuspended certificate as an enrollee within a category of
practice, as herein defined, shall have the right to practice
and to use the title related to such category of enroll nment,
l[imted by the restrictions contained in this act and others
as may be reasonably established by the board.

(2) Any person who is enrolled to practice pursuant to
the provisions of this act shall abide by the principles of
t he Code of Ethics established by the board.

(b) Prohibited acts.--After the effective date of this act,
a person may not intentionally:

(1) Practice or offer to practice, as a social worker or
social work associate within this Conmonweal th, without being
duly enrolled in accordance with this act.

(2) Engage in social work practice within this
Commonweal th, without being duly enrolled in accordance wth
this act.

(3) Present or attenpt to use the license or seal of
anot her person who is enrolled under this act.

(4) Gve false or forged evidence of any kind to the
board or any menber, is obtaining or attenpting to obtain a
i cense.

(5) Inpersonate falsely any other person enrolled under

this act.
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1 (6) Use or attenpt to use an expired, suspended,

2 revoked, or nonexistent |icense.

3 (7) daimfalsely that he or she is enrolled under this
4 act .

5 (c) Penalties.--Any violation of the provisions of

6 subsection (a) or (b) is a m sdenmeanor, and upon conviction,

7 shall be sentenced to pay a fine not exceeding $500 or undergo

8 inprisonment for a termnot exceedi ng 90 days.

9 Section 9. Disciplinary review -suspension, revocation,

10 nonrenewal of certificates; hearing; rehearing;

11 judicial review, disposition.

12 (a) Suspension, revocation, nonrenewal of certificates.--

13 (1) Gounds for.--The board nay reprinmand, suspend,

14 revoke or refuse to renew the certificate of any enroll ee who
15 is found by the board to have violated section 6(d)(6),

16 section 8, and/or the rules and regul ati ons pronul gated by

17 the board pursuant to the provisions of this act.

18 (2) Investigation and notice.--The board nay upon its

19 own notion and shall upon the verified conplaint in witing
20 of any person setting forth facts which if proved woul d
21 constitute grounds for refusal, suspension, revocation or
22 nonrenewal , as set forth in this act, initiate an
23 i nvestigation of such actions: Provided That, the board shal
24 notify any such person agai nst whom such a conpl ai nt has been
25 initiated, in witing, at |east 30 days before the hearing,
26 of any charges made and shall afford such person an
27 opportunity to be heard in person or by counsel in reference
28 thereto: Provided further That, such notice may be served by
29 delivery of the notice personally or by nailing the notice by
30 certified mil to the |l ast known address of the person so
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char ged.
(b) Hearing.--

(1) At the tinme and place fixed in the notice, the board
shall proceed to hear the charges, and both the accused and
t he conpl ai nant shall be accorded anple opportunity to
present in person or by counsel, such statenents, testinony,
evi dence and argunment as nay be pertinent to the charges or
to any defense thereto.

(2) A verbatim stenographic record of the hearing shal
be taken at the expense of the board and shall be preserved.

(3) Upon the conclusion of the hearing, the board shal
record its findings and concl usions, and cause a copy of the
same to be served on the person charged and the conpl ai nant:
Provi ded, That such findings and concl usions shall be so
served no |ater than 90 days after the conclusion of the
heari ng.

(c) Rehearing.--

(1) Wthin 20 days after receipt of the witten report
of the board, the person accused may present to the board his
or her notion for rehearing, which notion shall specify the
particul ar grounds therefor.

(2) Wthin 20 days of receipt of a notion for rehearing,
the board shall notify, by certified mail the person seeking
such rehearing of the date, tine and place for such
rehearing. The rehearing shall be scheduled no | ater than 45
days after the board received the notion for rehearing.

(3) Wthin 90 days after the conclusion of the
rehearing, the board shall cause to be served on the accused
and the conpl ai nant a copy of its findings and concl usi ons.

(d) Judicial review --All final decisions of the board are
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subject to judicial review under the provisions of the act of
April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative
Code of 1929."

(e) Disposition.--

(1) An order of revocation, suspension or nonrenewal or
a certified copy of that order over the seal of the board and
purporting to be signed by the chairperson and/ or secretary
of the board is prima facie proof that the enrollee who is
t he subject of the order is no longer an enrollee in good
standing and is prohibited frompractice under the provisions
of this act: Provided, That the board shall cause such order
to be published, so as to provide adequate and tinely notice
of such revocation, suspension and/or nonrenewal to the
general public.

(2) A person who has been subject to such a revocation,
suspensi on and/ or nonrenewal order may, after six nonths,
apply for reapplication or restoration, in the manner
herei nafter prescribed by the board: Provided, That such a
reinstatenent or restoration shall be effected only upon a
majority vote of the board.

Section 10. Privileged comunications.

(a) In general.--A social worker or social work associate
enroll ed by the board shall not be exam ned w thout the consent
of his or her client systemas to any communi cati on made by the
client systemto himor her, or the advice given thereon in the
course of professional practice, nor shall any enpl oyee or
support personnel of an enrolled social worker be exam ned
wi t hout the consent of his enployer or any fact whatsoever, the
know edge of which has been acquired in such capacity, nor shal

any person who has participated in any social work practice

19780H2300B2934 - 15 -



1 conducted under the supervision of a person authorized by law to
2 conduct such practice, including but not limted to group

3 therapy sessions, be exam ned concerning any know edge gai ned

4 during the course of such practice without the witten consent

5 of the person or persons to whomthe testinony sought related.

6 (b) Specific communications.--No social worker or social

7 work associate enrolled by the board nmay di scl ose any

8 information he or she may have acquired from persons consulting
9 himor her in his or her professional capacity that was

10 necessary to enable himor her to render services to those

11 persons except:

12 (1) wth the witten consent of the client system or in
13 the case of death or disability, with the witten consent of
14 the client system s representative, or other person

15 authorized by law to sue, or the beneficiary of any insurance
16 policy on the client systems life, health or physical

17 condi ti ons;

18 (2) when the person is a mnor under the age of 18 years
19 and the information acquired by the enroll ed social worker
20 and/ or social work associate indicated that the person was
21 the victimor subject of a crine, the enrolled social worker
22 may be required to testify in relation thereto upon any
23 legally constituted exam nation, trial or other proceeding in
24 whi ch the comm ssion of such crinme is the subject of inquiry;
25 (3) when a communication reveals the contenplation or
26 execution of a crine or harnful act; or
27 (4) when the person who holds the privilege waives the
28 privilege by bringing charges against the enrolled social
29 wor ker or social work associ ate.
30 (c) Testinmony in court.--Nothing in this section shall be
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1 construed to prohibit any enrolled social worker or social work
2 associate fromtestifying in juvenile court hearings concerning
3 matters of adoption, child abuse, child neglect, or other

4 matters pertaining to the welfare of children.

5 Section 11. Discrimnation prohibited.

6 The board shall not deny or in any way abridge the rights and

7 privileges of any enrolled social worker, nor act in any nmanner

8 so as to deny enrollnent to any person because of race,

9 religion, creed, national origin, sex or physical inpairnment, if
10 the physical inpairnment does not interfere with the performance
11 of professional duties: Provided, That the board' s conposition
12 shall be representative of social workers enrolled thereby.

13 Section 12. Severability clause.

14 If any section of this act, or any part thereof, shall be
15 adjudged by any court of conpetent jurisdiction, to be invalid,
16 such judgnent shall not affect, inpair, or invalidate the

17 remai nder of any other section or part thereof.

18 Section 13. Effective date.

19 This act shall take effect in 90 days.
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