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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2180 *5%”

| NTRODUCED BY KOWALYSHYN, REED, BERSON, SCI RI CA AND MEBUS
MARCH 15, 1978

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 15, 1978
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AN ACT

Amendi ng the act of August 24, 1963 (P.L.1175, No.497), entitled

"An act to codify, amend, revise and consolidate the | aws
relating to nmechanics' liens,"” increasing the anount of the
mnimumclaim requiring the filing of a paynent bond when

the right to a claimis waived and setting forth the terns of

t he bond.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301 and subsection (b) of section 306,
act of August 24, 1963 (P.L.1175, No.497), known as the
"Mechani cs' Lien Law of 1963," are anmended to read:

Section 301. Right to Lien; Anount.--Every inprovenent and
the estate or title of the owner in the property shall be
subject to a lien, to be perfected as herein provided, for the
paynent of all debts due by the owner to the contractor or by
the contractor to any of his subcontractors for |abor or
materials furnished in the erection or construction, or the
alteration or repair of the inprovenent, provided that the
anount of the claim other than amounts determ ned by

apportionnment under section 306 (b) of this act, shall exceed
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[five hundred dollars ($500)] one thousand dollars ($1,000).

Section 306. Consolidation or Apportionment of C ains.--

* %

(b) Apportionnent of Clains. Where a debt is incurred for
| abor or materials furnished by the sane cl ai mant for work upon
several different inprovenents which do not formall or part of
a single business or residential plant, the claimnt shall file
separate clainms with respect to each such i nprovenent, with the
anount of each claimdeterm ned by apportionment of the total
debt to the several inprovenents, and in such case, the anount
of each separate claimmay be less than [five hundred dollars

($500)] one thousand dollars ($1,000), provided that the total

debt exceeds [five hundred dollars ($500)] one thousand dollars

($1,000). In no other case shall an apportioned claimbe
al | oned.
Section 2. The act is anmended by adding a section to read:

Secti on 408. Paynent Bond. - -

(a) Except as provided in subsection (g) of this section,

the waiver of a right to file a clai munder sections 401, 402 or

403 of this act shall not be effective unless the owner shal

have filed sinultaneously in the office of the prothonotary in

the county in which work is to be perforned a paynent bond with

corporate surety as hereinafter provided in subsection (b) of

this section or cash security in an anpbunt not |ess than one

hundred percent (100% of the anpunt of the contract between the

owner and contractor for the inprovenent. Said anount of

contract shall be stated in the waiver. Such security shall be

solely for the protection of the contractor and his

subcontractors, as well as inuring to third parties relying

t hereon, and shall be conditi oned on the pronpt paynent to them
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for all | abor or materials furnished by themin the erection or

construction or the alteration or repair of the inprovenent,

provi ded the anpunt of the claimis in excess of the m ni num

anount set forth in section 301 of this act. "Labor or

material s" shall include public utility services and reasonabl e

rentals of equi pnent, but only for periods when the equi pnent

rental is actually used at the site.

(b)Y The paynent bond shall be executed by one or nore surety

conpanies legally authorized to do business in the Conmpbnweal t h

of Pennsylvania on a formfiled with and approved by the

| nsur ance Conmi ssi oner of Pennsyl vania for this purpose and

shall be payable to the contractor and his subcontractors.

(c) Any contractor or subcontractor who has perforned | abor

or furnished materials in the prosecuti on of the work provi ded

under a contract for which a paynent bond or cash security has

been filed as provided in subsection (a) of this secti on and who

has not been paid in full therefore before the expirati on of

ninety (90) days after the day on which the contractor or

subcontractor perforned the | ast of such | abor or furnished the

| ast of such material for which he clains paynents, nmay bring an

acti on on such paynent bond or cash security in his own nane, in

assunpsit, to recover any anount due himfor such | abor or

material, and may prosecute such action to final judgnment and

have executi on on the judgnent.

(d) No such action nmay be commenced after the expirati on of

one (1) year fromthe day on which the | ast of the | abor was

perforned or materi al was supplied for the paynent of which such

action is brought by the claimant, except that as to clains by

subcontractors, in the event that the claimant was entitled to

paynent under its contract with the contractor upon the
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occurrence of a contingency or event other than, or in addition

to, conpletion of the work under its contract with the

contractor, then and in that event, no action may be conmenced

after the expiration of one (1) year fromthe date of the

occurrence of such conti ngency or event. A claimant nmay bri ng an

action on the bond or cash security only if he has given witten

notice to the party from whom paynent is cl ai ned and corporate

surety within ninety (90) days fromthe date on which the

claimant perfornmed the | ast of the | abor or furnished the | ast

of the material for which he clains paynent, stating with

substanti al accuracy the amount cl ai ned and the nane of the

person for whomthe work was perfornmed or to whomthe nateri a

was furni shed. Notice shall be served by reqistered or certified

mai |, postage prepaid, in an envel ope addressed to the party

fromwhom paynent is clainmed at any pl ace where its office is

requl arly mai ntai ned for the transacti on of business or to the

surety, at its principal place of business, or served in any

manner in which | egal process may be served in the manner now or

hereafter provided by |law for the service of a sunmpns, except

t hat such service need not be nade by a public officer

(e) The owner shall furnish a certified copy of any paynent

bond to any contractor or subcontractor who nmakes an appli cation

for such a copy provided the applicant for such a copy pays the

cost of reproduction to any owner denmandi ng such paynent.

(f) Every action on a paynent bond or the cash security as

provided in this section shall be brought either in the

appropriate court of a county where the contract, or any part

thereof, for which the bond or security was gi ven to be

perforned or such other county as the statutes of the

Commpnweal th of Pennsyl vania shall provide or in the United
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States District Court for the district in which the inprovenent,

or any part thereof, is situated, and not el sewhere.

(g) The provisions of this section shall not apply where the

right to file a claimarises in connection with the furnishing

of labor or materials when the total cost for the erection,

construction, alteration or repair of any i nprovenent is |ess

t han two hundred thousand doll ars ($200, 000).

(h) The filing of a bond or security pursuant to this

section shall create a concl usive presunption relating to the

validity and enforceability of the wai ver notw t hstandi ng any

subsequent i nadequacy, unenforceability or validity of said bond

Oor security.

Section 3. This act shall take effect in 90 days.
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