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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2163 *%%

I NTRODUCED BY SCI RI CA, BERSON, YOHN, RHODES AND GREENLEAF,
MARCH 15, 1978

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 15, 1978

AN ACT

To provide for the civil enforcenent of certain rights and
responsi bilities of nenbers of the famly, including the
rights of children born out of wedlock; to provide for the
enf orcenent of support, including attachnment of property and
earnings; to set forth the duties of the court in matters
pertaining to the famly and the support of its menbers and
to provide procedures therefor; to provide for the
determ ning of support for the famly; to determ ne paternity
of children born out of wedlock; to provide for the recovery

10 of public noneys expended for care and assistance fromthe

11 property and estates of certain persons; repealing and saving

12 fromrepeal certain acts.
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Section 905. Counsel fees.

Chapter 10. Transfer of Jurisdiction and Court Oder

Section 1001. Jurisdiction

Section 1002. Notice to transfer.

Section 1003. Transfer of jurisdiction or order.

Chapter 11. Intercounty Proceedi ngs

Section 1101. Intercounty proceedi ngs.
Chapter 12. Confidentiality

Section 1201. Confidential information; powers of courts.
Chapter 13. Relevancy to O her Acts

Section 1301. Support of persons in institutions and foster

hones.
Chapter 14. Repealer

Section 1401. Ceneral repealer.

Section 1402. Saving cl ause.

Section 1403. GCeneral construction.

Section 1404. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as "Fam |y Support
Law. "

Section 102. Purposes.

For the purpose of preserving famly life, pronoting famly
responsibility and the resolution of problenms of disunity and
nonsupport in an atnosphere of good will and cooperation, the
courts, as soon as feasible, shall revise |ocal procedure and

practices in desertion, nonsupport, and paternity actions so as

19780H2163B2764 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

to exclusively utilize the civil procedures, renedies, and
services provided in this act and the act of Decenber 6, 1972
(P.L.1365, No.291), known as the "Revised Uniform Reci procal
Enf or cenent of Support Act.”

Section 103. Definitions.

The foll ow ng words and phrases, when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Amount." Periodic paynents as ordered by the court or as
agreed to by the parties other than a | unp sum order.

"Child." Any child including child born out of wedl ock, who

(1) an unenanci pated person under 18 years of age;

(2) a student in a fulltime educational program who has
not reached his 23rd birthday; or

(3) a person nentally inconpetent or physically

di sabl ed.

"Conplaint.” Any petition, information, affidavit or any
ot her | egal docunent used in instituting support proceedings.

"Court." The famly court divisions of the Courts of Common
Pl eas of All egheny and Phil adel phia Counties and the courts of
common pleas of every other judicial district.

"Court working day." A day in which the court is in session
or in which the office of the domestic relations division is
open.

"Departnent.” The Pennsyl vani a Departnent of Public Wl fare.

"Director.” The officer appointed by the court as director
of the donestic relations division.

"Donestic relations division." That division hereinafter

descri bed, of the court, conm ng under the jurisdiction of the
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courts and carrying certain responsibilities in connection with
t he enforcenent of support and the solution of famly probl ens.
"Duty of support.” Any duty of support inposed or inposable
by law or by any court order, decree or judgnent, whether
interlocutory or final, whether incidental to a proceeding for
di vorce, separation, separate maintenance and any proceedi ng for
t he establishment of paternity and support of a child born out
of wedl ock, or otherw se.
"Emanci pation. "
(1) nmarriage of a child;
(2) self-supporting (the ability to perform enpl oynent
at a supporting wage);
(3) release fromparental control

(i) the child s having a pernanent residence away
fromthe permanent residence of the party seeking
support; (a residence at boardi ng school, canp, college
or professional school is not to be deened a residence
away fromthe permanent residence of the party seeking
support, unless the child' s permanent residence when not
attendi ng boardi ng school, canp, college or professional
school is not with the party seeking support);

(i1i) release fromlegal subjection to parents and
results fromsonme juristic act or other conduct of the
parent from which the extinguishment of parental rights
and filial duties may be inferred,;

(4) entry into the arned forces of the United States.

"Fam |y." Spouses, children and parents.
"Law." Includes common | aw, statutory |law, and case |aw.
"Parent." The father or nother of any child regardl ess of

marital status.
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"Spouse." Either husband or w fe.
"Support."™ Financial assistance.
CHAPTER 2
RI GHTS AND RESPONSI BI LI TI ES OF | NDI VI DUALS
Section 201. Rights and duties.

(1) Each child shall be entitled to support fromhis
parents as provided in Chapter 6 (relating to the
determ nati on of support).

(2) Each spouse shall be entitled to the support of the
ot her spouse as provided in Chapter 6.

(3) The right to support shall obtain notw thstanding
that the respondent lives in the same household with the
person for whom support is sought as provided in Chapter 6.

CHAPTER 3
PONER AND DUTI ES OF THE COURT
Section 301. Civil proceedings.

The court shall have the power to hear and determ ne through
civil action all matters enbraced by the provisions of this act,
and its decrees and orders shall be subject to appeal as
provi ded by |law. Cases may be instituted upon conplaint of a
per son seeking support or by any private agency, public body,
publ i ¢ agency, or person contributing to or paying the expenses
for the care, nmmintenance, assistance, or aid of any person
agai nst any defendant having the duty of support of such person.
Section 302. Contenpt proceedi ngs.

The court shall have the power to enforce its decrees by
contenpt proceedings as provided for in Chapter 9 (relating to
enforcenent; wage attachnent).

Section 303. Donestic relations division.

(a) In every judicial district of the Cormonwealth, there
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shal | be established and maintai ned a donestic relations
di vision or branch of the famly court division of the court of
common pl eas, staffed and supervised by the court.

(b) The court shall appoint a director of the donestic
relations division or branch of the fam |y court division of the
court of common pleas who shall be, in the opinion of the court,
a conpetent and qualified person and have the power to appoint
ot her supporting staff as it nmay deem necessary to effectively
performthe work of the domestic relations division. The court
shall have the power to suspend and renove all enployees of the
donmestic relations division for cause and to require of any
enpl oyee security for faithful performance.

(c) The conpensation or salaries of such appointees shall be
fixed by the judges of the court and their salaries together
Wi th necessary expenses incurred while in actual performnce of
duty shall be paid by the county. Such salaries shall be
commensurate with their duties and shall be conparable with
sal aries paid enployees in the State classified services having
simlar duties and responsibilities as set out in the current
State classification and conpensati on pl ans.

(d) The donestic relations division may make full use of
services from ot her agencies concerned with matters com ng
wi thin the purview of the court under this act.

Section 304. Consolidation.

The court shall have the right to consolidate with any
support action any action filed for visitation, partial custody
or custody.

CHAPTER 4
DUTI ES OF THE DI RECTOR AND THE DOVESTI C RELATI ONS DI VI SI ON

Section 401. Processing support actions.
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It shall be the duty of the director, along with such
assistants as nay be necessary, to receive and process, in
accordance with aw and the rules of court, all conplaints
provi ded for under this act and under the provisions of the act
of Decenber 6, 1972 (P.L.1365, No.291), known as the "Revised
Uni f orm Reci procal Enforcenent of Support Act.”

Section 402. Assistance to the court, other duties.

(a) It shall be the duty of the director to make such
i nvestigation as may be necessary, and to furnish the court such
i nformati on and assi stance as the court nmay require, and to take
charge of any defendant before or after any hearing, as may be
directed by the court, and to collect and pay over to the proper
per sons, bodies, or agencies noney received, and, in general, to
do and perform such services as the court may direct.

(b) The director shall use all nmeans available to | ocate
respondents having the duty of support.

(c) As directed by the court, the director or his
assi stants, shall have full power and authority to detain any
def endant or other person who fails to conply with an order of
court or summons issued in any pending civil action for support
pursuant to the provisions of this act directing such person to
appear for any hearing or who is in substantial violation of the
terms of an order of support. Such detention shall be nade only
upon a wit of attachnment or witten order of the court.

(d) The director shall keep an account of all orders made by
the court and a record of all paynents nmade thereunder and shal
bring periodically to the attention of the court any default in
conpliance with the court's order. The director shall maintain
adm ni strative statistics of the nunber of orders entered and

anounts paid on such orders, and shall make an annual report to
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the court of the full activities of the donestic relations
di vi si on.
(e) Al case records shall be identified by the social
security nunbers of plaintiffs, recipients and defendants.
CHAPTER 5
DUTI ES OF DI STRI CT ATTORNEY OR
DOMVESTI C RELATI ONS DI VI SI ON ATTORNEY
Section 501. Presentation of conplaints.

The district attorney shall at all tinmes furnish | egal advice
to the domestic relations director and aid in the enforcenent of
the duty of support and shall cooperate with the domestic
relations division in the preparation and presentation of
support conplaints and ancillary petitions and wits and in any
proceedi ng designed to obtain conpliance with any order of court
pursuant to this act or the "Revised Uniform Reciproca
Enf or cenent of Support Act.”

Section 502. Representation of plaintiff.

The district attorney, upon the request of the court, the
director of the donestic relations division or a State or | ocal
public welfare official, shall represent any plaintiff and any
m nor child involved in any proceedi ng under this act.

Section 503. Assignnments to donmestic relations staff.

The district attorney shall assign to the staff of the
domestic relations division such assistant district attorneys as
the court deens necessary and requests to carry out the support
enforcenment responsibilities assigned to himin this chapter and
to aid in the effective operation of the donestic rel ations
di vi si on.

CHAPTER 6
DETERM NATI ON OF SUPPORT
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Section 601. General provisions.

If the court finds a duty of support to exist, it shal
determ ne the ampbunt thereof and order the defendant to furnish
support in accordance with the provisions of this act, and it
shall have the power and responsibility for the enforcenent of
such order.

Section 602. Marital status of parents.

In entering an order for the support of a child, no
di stinction shall be made because of the marital status of the
parents.

Section 603. Effective date of order.

The effective date of an order of support may be the date of
the filing of the petition for support or such date thereafter
as shall be deened consistent with the needs of the person
requiring support as well as the financial ability of the person
furni shing support.

Section 604. Determ nation of support order.

(a) In determning the amount of a support order, the court
shall consider the standard of living of the famly, the current
i ncome, earning power, needs and net resources, and earning
capacity of the famly nenbers, basing the order on all of these
factors.

(b) In determning the amount of a support order, no
percentage limtation shall apply.

(c) A spouse seeking support shall not be entitled to such
support if such spouse has acted in such nanner as to give the
ot her spouse grounds for divorce provided such other spouse
must, in addition to having grounds for divorce, be the innocent
and i njured spouse.

Section 605. Defendant living with famly.
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A conplaint for support filed against a defendant, who is
living with the nenber of his famly for whom support is sought,
shall have the sane force and effect as a conplaint filed
agai nst a defendant separated fromhis famly.

Section 606. Oder of support.

An order for the support of any person shall be nade payabl e
to such person as the court may direct or to the domestic
relations division for transmttal to the plaintiff or person
designated by the court or directly to a public body or private
agency whenever the care, maintenance and assi stance of such
person is provided for by such public body or public or private
agency.

Section 607. Voluntary paynents.

The court may, in its discretion, after hearing, dismss a
conplaint if the defendant is voluntarily paying and is willing
to continue to pay an anount greater than the court determ nes
it would award.

CHAPTER 7
COSTS AND FEES
Section 701. Costs and fees.

No fees or costs for filing any conplaint shall be required
to be paid in advance. Wien it appears to the court that either
of the parties in an action is financially able to pay costs and
fees, the court, in its discretion, can inpose such costs and
f ees.

Section 702. Counsel fees, costs and expenses.

The court, in its discretion, may award reasonabl e counsel
fees, costs and expenses. This section shall not apply when a
public agency is a party to the action.

CHAPTER 8
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1 SUPPORT PROCEEDI NGS

2 Section 801. Wio may file.

3 A conplaint may be filed by any person, including a mnor

4 spouse, to whoma duty of support is owing. It shall be filed on
5 behalf of a mnor child by a person having the physical care or
6 custody of the m nor w thout appointnent as guardian ad litem
7 It may be filed by any public body or public private agency

8 having any interest in the care, naintenance or assistance of

9 any person to whom a duty of support is ow ng.

10 Section 802. Conmencenent of actions.

11 (a) A support action under this act shall be commenced by
12 the filing in the donestic relations division of a verified

13 conplaint which shall state substantially the foll ow ng:

14 (1) The nane and address of plaintiff and soci al

15 security account nunber.

16 (2) The nane and | ast known address of defendant and
17 soci al security account nunber.

18 (3) The date and place of marriage, if married, or if
19 not married, the date and place of birth of each child born
20 out - of - wedl ock
21 (4) The nanes, dates of birth and residence of any
22 chi l dren.
23 (5) Date and circunstances of separation or failure to
24 support.
25 (6) Usual occupation, enploynent and earni ngs of
26 plaintiff and defendant.
27 (7) Amount of public aid, if any.
28 (8) The conplaint may contain any infornmation avail able
29 to aid in the location or identification of a defendant
30 i ncluding, but without limtation, by enuneration, a
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1 phot ograph of the defendant, a description of any

2 di stingui shing marks on his person, other names and ali ases
3 by whi ch he has been or is known, his financial status,

4 fingerprints, etc.

5 (9) Any order of support in any other proceedi ngs and
6 anount of arrearages, if any.

7 (b) Every conplaint for support shall contain an order

8 directing the defendant to appear for hearing at a tine and

9 place specified in the order.

10 (c) Every conplaint for support and order to appear nmay be
11 served on the defendant in any one of the follow ng manners:
12 (1) In accordance with the Rules of Civil Procedure

13 relating to an action in equity; or

14 (2) by sending two copies of the conplaint, one by

15 regi stered nmail, deliver to addressee only, return receipt
16 requested, and one by ordinary nail to the defendant at

17 hi s/ her |ast known address, with residence or business.

18 (3) |If service is not acconplished by registered mail as
19 provi ded in paragraph (2), and there is no personal
20 appear ance by the defendant, then service must be
21 acconplished as in paragraph (1) or as may be authorized by
22 court.
23 (4) No responsive pleadings are required.
24 (5) Notices to defend or plead are not required.
25 Section 803. Venue.
26 An action agai nst an individual may be brought in and only
27 1n
28 (1) the county in which the obligor resides;
29 (2) the county in which the obligor is regularly
30 enpl oyed; or
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(3) the county where the last marital domcile was
| ocated and the obligee currently resides.
CHAPTER 9
ENFORCEMENT - WAGE ATTACHVENT
Section 901. Authority of court.

(a) The court, upon receiving information, either through
witten application, or at any hearing, that there is failure to
conply with any order of the court, may issue attachnent
proceedi ngs, directed to the sheriff or other proper officer of
the county, directing that the person named be brought before
the court at such tinme as the court may direct.

(b) Any person who is found, after hearing, to have
willfully failed to conply with any order of the court may be
adj udged in contenpt of court and may be puni shed by the court
by commtnent to the county prison or house of correction until
conpliance with said order, but in no case for a period
exceedi ng six nonths, and the court in its order shall state the
condition upon which fulfillment will result in the rel ease of
such person.

Section 902. Conpelling attendance.

At all stages of proceedi ngs provided under this act, the
court may conpel the attendance, by attachment process directed
to the sheriff or other proper officer of the county, directing
and commandi ng that the person named as having failed to appear
be brought before the court at such tine as the court may
direct, at which tinme the court may adjudge such person in
contenpt of court, and, in its discretion, may conmt such
person to the county prison for a period not exceeding siXx
nont hs.

Section 903. Attachment proceedings.
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If, at any state of the proceedings under this act, when it
is believed that the respondent is about to | eave the
jurisdiction, at the discretion of the court, an attachnent may
be issued by the court directed to the sheriff or other proper
of ficer of the county, directing and commandi ng that the person
nanmed be brought before the court at such tine as the court may
direct, at which tinme the court may direct that the person naned
gi ve security by one or nore sureties to appear when directed by
the court or to conply with any order of the court.

Section 904. Wage attachnent.

On the notion of the plaintiff or on the notion of the court,
the court nmay issue an order attaching the wages, salary or
commi ssions of the defendant, to the defendant's enpl oyer, at
any stage of the proceeding after the entry of an order, in the
fol | ow ng nmanner:

(1) A certified copy of the order of support shall be
served on the enployer, whether a corporation, the United
States, the Conmonweal th, or any political subdivision,
associ ation, conpany, firmor individual, and shall be served
by certified mail or by any adult person or in any other
manner provi ded by | aw.

(2) Such certified copy of the order shall contain an
order directing the enployer to nmake a full answer, within
ten days after service of the order, of the anpbunt of wages,
sal ary, or comm ssions of the defendant, and further
directing the enployer to make no paynent to the defendant
over 50% of the anmount due himuntil further order of court.

(3) The court shall determ ne the anount of wages,
sal ary or conm ssion which shall be regularly paid by the

enpl oyer to the donestic relations division and shall so
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notify the enpl oyer
(4) Thereafter, it shall be the duty of the enployer to
pay such amount regularly to the domestic relations division
and upon failure so to pay shall be in contenpt and subj ect
to the court's order as now provided in proceedi ngs agai nst
the defendant in this chapter. The enployer is authorized to
deduct 2% of the anmpunt paid under the order fromthe wages
of the defendant for clerical work and expenses involved in
conpl ying therewth.
(5) Such attachnent shall continue until discharged by
order of the court.
(6) An enployer shall not use such attachnent of wages,
salary or conm ssions as a basis, in whole or in part, for
t he di scharge of an enployee or for any disciplinary action
agai nst any enpl oyee.
(7) Conpliance by an enployer with an order of
attachnment of wages, salary or comm ssions operates as a
di scharge of the enployer's liability to the enployee as to
that portion of the enployee's earnings so affected.
Section 905. Counsel fees.
In attachnent or contenpt proceedings, the court may, inits
di scretion, award reasonable counsel fees if it is determ ned
that there has been a flagrant and willful failure to conply
wi th an order of support.
CHAPTER 10
TRANSFER OF JURI SDI CTI ON AND COURT ORDER
Section 1001. Jurisdiction.
The court naking the order shall at all tinmes maintain
jurisdiction of the case for the purpose of enforcenent of the

order and for the purpose of increasing, decreasing, nodifying
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or rescinding such order, without limting the right of a
plaintiff to institute additional proceedings for support in any
county wherein the defendant resides or where his property is

si tuat ed.

Section 1002. Notice to transfer.

On notion of any party, if any party has subsequently
established residence in a county other than the county where
the order has been originally entered and no party objects
wi thin 20 days after notice of the requested transfer, the order
may be transferred to any county of new residence of any of the
parties for the purposes as set forth in section 1001 (relating
to jurisdiction).

Section 1003. Transfer of jurisdiction or order.

(a) |If a support order has been ordered transferred to
anot her county, in accordance with section 1002 (relating to
notice to transfer), such order shall be entered in the new
county upon the forwarding of three certified copies of the
order of support and arrearages which have accrued thereunder,
along with verified information as to defendant's address. The
court to which such support order is so certified shall accept
such order and register sane.

(b) Wthin ten days after receipt of such certification, the
court shall notify defendant by registered mail or any other
means of service as provided by |law of the registration of said
court order.

(c) Said registered court order from another county shall be
treated in the sane manner as a support order issued in the
county to which the order was transferred. It shall have the
same effect and is subject to the same procedures, defenses and

proceedi ngs for revision, vacating or staying and may be
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enforced in |ike manner.
CHAPTER 11
I NTERCOUNTY PROCEEDI NGS
Section 1101. Intercounty proceedi ngs.

If the plaintiff proceeds under this act and venue lies in
accordance with the provisions of section 803 (relating to
venue), the provisions of the "Revised Uniform Reci procal
Enf orcenent of Support Act" shall not apply to such proceedings.

CHAPTER 12
CONFI DENTI ALI TY
Section 1201. Confidential information; powers of courts.

In order to pronote trust and confidence and to provide a
maxi mum of service in the nost econom cal manner, al
i nformati on obtained by or for a court or by or for enforcenent
officials in connection with this act shall be held confidential
and shall be used only for the purpose of this act. Any question
as to confidentiality shall be resolved by the court.

CHAPTER 13
RELEVANCY TO OTHER ACTS
Section 1301. Support of persons in institutions and foster
hones.

Support of persons living in public or private institutions
or receiving foster home care, who are entitled to support under
this act, shall be determ ned by the court under the provisions
of the acts pertaining to such care and institutionalization.

CHAPTER 14
REPEALER
Section 1401. Ceneral repealer.
Al'l acts and parts of acts are repeal ed insofar as they are

i nconsi stent herew th.
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Section 1402. Saving cl ause.

This act shall not repeal or nodify any of the provisions of
the foll ow ng acts:

The act of May 24, 1923 (P.L.446, No.238), entitled "An act
authorizing the sale of real estate held by entireties by
husband and wi fe when an order of support has been secured
agai nst the husband who has neglected to conply with the sane,
or whose whereabouts is unknown, or who has absented hinself
fromthis Conmonweal th; prescribing the procedure to be
foll owed; permtting husband and wife to testify; providing for
t he disposition of the proceeds of such sale; and granting a
di vorced woman the sane rights under this act as a wife."

The act of June 24, 1937 (P.L.2045, No.397), known as "The
Support Law. "

The act of Decenber 6, 1972 (P.L.1365, No.291), known as the
"Revi sed Uni form Reci procal Enforcenent of Support Act.”
Section 1403. GCeneral construction.

The provisions of this act, so far as they are the sanme as
those of existing |laws, are intended as a continuation of such
| aws and not as new enactnents. The provisions of this act shal
not affect any court order or decree entered, act done,
l[iability incurred, or right accrued or vested, or affect any
suit pending, or to be instituted, to enforce any right or
penalty or punish any of fense under the authority of such
repeal ed | aws.

Section 1404. Effective date.

This act shall take effect inmediately.
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