PRI OR PRI NTER S NOS. 2457, 3324 PRINTER S NO. 3707

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1982 =%

| NTRODUCED BY MESSRS. W D. HUTCH NSON, RI CHARDSON, M LLER
RHODES, BROWN, KUKOVI CH, VWH TE, FI SHER, WAGNER, SCI Rl CA,
HASKELL, WLLIAMS, PRATT, OLIVER, DONATUCCI, WGE NS, COHEN
MOEHLMANN, | TKI N AND BERSON, DECEMBER 14, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OR REPRESENTATI VES,
SEPTEMBER 13, 1978
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AN ACT

Relating to the rights of inmates and officials as to inmate
mail in correctional institutions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the "Resident
Mai |l Act."”
Section 2. Legislative purpose.

This act shall be interpreted and construed as to effectuate
the foll ow ng purposes:

(1) To guarantee the right of elected or appointed
Federal, State and | ocal officials, judges and attorneys and

their staffs to communicate with inmates incarcerated in

State and county operated correctional institutions and <—

prisons— , AND REG ONAL CENTERS. <—

(2) To reduce litigation and conplaints concerning the
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rights and responsibilities of prisoners in their mai
correspondence with persons outside correctional facilities.
(3) Facilitate the naintenance of famly ties and

reintegration into the community of incarcerated persons by
maxi m zi ng communi cation with famly, friends, relatives and
ot her people concerned with the overall program of
individuals in correctional facilities.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given themin this section unless the context
clearly indicates to the contrary:

"Correctional institution.” Any State correctional
institution eF—eoeunty—prison , COUNTY PRI SON OR REG ONAL CENTER
used for the purpose of incarcerating persons awaiting trail or
convicted of a crine.

"Privileged mail." Correspondence addressed to or from
el ected or appointed Federal, State ertoecal—offieials—their

‘g . . . I fficial . Y ffice.
OFFI CI ALS or any attorneys at | aw.

"Residents.” Any persons awaiting trial or sentenced by a
court of this Commonwealth who is incarcerated in a State or
county operated correctional institution e—prisen— , PRI SON OR
REG ONAL CENTER
Section 4. General correspondence.

(a) Right to correspond.--All residents shall be permtted
to correspond with friends, fam |y nmenbers, attorneys,
| egiti mate business contacts, nenbers of the press and news
medi a, and public officials. andtheir—statf— There shall be no
[imt to the nunber of letters a resident can nmail to persons

outside a correctional institution.
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(b) Restrictions.--
(1) Correspondence with residents of other institutions,
ex-residents, probationers or victins of the resident's

crimnal acts shall require special approval of the

superi ntendent or warden.

<
3} (2) The Bureau of Corrections shall return to the <—
resident any mail to persons who have stated in witing to
t he bureau that do not wish to receive mail from such
resi dent.
Section 5. Privileged correspondence.
(a) GCeneral rule.--Residents shall be permtted to send and
receive sealed letters to the foll ow ng persons or
or gani zati ons:
(1) Elected or appointed Federal, State or | ocal
officials. eorthetr—staff-assistants— <—

(2) Attorneys at |aw.

(b) Privacy. - - MaiH—tothese persons—shall—noet—beopened—or <—
censored— Under no circunstances shall incom ng or outgoing
privileged nmail be subjeet—to—ecensering—or—be OPENED OR read by <—
correctional institutional personnel.

(c) Inspection.--Incomng privileged correspondence shall be
opened by correctional institutional personnel in the presence

of the i nmat e and—checked forcontraband if there s reasonto <—
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beli I I T F ot | be_ |F
THERE |'S ANY REASONABLE SUSPI CI ON THAT | T CONTAI NS CONTRABAND

Section 6. Handling and distribution of mail.

(a) Qutgoing mail.--Nonprivileged outgoing nmail | NCLUDI NG
CORRESPONDENCE TO PUBLI SHERS AND COMMUNI CATI ONS MEDI A shal | not
be read, censored or reproduced except as provided in section 7.

(b) Incomng mail.--

(1) Al nail delivered to a correctional faertty
I NSTI TUTI ON shal | be delivered to the resident within 48
hours after arrival only if the inmate is physically within
t he confines of the institution.

(2) Al privileged correspondence shall be delivered to
t he resi dent unopened.

(3) Al mail that is not considered privileged and is
REASONABLY suspect ed of containing contraband nay be opened
and exam ned for contraband before delivery to a resident.

(4) Al incomng mail that is not considered privileged
shall not be read or censored except as provided in this act.

Section 7. Security.

(a) Right to read.--The correctional institution PERSONNEL
may read nonprivileged mail upon the witten approval of the
superintendent or warden only if there is reasentobeleve ANY
REASONABLE SUSPI CI ON t hat the correspondence contai ns
threatening—abustve—t-belous,—e+ obscene material or
information furthering a crimnal plan or containing crimnal
solicitation or contraband material .

(b) Retention of correspondence.--Upon the finding of nai
deened to be a threat to security, the superintendent or warden
may SHALL return the correspondence to the inmate or retain it

only for the purpose of crimnal investigation. THE | NVATE NAY
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CHALLENGE THE DECI SI ON OF THE SUPERI NTENDENT OR WARDEN AND
SECURE REVI EW BY THE COWM SSI ONER OF CORRECTI ONS OR THE COUNTY
PRI SON BOARD, | F HE FEELS THE RETENTI ON OF THE CORRESPONDENCE | S
CONTRARY TO THE PROVI SI ONS OF THI S ACT.

(c) Records.--A log shall be kept of instances where mail is
read by correctional staff and the inmate shall be notified
i mredi ately unl ess such notification would inpede the

investigation of crimnal activity in which case the resident

© o0 N oo o A~ wWw N P

shall be notified when the investigation is conplete.
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(d) Violations.--An inmate who violates institutional nai
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regul ations shall not |ose his basic correspondence privil ege.
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Secti on 8. Ef fecti ve date.
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This act shall take effect in 60 days.
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