PRI OR PRI NTER S NOS. 2176, 2292

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1785 =%

| NTRODUCED BY MESSRS. VWHI TE, SCHM TT, M LLER, I RVI S, GREENFI ELD,

G AMVARCO, COLI VER, BORSKI, RICHARDSON, MRS. HARPER, MESSRS.
W LLI AMS5, GARZI A, GREENLEAF, DeMEDI O, MORRI'S, HOPKI NS,

B. F. OBRIEN, W D. HUTCH NSQON, CAPUTO, NOYE, COHEN AND

I TKIN, OCTOBER 25, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

DECEMBER 6, 1977

AN ACT

Amendi ng the act of May 28, 1937 (P.L.1053, No.286), entitled

"An act relating to the regulation of public utilities;
defining as public utilities certain corporations, conpanies,
associ ations, and persons; providing for the regul ati on of
public utilities, including, to a limted extent,

muni ci palities engaging in public utility business, by
prescribing, defining, and limting their duties, powers, and
liabilities, and regulating the exercise, surrender or
abandonnment of their powers, privileges, and franchi ses;
defining and regul ating contract carriers by notor vehicle
and brokers in order to regulate effectively conmon carriers
by notor vehicle; conferring upon the Pennsylvania Public
Uility Comm ssion the power and duty of supervising and
regul ati ng persons, associ ations, conpanies, and
corporations, including, to a limted extent, rmunici pal
corporations subject to this act, and adm nistering the

provi sions of this act; authorizing the conm ssion to fix
tenporary rates; placing the burden of proof on public
utilities to sustain their rates and certain other matters;
authorizing a perm ssive or mandatory sliding scale nmethod of
regul ating rates; providing for the supervision of financial
and contractural relations between public utilities and
affiliated interests, and supervision and regul ati on of
accounts and securities or obligations issued, assumed, or
kept by persons, associations, conpanies, corporations or
muni ci pal corporations subject to this act; conferring upon

t he comm ssion power to vary, reform or revise certain
contracts; conferring upon the conmm ssion the exclusive power
to regulate or order the construction, alteration,

rel ocation, protection, or abolition of crossings of
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facilities of public utilities, and of such facilities by or
over public highways, to appropriate property for the
construction or inprovenent of such crossings, and to award
or apportion resultant costs and damages; authorizing owners
of such property to sue the Comonweal th for such damages;
provi ding for ejectnment proceedings in connection with the
appropriation of property for crossings; conferring upon the
conmmi ssion power to control and regul ate budgets of public
utilities; inmposing upon persons, associations, conpanies,
and corporations (except nunicipal corporations) subject to
regul ation, the cost of admnistering this act; prescribing
and regul ating practice and procedure before the comm ssion
and procedure for review by the courts of comm ssion action;
giving the court of common pleas of Dauphin County excl usive
original jurisdiction over certain proceedi ngs; prescribing
penalties, fines, and inprisonnment for violations of the
provi sions of this act and regul ati ons and orders of the
conmmi ssion, and the procedure for enforcing such fines and
penal ties; and repealing |egislation supplied and superseded
by or inconsistent with this act," providing procedures for
di scontinuing service to |andlords and providing for rights
of tenants.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2, act of My 28, 1937 (P.L.1053,
No. 286), known as the "Public Uility Law," is anended by addi ng
clauses to read:

Section 2. Definitions.--The foll ow ng words, terns and
phrases shall have the nmeanings ascribed to themin this

section, unless the context clearly indicates otherw se:

* * %

(12.1) "Landl ord eustemer~ RATEPAYER' neans one or nore <—

i ndi viduals or an organi zation |listed on a gas, electric, steam

or water utility's records as the party responsi bl e for paynent
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of the gas, electric, steamor water service provided to one or

nore residential units of a RESIDENTI AL buil ding or nobil e hone <—

park of which building or npbile home park such party is not the

sol e occupant.

(12.2) "Mobile home" neans a transportable, single-famly

dwelling unit i ntended for permanent occupancy and constructed

as a single unit, or as two or nore units designed to be joi ned

into one integral unit capable of again bei ng separated for

repeated towi ng, which arrives at a site conplete and ready for

occupancy except for nminor and incidental unpacki ng and assenbly

operati ons, and constructed so that it nay be used without a

per manent foundati on.

(12.3) "Mobile honme park" neans any site, lot, field or

tract of land, privately or publicly owned or operated, upon

whi ch three or nore nobil e hones, occupied for dwelling or

sl eepi ng purposes, are or are intended to be | ocat ed.

n H H n H <

(19.1) "Residential building" neans a buil di ng contai ni ng

one or nore dwelling units occupi ed by one or nore tenants, but
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excl udi ng nursi ng hones, hotels and notels.

* * %

(22.1) "Tenant" neans any person or group of persons whose

dwelling unit in a residential building or nobile hone park is

provi ded gas, electricity, steamor water, pursuant to a rental

arrangenent for such dwelling unit, nobile hone or plot of

ground within a nobile hone park, but who is not the custoner of

t he conpany whi ch supplied such gas, electricity, steam or

Section 2. The act is anmended by addi ng sections to read:

Secti on 402. 3. Noti ces Before Service to Landl ord Gustomer

RATEPAYER Di sconti nued. --(A) Except when required to prevent or

all eviate an enmergency as defined by the conm ssion or except in

the case of danger to life or property, before any

di sconti nuance of service to a | andl ord eustomer RATEPAYER f or

nonpaynent, a public utility as defined in section 2(17)(a) or

(1) notify the | andl ord eustonmer RATEPAYER of the proposed

di sconti nuance in witing as prescribed in section 402.5 at

| east thirty-seven (37) days before the date of di sconti nuance

of service;

o > I . . L f ) |
i . : ce:

(3> (2) notify the foll owi ng agenci es whi ch serve the

community in which the affected prenises are |located, in witing

AT THE TIME OF DELIVERY OF NOTICE TO THE TENANTS of the proposed

di sconti nuance of service:

(i) the Departnent of Licenses and | nspections of any city

of the first cl ass;
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(ii) the Departnent of Public Safety of any city of the

second cl ass, second class A, or third cl ass;

(iii) the city or county Public Health Departnent OR I N THE

EVENT THAT SUCH A DEPARTMENT DOES NOT_EXI ST, THE DEPARTMENT OF

HEALTH OFFI CE RESPONSI BLE FOR THAT COUNTY: and

) —the grantees—of Erergency Energy—Fundsfromthe
Community—Services—Agency—and

{4 (3) notify each residential unit reasonably likely to be

occupi ed by an affected tenant of the proposed di sconti nuance in

witing as prescribed in section 402.6 at | east seven (7) days

after notice to the | andl ord eustermer RATEPAYER pursuant to this

section, and at least thirty (30) days before any such

di sconti nuance of service. However, if before the tenants—are

notified WTH N SEVEN (7) DAYS OF RECEIPT OF THE NOTI CE | SSUED

pursuant to this section, the | andl ord eustoemer RATEPAYER fil es
a conplaint with the conm ssi on eppesingthe rightof the

ytHHty tonetify the tenants— DI SPUTI NG THE Rl GHT OF THE
UTILITY TO DI SCONTI NUE SERVI CE, such notice shall not be

rendered until such conpl ai nt has been adjudi cated by the

conmi ssi on.

(B) BEFORE ANY DI SCONTI NUANCE OF SERVICE BY A PUBLIC UTILITY

AS DEFINED I N SECTION 2(17)(A) OR (B) TO A LANDLORD RATEPAYER

DUE TO A REQUEST FOR VOLUNTARY RELI NQUI SHMENT OF SERVI CE BY THE

LANDLORD RATEPAYER

(1) THE LANDLORD RATEPAYER SHALL STATE IN A FORM BEARING HI' S

NOTARI ZED SI GNATURE THAT ALL OF THE AFFECTED DWELLI NG UNI TS ARE

El THER UNOCCUPI ED OR THE TENANTS AFFECTED BY THE PROPOSED

DI SCONTI NUANCE HAVE CONSENTED I N WRI TI NG TO THE PROPGSED

DI SCONTI NUANCE, WHI CH FORM SHALL CONSPI CUOUSLY BEAR A NOTI CE

THAT THE | NFORMATI ON PROVI DED BY THE LANDLORD RATEPAYER WLL BE
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RELI ED UPON BY THE COMM SSION I N ADM NI STERI NG A SYSTEM OF

UNI FORM SERVI CE_ STANDARDS FOR PUBLIC UTILITIES, AND THAT FALSE

STATEMENTS ARE PUNI SHABLE CRIM NALLY; OR

(1) ALL OF THE TENANTS AFFECTED BY THE PROPOSED

DI SCONTI NUANCE SHALL I NFORM THE UTILITY ORALLY OR IN WRI TI NG OF

THEI R CONSENT TO THE DI SCONTI NUANCE; OR

(11'1) THE LANDLORD RATEPAYER SHALL PROVIDE THE UTILITY WTH

THE NAMES AND ADDRESSES OF THE AFFECTED TENANTS PURSUANT TO

SECTI ON 402.4 AND THE UTILITY SHALL NOTIFY THE COVMUNI TY SERVI CE

AGENCI ES, AND EACH RESI DENTI AL _UNI T PURSUANT TO SECTI ONS 402. 3

AND 402. 6. UNDER THE VOLUNTARY RELI NQUI SHVENT DI SCONTI NUANCE

PROCEDURES OF TH S SUBPARAGRAPH THE TENANTS SHALL HAVE ALL OF

THE RIGHTS PROVI DED | N SECTI ONS 402. 7 THROUGH 402. 11.

Secti on 402. 4. I denti fying Tenants.--(a) Upon receiving a

| awful request for the nanes and addresses of the affected

tenants pursuant to this act, it shall be the duty of the

| andl ord eustorer RATEPAYER to provide the utility with the

nanes and addresses of every affected tenant of any buil ding or

nmobi |l e hone park for which the utility is proposing to

di sconti nue service UNLESS W THI N SEVEN (7) DAYS OF RECElI PT OF

THE NOTI CE, THE LANDLORD RATEPAYER PAYS THE AMOUNT DUE THE

UTILITY OR MAKES AN ARRANGEMENT W TH THE UTILITY TO PAY THE

(b)Y Such information shall be provided by the | andl ord

customer RATEPAYER

(i) within seven (7) days of receipt of the notice to the

| andl ord eustomer RATEPAYER required by section 402.3; or

(ii) wthin three (3) days of any adjudi cation by the

commi ssion that the | andl ord eustomer RATEPAYER nust provi de the

requested information if the landlord files a conpl ai nt eppesing
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I ARTI bt ai he_ini ) it hi £
days—of receipt—of the notice tothe landlord custonmer— WTH THE
COVWM SSI ON W THI N SEVEN (7) DAYS OF RECEI PT OF THE NOTI CE TO THE

LANDLORD DI SPUTING THE RIGHT OF THE UTILITY TO DI SCONTI NUE

(c) It shall be the duty of any public utility as defined in

section 2(17)(a) or (b) to pursue any appropriate | eqgal renedy

it has, necessary to obtain fromthe | andl ord eustomrer

RATEPAYER, the nanes and addresses of all affected tenants of a

bui l ding or nobile honme park for which the utility is proposing

di sconti nuance of service to such | andl ord eustomer RATEPAYER

The conm ssion is authorized to order such a public utility to

obtain such information fromthe | andl ord eustomer RATEPAYER

Secti on 402.5. DELI VERY AND Contents of Di sconti nuance

Notice to Landl ord Gustoemer——RATEPAYER --(A) The notice

required to be given to a | andl ord eustoermer RATEPAYER pur suant

to section 402.3 shall contain the foll owi ng i nfornmati on

(1) the ampbunt owed the utility by the | andl ord eustoerer

RATEPAYER for each affected account;

(2) the date on or after which service will be disconti nued;

(3) the date on or after which the conpany will notify

tenants of the proposed di sconti nuance of service and of their

ri ghts under sections 402.7, 402.9 and 4062412 402.11
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(4) THE OBLI GATI ON OF THE LANDLORD RATEPAYER UNDER SECTI ON

402.4 TO PROVIDE THE UTILITY WTH THE NAMES AND ADDRESSES OF

EVERY AFFECTED TENANT OR TO PAY THE AMOUNT DUE THE UTILITY OR

MAKE AN ARRANGEMENT W TH THE UTILITY TO PAY THE BALANCE

I NCLUDI NG A STATEMENT:

(1) THAT SUCH LI ST MJST BE PROVI DED OR PAYMENT OR

ARRANGEMENT MUST BE MADE W THI N SEVEN (7) DAYS OF RECEIPT OF THE

NOT1 CE;  AND

(1) OF THE PENALTIES AND LIABILITY WH CH THE LANDLORD

RATEPAYER MAY | NCUR UNDER SECTI ON 402.13 BY FAILURE TO COWPLY;

(5) THE RIGHT OF THE LANDLORD RATEPAYER TO STAY THE

NOTI FI CATI ON OF_ TENANTS BY FILING A COWLAINT WTH THE

COW SSI ON DI SPUTING THE RIGHT OF THE UTILITY TO DI SCONTI NUE

(B) _ANY ONE OF THE FOLLOW NG PROCEDURES SHALL CONSTI TUTE

EFFECTI VE NOTI CE TO THE LANDLORD UNDER SECTI ON 402. 3:

(1) NOTICE BY CERTIFIED MAIL IF THE UTILITY RECEIVES A

RETURN RECEI PT S| GNED BY THE LANDLORD RATEPAYER OR HI S ACGENT;

(2) NOTI CE BY PERSONAL SERVI CE OF THE LANDLORD RATEPAYER OR

H S AGENT:

(3) AFTER UNSUCCESSFUL ATTEMPTS AT PERSONAL DELI VERY ON TWO

19770H1785B2407 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) SEPARATE DAYS, NOTICE BY FIRST CLASS MAIL AND CONSPI CUOUSLY

POSTI NG AT _THE LANDLORD RATEPAYER S PRI NCI PAL_PLACE OF BUSI NESS

OR THE BUSI NESS ADDRESS VWH CH THE LANDLORD PROVI DED THE UTILITY

AS H S ADDRESS FOR RECEI VI NG COVMUNI CATI ONS.

Secti on 402. 6. Delivery and Contents of First D scontinuance

Notice to Tenants.--(a) The notice required to be given to a

t enant pursuant to section 402.3 shall be mail ed or otherw se

delivered to the address of each affected tenant, and shal

contain the follow ng i nformati on:

(1) the date on which the notice is rendered;

(2) the date on or after which service will be disconti nued;

(3) the circunstances under which service to the affected

tenant may be continued, specifically referring to the

conditions set out in section 402.7;

(4) the protectedbill— BILL FOR THE TH RTY (30) DAY PERI CD <—

PRECEDI NG THE NOTI CE TO THE TENANTS;

(5) the statutory rights of a tenant to deduct the anount of

any direct paynent to the utility fromany rent paynents then or

thereafter due; to be protected agai nst any retaliati on by the

| andl ord for exercising such statutory right; to recover nbney

damages fromthe | andlord for any such retaliation;

(6) that tenants may nake paynent to the utility on account

of nonpaynent by the | andl ord eustemer RATEPAYER only by check <—

or noney order drawn by the tenant to the order of the utility;

and

(7)) a tel ephone nunber at the utility and at the conmm ssi on

which a tenant may call for an expl anation of his rights.

(b) The information in clauses (1) through (7) of subsection

(a) shall be posted by the utility in those commpbn areas of the

bui l ding or nobile hone park where it is reasonably likely to be
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seen by the affected tenants. Any officer or enploye of the

utility nay at any reasonable tine, enter the commopn hal | ways

and conmon areas of such buil ding for the purpose of conpl yi ng

with the provisions of this section.

Section 402.7. Rights of Tenants to Continued Service.--(A) <—
At _any tine before or after service is discontinued by a public
utility as defined in section 2(17)(a) or (b), on account of
nonpaynent by the | andl ord eustonrer RATEPAYER, the affected <—

tenants may apply to the utility to have servi ce conti nued or

resuned. A public utility as defined in section 2(17)(a) or (b),

shal|l not di scontinue service or shall pronptly resune service

previously discontinued if it receives fromthe tenants an

anount equal to a—preiected bill for the thirty-—day (30 period <—
commencingonthe later of (1) the date of the planned
discontinuance or {2y the date serviceisresumed- THE Bl LL OF <—
THE LANDLORD RATEPAYER FOR THE THI RTY (30) DAY PERI OD PRECEDI NG

THE NOTI CE TO THE TENANTS. Thereafter, such utility shall notify
each tenant of the total anmpunt of the preieeted bill for the <—

second and each succeedi ng period of thirty (30) days or |less H <—

AND | F the tenants fail to nake paynent of any preiectedbill <—

bef I 4 od_f hich the bill i . 1
SUCH BILL WTHIN THIRTY (30) DAYS OF THE DELIVERY OF THE NOTICE <—

TO THE TENANTS, the utility may conmence di sconti nuance

procedures; provided that no such di sconti nuance may occur until

thirty (30) days after each tenant has received witten notice

of the proposed di sconti nuance as prescribed in section 402. 8.

Al paynents by tenants to a utility on account of nonpaynent by

the | andl ord eustemer RATEPAYER shall be nmade by a check or <—

nmoney order drawn by the tenant to the order of the utility.

Upon recei ving any such paynent, the utility shall notify the
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| andl ord eustonmer RATEPAYER who is liable for the utility

service of the anpbunt or anmounts paid by any tenant AND THE

AMOUNT_OR AMOUNTS CREDI TED TO THE LANDLORD S BI LL FOR EACH

TENANT pursuant to the provisions of this section. In the event

that the tenants fail to satisfy the requirenments of this

section to maintain or restore servi ce, forthe period ofany
projectedbill, and service to the affected dwelling units is

di scontinued, the utility shall refund to each tenant the anopunt

pai d by such tenant fer—such projectedbill TOMRD THE Bl LL
VH CH THE TENANTS FAI LED TO PAY, upon the request of the

customer TENANT or after holding the eustomers TENANT' S paynent

during sixty (60) consecutive days of di scontinued service,

whi chever occurs first.

(B) ANY TENANT OF A RESI DENTI AL BU LDI NG OR MBI LE HOVE PARK

VWHO HAS BEEN NOTI FI ED OF A PROPOSED DI SCONTI NUANCE OF UTILITY

SERVI CE PURSUANT_TO SECTI ON 402.3 SHALL HAVE THE RIGHT TO AGREE

TO SUBSCRI BE FOR FUTURE SERVICE INDIVIDUALLY TF TH S CAN BE

ACCOWVPLI SHED W THOUT A MAJOR REVI SION OF DI STRIBUTI ON FACI LI TI ES

OR ADDI TI ONAL RI GHT- OF- WAY ACQUI SI T1 ONS.

Secti on 402. 8. Delivery and Contents of Subseguent

Di sconti nuance Notices to Tenants. --Subsequent notices required

to be given to a tenant pursuant to section 402.7 shall be

mai | ed or otherwi se delivered to the address of each affected

tenant and shall contain the follow ng informtion:

(1) the date on or after which service will be disconti nued;

(2) the anmpbunt due, which shall include the arrearage on any

earlier projected bill due fromtenants;

(3) a tel ephone nunber at the utility and at the conmm ssi on

which a tenant may call for an explanation of his rights; and

(4) the right of a tenant to file a conplaint with the
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1 conmission to enforce any legal right that he may have UNDER THE <—
2 PUBLIC UTILITY LAW

3 Section 402.9. Tenant's Right to Wthhold Rent.--Any tenant

4 who has nmade a paynent to a utility on account of nonpaynent by

5 the landl ord edustemer RATEPAYER pursuant to this act may <—
6 subsequently recover the anount paid to the utility either by

7 deducting said anobunt fromany rent or paynent on account of

8 taxes or operating expenses then or thereafter due from such

9 tenant to the person to whom he would otherw se pay his rent_or

10 by obtaining reinbursenent fromthe |andl ord edusterer RATEPAYER <—
11 <
12

13

14

15

16

17

18

19
20
21
22
23
24
25
26
27
28 Section 40211 402.10. Waiver Prohibited.--Any waiver of the <—
29 tenant's right—to-notice of proposeddiscontinuance of service <—

30 eor—+righttowithhold rent—underthis—act R GHTS UNDER SECTI ONS <—
19770H1785B2407 - 12 -




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

402. 3 THROUGH 402. 11 shall be void and unenf or ceabl e.

Section 49212 402.11. Retaliati on by Landl ord Gusterer

RATEPAYER Prohi bited.--1t shall be unlawful for any | andl ord

customer RATEPAYER or agent or enpl oye thereof to threaten or

take reprisals agai nst a tenant because the tenant exerci sed his

ri ghts under sections 402.7 OR 402.9 e+—402-10. Any | andlord

customer RATEPAYER, or agent or enpl oye thereof who threatens or

t akes such reprisals against any tenant shall be |iable for

danmages which shall be two (2) nonths rent or the actual danages

sustai ned by the tenant, whichever is greater, and the costs of

suit and reasonable attorney's fees.

The recei pt of any notice of term nati on of tenancy except

for—nonpayrent—of rent—or—of, ANincrease in rent or of any

substantial alteration in the terns of tenancy within six (6)

nont hs after the tenant has acted pursuant to sections 402. 7—

402 9 or 40210 OR 402.9 to avoid disconti nuance of utility

service, shall create a rebuttable presunpti on that such notice

is a reprisal against the tenant for exercising his rights under

sections 402. 7-—4062-9-6+—402-10— OR 402.9. HOWNEVER, THE

PRESUMPTI ON SHALL NOT_ARI SE IF THE NOTI CE OF TERM NATI ON OF

TENANCY |'S FOR NONPAYMENT OF RENT NOT W THHELD UNDER SECTI ON

402.9 OR LAWFULLY W THHELD UNDER ANY OTHER RI GHT THAT THE TENANT

VAY HAVE UNDER LAW

Section 490213 402.12. Application.--(a) Public utility

service described in section 2(17)(a) or (b) being furni shed or

rendered by a nunicipal corporation, or by the operating

agenci es of any nuni ci pal corporati on, beyond its corporate

limts, shall be subject to the provisions of this act

establi shing the procedures, rights, duties and renedies for the

di sconti nuance of service to | andl ord eustemers— RATEPAYERS
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(b)Y Tenants and | andl ord eustorers RATEPAYERS of residential <—

bui | di ngs receiving public utility service described in section

2(17)(a) or (b) being furni shed or rendered by a nuni ci pal

corporation, or by the operati ng agenci es of any nuni ci pal

corporation, beyond its corporate linmts, shall be subject to

the provisions of this act establishing the procedures, rights,

duties and renedi es for the di sconti nuance of service, the right

of the tenants to withhold rent, the prohibition of waiver, and

the prohibition against retaliation by the | andl ord eustomer <—

ratepayer, with respect to such public utility service.
Section-402.-14. Penalties—-—Any person who renpves, <—
SECTI ON 402.13. PENALTIES. --(A) ANY LANDLORD RATEPAYER WHO <—

FAILS TO PROVIDE A UTILITY WTH THE NAMES AND ADDRESSES OF

AFFECTED TENANTS PURSUANT TO SECTION 402.4 SHALL FORFEIT AND PAY

TO THE COMWONWEALTH A CIVIL PENALTY OF NOT MORE THAN FI VE

HUNDRED DOLLARS FOR EACH DAY OF THE LANDLORD RATEPAYER S FAI LURE

TO RESPOND. THE COURT IN ITS DI SCRETI ON MAY AWARD THE UTILITY

REASONABLE ATTORNEY' S FEES, FILING FEES AND REASONABLE COSTS OF

SU T FOR ANY ACTI ON AGAI NST THE LANDLORD RATEPAYER VH CH WAS

NECESSARY TO OBTAIN THE NAMES AND ADDRESSES OF AFFECTED TENANTS

PURSUANT TO SECTI ON 402. 4.

(B) ANY PERSON WHO REMOVES, interferes, or tanpers with

potices A NOTICE to tenants of proposed di sconti nuance of <—

servi ce, posted pursuant to section 402.6 shall be quilty of a

violation of this section and shall be punished by a fine not to

exceed twenty-five dollars.

Section 3. This act shall take effect imediately.
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