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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1731 %5

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
considering House Bill No. 1731, entitl ed:
"An act amendi ng the act of March 31, 1937 (P.L.160, No.43),
entitled "An act creating a comm ssion to be known as the
Pennsyl vania Public Uility Comm ssion; defining in part the
powers and duties of such commission; * * * providing that al
certificates of public convenience, contracts, orders, and rules
and regul ations of the latter comm ssion shall remain effective
until repeal ed, changed or nodified by the Pennsyl vania Public
Uility Comm ssion, and transferring * * * ' providing for
heari ngs and appeals not involving rate determ nation matters
AND FOR THE ASSESSMENT OF REGULATORY EXPENSES UPON PUBLI C
UTI LI TIES. "

respectfully submt the following bill as our report:

BERNARD F. O BRI EN
THOVAS J. McCALL
VERN PYLES

(Committee on the part of the House of Representatives.)

THOVAS M NCLAN
JOSEPH F. SM TH

(Committee on the part of the Senate.)
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consol idated Statutes, further providing for hearings and

appeal s not involving rate determ nation matters, and for the

regul ati on of speedoneters and speed recorders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 331(b) and 2705(d) of Title 66, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a
Consol idated Statutes, added July 1, 1978 (No.116), are anended
and section 332 is anmended by addi ng subsections to read:

§ 331. Powers of commi ssion and admi nistrative | aw judges.

* * %

(b) [Powers] Assignnent of proceedi ngs; powers of

chai rman. - -[ The conm ssion nay authorize the chairman to:] Al

on-the-record proceedi ngs shall be referred to an adnm nistrative

| aw j udge for decision except that in those proceedi ngs

involving a rate deternmi nation, safety natters, rul enaking

procedures, unprotested applications or natters covered by

section 335(a)(1) (relating to initial decisions), the

conmmi ssi on may aut hori ze the chairnman to assi gn cases as

provi ded i n paragraphs (2) and (3); and, in addition, the

conmmi ssi on may authori ze the chai rnman to:

(1) Designate the tinme and place for the conducting of
i nvestigations, inquiries and hearings.

(2) Assign cases to a conm ssioner or commi ssioners for
hearing, investigation, inquiry, study or other simlar
pur poses.

(3) Assign cases to special agents or administrative |aw
j udges for the taking and receiving of evidence.

(4) Direct and designate officers and enpl oyees of the
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commi ssion to nake investigations, inspections, inquiries,
studi es and other |ike assignnments for reports to the
commi ssi on.

(5) Be responsible through the secretary for
specifically enunmerated daily adm nistrative operations of
t he conmi ssi on.

* * %

§ 332. Procedures in general.

* * %

(g) Decision of adm nistrative |aw judge.--In all on-the-

record proceedings referred to an adm ni strative | aw j udge under

section 331(b) (relating to powers of conm ssion and

admi ni strative | aw judges), hearings shall be commenced by the

administrative |l aw judge within 90 days after the proceeding is

initiated, and he shall render a decision within 90 days after

the record is closed, unless the connmi ssion for good cause by

order allows an extensi on not to exceed an additional 90 days.

(h) Excepti ons and appeal procedure.--Any party to a

proceeding referred to an adnm ni strative | aw judge under section

331(b) may file exceptions to the decision of the adm nistrative

|l aw judge within 15 days after such decision is issued, in a

form and manner to be prescribed by the conm ssi on. The

admi ni strative |l aw judge shall rul e upon such excepti ons w thin

30 days after filing. Any party to the proceedi ng nay appeal to

the conm ssion fromthe ruling of the adm nistrative | aw j udge

on the exceptions within 15 days after such ruling is issued. |f

no exceptions are filed or if no appeal is taken fromthe ruling

on the exceptions within 15 days after any such deci si on or

ruling is i ssued, the decision or ruling shall becone final,

wi t hout further conm ssion action, unless two or nore
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commi ssioners within 15 days after the decision or ruling on the

excepti ons request that the comm ssion review the deci si on and

make such other order, within 90 days of such request, as it

shall determ ne. Prosecutory counsel of the Law Bureau shall be

deened to have autonmatic standing as a party to such proceedi ng

and nmay fil e exceptions to any deci sion of the adm ni strative

| aw j udge under this subsection.

§ 2705. Speedoneters and speed recorders.

* %

(d) Schedul e of regulated | oconptives.--Each railroad
affected by the provisions of this section shall naintain at a
designated | ocation a list or schedule of the |oconotives
referred to in this section. It shall set forth, along with
other information, the date that the device or devices referred
to in subsection (a) were calibrated and found to be functioning
in accordance with the provisions of this section. It shal
advi se the conmm ssion as to such location. In the event of an
accident during the operation of a |oconotive or in the event of
a disciplinary proceeding in which a railroad enpl oyee is
charged with excessive speed, the record required by this
section showi ng the speed at the tinme and place invol ved shal
be retained by the railroad, at a |ocation made known to the
Public Utility Comm ssion, [for a period of six nonths after

said accident or disciplinary proceeding.] until perm ssion to

destroy them has been granted by the conni ssion or otherw se

permitted in accordance with a rule, requl ati on or order of the

commi ssion. In any disciplinary proceeding in which a railroad

enpl oyee is charged with excessive speed in the operation of a
| oconptive equi pped with a speed recorder the railroad may not

i ntroduce ot her evidence of such speed unless the record has
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1 been retained in conpliance with this subsection.

2 * * %

3 Section 2. This act shall take effect in 60 days.
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