PRINTER S NO. 1527

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1301 *57°

| NTRODUCED BY LI NCOLN, COWELL, Di CARLO, DUFFY, ZEARFGOSS, BURNS,
WLT, HASKELL, CALTAGQ RONE, POIT, ZORD, M LLER, SHUVAN, NOYE,
ZWKL, O KEEFE, DOYLE, TRELLO, D. S. HAYES, CEESEY, HOPKI NS
GLEESON, GARZI A, LYNCH, E. Z. TAYLOR, GAMBLE, KLI NGAMAN,
SALVATORE AND WAGNER, JUNE 13, 1977

REFERRED TO COW TTEE ON STATE GOVERNMENT, JUNE 13, 1977
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AN ACT
Providing for the periodic expiration of sel ected agencies and
establishing a systemfor periodic review to determ ne which
shal | be reestablished.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nay be cited as the "Sunset Act.”
Section 2. Definition.

The foll owi ng word when used in this act shall have, unless
the context clearly indicates otherw se, the neaning given to it
in this section:

"Agency." Any agency, board, comm ssion, council, bureau,
authority or office which has regulatory or admnistrative
responsibilities involving the utilization of State funds or
Federal funds and is specifically listed in section 4.

Section 3. Legislative intent.

The CGeneral Assenbly finds that State Governnent in
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Pennsyl vani a has produced an increase in nunbers of agenci es,
growt h of prograns, and proliferation of rules and regul ations
and that the whol e process devel oped w t hout adequate
accountability or legislative oversight. The General Assenbly
declares its intent to establish a reasonable and orderly
mechani sm for the review of the public need for the continued
exi stence of those agenci es.

Section 4. Term nation of agencies.

Al'l agencies shall be divided into six groups. Each of the
six groups shall be scheduled to expire at the end of a
different fiscal year over a six-year period. The follow ng
agencies shall wind up their affairs and go out of existence
according to the foll ow ng schedul e:

1. On June 30, 1978:
State Lottery Conmi ssion;
Bi cent enni al Conmi ssi on of Pennsyl vani a;
State Farm Products Show Commi ssi on
M| k Marketing Board;
Pr of essi onal Standards and Practices Commi ssion;
St at e Board of Cosnet ol ogy;
State Board of Barber Exam ners;
State Board of Mtor Vehicle Manufacturers, Deal ers
and Sal esnen;
State Real Estate Conmi ssion;
Pennsyl vani a Securities Conm ssion;
Sanitary Water Board; and
State Veterans Conmmi ssion.
2. On June 30, 1979:
St at e Harness Raci ng Conmi ssi on;

State Horse Raci ng Comm ssi on;
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Pennsyl vani a Fi sh Comm ssi on;

Pennsyl vani a Gane Comnmi ssi on;

State Board of Exami ners of Architects;

State Board of Landscape Architects;

State Board of Auctioneer Exam ners;

State Board of Private Academ c School s;

State Board of Private Business School s;

State Board of Private Correspondence School s;

State Board of Private Trade School s;

M ne | nspectors;

Citizens Advisory Council (DER);

Environnental Quality Board; and

Envi ronnent al Heari ng Board.

On June 30, 1980:

Pennsyl vani a Li quor Control Board;

Pennsyl vania Public Utilities Comm ssion;

Pennsyl vani a Drug, Device, and Cosnetic Board;

St ate Board of Pharmacy;

State Board of Optonetrical Exam ners;

State Board of Osteopathic Exam ners;

State Board of Nurse Exam ners;

State Board of Exam ners of Nursing Hone
Admi ni strators;

Pennsyl vani a Tur npi ke Conmi ssi on;

H ghway Prof essi onal Personnel Board;

Hazar dous Substances Transportati on Board;

State Transportation Conm ssion;

State Board for the Exam nation of Public
Account ant s;

State G vil Service Comm ssion; and
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State Board of Public Welfare.

On June 30, 1981:

St at e Conservation Conmi ssi on;

FIl ood Control Conm ssion;

Governor's Energy Council;

State Athletic Conm ssion;

State Board of Educati on;

Board of State College and University Directors;

Commi ssi on on Charitable Organizations;

State Council of G vil Defense;

Public Safety Comm ssion;

Pennsyl vani a Conm ssion for Wnen; and

Governor's Council on Drug and Al cohol Abuse.

On June 30, 1982:

State Board of Chiropractic Exam ners;

State Board of Podiatry Exam ners;

State Board of Veterinary Medical Exam ners;

Pennsyl vani a Board of Psychol ogi st Exam ners;

Mobi | e Honme Standards Advi sory Conmi ssion;

State Registration Board for Professional Engineers;

State Board of Funeral Directors;

State Board for Certification of Sewage Treat nent
Pl ant and Wt erwor ks Operat ors;

State Board for Certification of Sewage Enforcenent
Oficers;

Pennsyl vani a Labor Rel ati ons Boar d;

Pennsyl vani a Hunman Rel ati ons Comnmi ssi on;

State Board of Vocational Rehabilitation;

Pennsyl vani a I ndustrial Devel opnent Authority;

I ndustrial Board; and
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Banki ng Board.
6. On June 30, 1983:
Pennsyl vani a Hi storical and Museum Conmi ssi on;
State Art Conm ssion;
St at e Pl anni ng Boar d;
Pennsyl vani a Par kway Conmm ssi on;
Advi sory Heal th Board;
Advi sory Committee for Cinical Laboratories;
Conpr ehensi ve Heal th Pl anni ng Advi sory Council ;
State Dental Council and Exam ni ng Board;
State Board of Medical Education and Licensure;
State Board of Undertakers;
Board of Property;
Bui | di ng and Loan Board; and
Governor's Justice Conm ssion.
Section 5. Ternms of office for nenbers of agencies.

Not wi t hst andi ng any | aw presently or hereafter enacted,
except as to agencies reestablished or recreated by act of
Assenbly hereafter approved, the terns of all officers and
menbers of any agency shall end on the sane date as the agency
set forth in section 4.

Section 6. Limted continuation after expiration.

Upon expiration, each agency shall continue in existence
until the end of the next succeeding fiscal year for the purpose
of wwnding up its affairs.

Section 7. The Standing Conmttee of the General Assenbly.

(a) At the comrencenent of each fiscal year, a group
consisting of the Majority Leader of the House, Majority Leader
of the Senate, Mnority Leader of the House, and Mnority Leader

of the Senate or their designated alternates shall study the
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St andi ng Commi ttee oversight structure, recommend any necessary
changes to that structure, and assign the responsibility for the
revi ew and eval uati on of each agency schedul ed for term nation
at the end of that fiscal year to an appropriate Standing
Committee of the House of Representatives and the Senate, which
will act jointly to inplenment this act.

(b) The appropriate Standing Comrittee, in conjunction with
representatives of the agency being eval uated, the Governor's
Budget O fice, the Auditor Ceneral's Ofice, the |legislative
service agencies, and the staff of the Appropriations Commttee,
shall develop a plan for the review and eval uati on of each
agency. The results of any recent audits, reviews, or budget
reports on the agency shall be nade avail able to the Standing
Committee at this tine.

(c) The joint Standing Commttee shall first consider the
need for the continued exi stence of the agency by evaluating the
agency with respect to the following criteria:

(1) Wuld the absence of the agency significantly harm
or endanger the public health, safety or welfare?

(2) |Is there an alternative, less restrictive way of
adequately protecting the public?

(3) Does the existence of the agency have the effect of
directly or indirectly increasing the cost of any goods or
services involved, and if so, to what degree?

(4) |Is the increase in cost, if applicable, nore harnfu
to the public than the harm which could result fromthe
absence of the agency?

(5) Does the agency operate in a manner designed solely
for the purpose of, and having as its prinmary effect, the

protection of the public?
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(d) If the Standing Comrmittees are convinced that a need for
t he agency exists or are undeci ded about that need as a result
of its evaluation of the agency in section 7(c), then it should
eval uate the followi ng additional criteria:

(1) Are all rules and regul ati ons pronul gated by the
agency consistent with the | egislative mandate? Are any of
the rules likely to have the effect of restricting
conpetition or serving the interests of special interest
groups rather than those of the public?

(2) Has the agency actively sought to involve the public
inits rule maki ng and standard setting? How responsive has
t he agency been to the views expressed at such hearings?

(3) Has the agency been accountable? Has it regularly
filed required reports of its activities? Have these reports
been informative and oriented toward serving the public
interest? Has the agency made an effort to keep the
Legi slature, the press and the public informed of its
activities and invited the public to come in with its
probl ens? Has it proposed | egislative changes to enable it to
better serve the public or have such changes been directed
toward serving the interests of the occupational group?

(e) |If the agency oversees licensing or credentialing
functions, then the following criteria should al so be consi dered
in the evaluation specified in section 7(d):

(1) Are all requirenents for licensure clearly rel ated
to safe and effective practice or are some unnecessarily
restrictive or exclusionary?

(2) Are the witten and perfornmance exam nati ons based
on an up-to-date job analysis? Do the procedures used in

devel opi ng, adm ni stering, scoring and determ ni ng pass
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poi nts on tests neet accepted professional standards? Is

there evidence that these tests and other screening

procedures are objective, reliable and valid?

(3) How responsive has the agency been to conplaints of
consuners? What action has the agency taken to resolve
conplaints that m ght properly come within its jurisdiction?
What has been the record of the agency with respect to the
di sciplining of practitioners? How many |icenses have been
revoked over the past three years for reasons of fraud,

i nconpet ence, or unethical practices?

(4) Wat steps has the agency taken to insure an
adequate supply of practitioners? Wat policy does the agency
pursue with respect to out-of-state and foreign trained
applicants? Are these policies unfairly exclusionary?

(f) The Standing Conmittees shall hold joint public hearings
to obtain information fromthe agency itself, other entities of
the State Governnment with relevant information, and the public.
They shall have the power to subpoena any people or docunents
for use in these public hearings.

(g) Not less than 90 days prior to the conclusion of the
fiscal year, but subsequent to the conpletion of public
heari ngs, the appropriate Standing Commttees shall issue a
joint final report recomendi ng the continuation, nodification,
reorgani zation, or termnation of the agency and, unless
term nation is recomended, including a bill to inplenment those
recomendat i ons.

Section 8. Reestablishnent of agencies.

Any agency scheduled for term nation under this act may be

reestabli shed by the General Assenbly for periods not to exceed

Si X years.

19770H1301B1527 - 8 -



© o0 N oo o A~ wWw N P

e e = = =
0o N o o A W N - O

Section 9. Legislation for the reestablishnment of agencies.

No nore than one agency shall be reestablished or term nated
in any bill and such agency shall be nmentioned on the bill's
title. ADbill to reestablish may specify the conditions, if any,
for nodification or reorgani zati on of the agency's operation.
Section 10. Terns of office of appointees to agenci es.

The terns of office of appointees to agencies shall expire
with the termnation of their respective agencies, but the terns
of appoi ntees who were appointed before termnation to terns
whi ch woul d run beyond the term nation but for this section
shall not expire if the agency is reestablished.

Section 11. Causes of action.

This act shall not cause the dism ssal of any claimor right
of a citizen against any agency or any claimor right of any
agency term nating under this act which is subject to
litigation.

Section 12. Effective date.

This act shall take effect inmediately.
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