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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
NoO. 1246 Session of

I NTRODUCED BY LAUDADI O, MORRIS, J. L. WRIGHT JR, WARGO,
GALLAGHER, GREENFI ELD, RI ECER, SCHM TT, COLE, CEl SLER, FEE,
DeMEDI O, MANDERI NO, GOODMAN, STUBAN, GARZI A, W SE, SVEET,
G AMVARCO, McCALL, ZW KL, CALTAG RONE, ZI TTERVAN, M LLI RON,
LETTERMAN, STEWART, BITTI NGER, LIVENGOOD, D. R WRI GHT,
BURNS, WEI DNER, W LSON AND DeWEESE, JUNE 7, 1977

REFERRED TO COVM TTEE ON CONSERVATI ON, JUNE 7, 1977
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AN ACT
I npl emrenting Article I, section 27 (The Conservation Bill of
Ri ghts) by authorizing the creation of natural, scenic and
esthetic areas by counties, cities, boroughs, incorporated
towns and townshi ps, within their geographi c boundaries or
two or nore such governnental units; and enmpowering governing
bodi es of political subdivisions to protect such areas by
regul ating the erection, reconstruction, alteration,
restoration, denmolition and razing of buildings and ot her
structures.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Natural,
Scenic and Esthetic Areas Act."
Section 2. Statenment of fact and declaration of policy.
The peopl e of the Commonweal th overwhel m ngly approved
Article I, section 27, (The Conservation Bill of R ghts) of the
Constitution on May 18, 1971.

In approving this amendnment to the Constitution of the
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Commonweal th, the peopl e of Pennsyl vania showed that it was
their intent to protect their rights to clean air, pure water
and to the preservation of the natural, scenic, historic, and
esthetic values of the environnent.

Therefore, it is declared to be a finding of fact by the
CGeneral Assenbly that Article |, section 27, was intended by the
people and by its |legislative sponsors to be part of the
permanent |aw of the |land, binding as any other basic right in
Article | of the Constitution and the amendnent is therefore
sel f - executi ng.

However, it is the responsibility of the General Assenbly
fromtime to tinme, to pass guidelines for the enforcenent of
Article I, section 27, in order to make for better managenent of
the conservation rights of the people. These guidelines are not
in any way to restrict the basic rights of the people to the
full protection of Article I, section 27.

In passing Article I, section 27, the people of Pennsylvani a
said that "public natural resources are the common property of
all the people, including generations yet to cone"” and called
upon the Conmonweal th, as the trustee of these resources, to
"conserve and maintain themfor the benefit of all the people.”

In order that these areas be conserved and mmintained for the
benefit of all of the people and generations yet to conme, it is
necessary that they be protected within the Conmonweal t h of
Pennsyl vani a.

Therefore, it is the will of the General Assenbly that such
areas, as well as surroundi ng ground, be protected by
establishing "Natural, Scenic and Esthetic Areas."

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
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have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Executive authority."” The chairman of the board of
conmmi ssioners or county council of any county, the mayor of any
city, except cities of the first class, the president of counci
of any borough or incorporated town, the president of the board
of conm ssioners of any township of the first class and the
chai rman of the board of supervisors of any township of the
second cl ass.

"Governing body." The board of comm ssioners or council of
any county, the council of any city, except cities of the first
cl ass, the council of any borough or incorporated town, the
board of conm ssioners of any township of the first class and
t he board of supervisors of any township of the second cl ass.
Section 4. Creation of "Natural, Scenic and Esthetic Areas."

Governi ng bodi es are hereby authorized to create and defi ne,
by ordinance, a district or districts within their political

subdi visions as a "Natural, Scenic and Esthetic Area.” Two or
nore subdivisions may jointly create such areas, providing they
pass identical ordinances stating such intent. In cases in which
two or nore subdivisions jointly create such an area, notice of
the creation shall be transmtted to the Departnent of

Envi ronnment al Resources. The Departnent of Environnent al
Resources shall certify in witing that such districts have been
created by the action of two or nore political subdivisions and
send such notice to the executive authority of the political
subdi vi si ons i nvol ved.

Section 5. Creation of a "Board of Natural, Scenic and

Est hetic Areas."

The governi ng body of the political subdivision, if only one
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is involved, is authorized to appoint a "Board of Natural,
Sceni ¢ and Esthetic Areas" imredi ately upon passage of the

resol ution establishing the area. If nore than one political
subdi vision is invol ved, the governing bodies are authorized to
appoi nt such a board i medi ately upon receipt of certification
by the Departnment of Environnmental Resources. The board shall be
conposed of not |ess than five nmenbers, all of whom shall be
residents of the political subdivision or subdivisions involved.
A mgjority of the board shall constitute a quorum and action
taken at any neeting shall require the affirmation vote of a
majority of the board. The board shall give counsel to the
governi ng body or governi ng bodies regarding the advisability of
i ssuing any certificate which the governing body or bodi es may

i ssue pursuant to this act. Al neetings shall be open to the
publi c.

Section 6. Duties of governing bodies.

(a) Any governing body shall have the power and duty to
certify to the appropriateness of the erection, reconstruction,
alteration, restoration, denolition or razing of any building or
structure, in whole or in part, within the natural, scenic and
esthetic area or areas within the political subdivision. Any
agency charged by law or by local ordinance with the issuance of
permts for the erection, reconstruction, alteration,
restoration, denolition or razing of buildings or structures
within the area shall issue no permt for any such buil di ng
changes until a certificate of appropriateness has been received
fromthe governing body.

(b) Any governing body in determ ning whether or not to
certify to the appropriateness of the erection, reconstruction,

alteration, restoration, denolition of razing of a building or
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structure, in whole or in part, shall consider the effect which
t he proposed change wi Il have upon the natural, scenic and
esthetic values of the area. Upon giving approval the governing
body shall issue a certificate authorizing a permt for the
changes in the building. D sapproval of the governing body shal
be in witing, giving reasons therefor and a copy shall be given
to the applicant and the agency issuing permts.

(c) The agency charged by |aw or by | ocal ordinance with the
i ssuance of permts for the erection, reconstruction,
alteration, restoration, denolition or razing of buildings
within the natural, scenic and esthetic area shall have power to
institute any proceedings, at law or in equity, necessary for
the enforcenent of this act or of any ordi nance adopted pursuant
thereto in the sane manner as in its enforcenment of other
bui | di ng, zoning or planning |egislation or regul ations.

(d) Any person applying for a building permt within the
natural, scenic and esthetic area shall be given notice at |east
five days in advance that the governing body is to consider his
application and he may appear before said neeting to explain his
reasons therefor. In the event of disapproval of the permt, the
governi ng body shall indicate what changes in plans, if any,
woul d | ead to approval.

Section 7. Public hearings.

Any person applying for a building permt within the natural,
scenic and esthetic area shall be given notice if the neeting of
the natural, scenic and esthetic area board is to consider such
building permit. The neeting shall be open to the public. The
person applying for the building permt shall have the right to
expl ain his reasons for requesting such a permt at the hearing.

In the event of a failure to nmake a recomendati on for approval,
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the board shall indicate what changes, if any, in plans and
speci fications would neet the conditions for protecting the
di stinctive character of the area.
Section 8. Right of appeal.

Any aggrieved party shall have the right to appeal from
actions of the governing body in the same nmanner as appeal from
deci sions of the governing body are usually nade.

Section 9. Ef fecti ve date.
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This act shall take effect inmediately.
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