PRINTER S NO. 667

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 611 *%7°

| NTRODUCED BY VWHI TE, | RVI' S, BERSON, RI CHARDSQON, RHCDES,
STAPLETON, PRATT, GREENLEAF AND DONATUCCI, MARCH 15, 1977

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 15, 1977
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AN ACT
Amendi ng the act of Decenber 6, 1972 (P.L.1464, No.333),
entitled "An act relating to the care, guidance, control,
trial, placenment and conm tnent of delinquent and deprived
children,” providing for certain rights and changi ng certain
procedures relating to the custody of deprived or delinquent
chi l dren.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "deprived child" in section 2,
act of Decenmber 6, 1972 (P.L.1464, No.333), known as the
"Juvenile Act," is anended to read:

Section 2. Definitions.--As used in this act:

* * %

(4) "Deprived child" nmeans a child: [who: (i) is wthout
proper parental care or control subsistence, education as
required by law, or other care or control necessary for his
physical, nmental, or enotional health, or norals;] (i) whose

parent or adult responsible for his welfare (A) inflicts or

intentionally and maliciously allows to be inflicted upon him

nonacci dental physical injury which significantly inmpairs the
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functioni ng of any bodily organ tenporarily or pernanently, or

whi ch causes or creates a substantial risk of death, serious or

protracted disfigurenent, or protracted i npairnent or |oss of

any bodily organ; (B) willfully and wantonly fails to provide

such child food, clothing, shelter, nedical care and ot her

essentials of life resulting in a physical condition which

endangers the child's life, significantly threatens the child's

safety, or significantly inmpairs the child' s physi cal

functioni ng, provided that environnental factors which are

beyond the control of the person responsible for the child's

wel fare such as i nadequate housi ng, furnishings, incone,

clothing and nmedi cal care shall not constitute deprivation; (C)

has abandoned such child for periods of tine in excess of one

day or has repeatedly abandoned a child not old enough to care

for hinself, provided that a child left in the care of a

responsi bl e teenager or adult shall not be consi dered abandoned;

(D) is unwilling to provide, when financially able, or to

pernmit, necessary treatnent when that child is suffering serious

enoti onal damage evi denced by the child' s being chronically or

severel y anxi ous, agitated, or depressed, or exhibiting extrene

aqgr essi ve behavior towards others; or (ii) who has been pl aced

for care or adoption in violation of law, or (iii) who has been
abandoned by his parents, guardian, or other custodian; or (ivV)
who is without a parent, guardian, or |egal custodian able to

provi de protection, supervision, or care for himso that the

child's life is endangered, the child's safety is significantly

threatened, or the child' s physical functioning is significantly

inmpaired; or (v) who while subject to conpul sory school

attendance is habitually and without justification truant from

school
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* * %

Section 2. Subsection (b) of section 15 of the act is
amended and a subsection is added to read:

Section 15. Release fromDetention or Shelter Care; Hearing;
Condi tions of Release.--* * *

(b) An informal [detention] hearing shall be held pronptly

by the court or the naster and not | ater than seventy-two hours

after he is placed in detention or shelter care to determ ne
whet her his detention or shelter care is required under section
12. Reasonabl e notice thereof, either oral or witten, stating

the tinme, place, and purpose of the detention or shelter care

hearing shall be given to the child and if they can be found, to
his parents, guardian, or other custodian. Prior to the
commencenent of the hearing the court or master shall informthe

parties, both orally and in witing in a | anguage each party

understands, of their right to counsel and to the availability

of free legal services, if any, in their county and to appointed

counsel if they are needy persons, or to the existence of a

| ocal agency which can refer themto an attorney, and of the

child' s right to remain silent with respect to any all egations

of delinquency. If an unrepresented party so requests, the

detenti on or shelter care hearing shall be continued for up to,

but not npre than, three days in order that the requesti nqg party

may obtai n counsel .

* * %

(d) A decision to detain a child or to place himin shelter

care shall not be based solely upon hearsay. If the child is to

be detai ned or placed in shelter care based upon nedi cal

evidence to which a | ay person cannot conpetently testify, an

exanmi ning, treating, or supervising |licensed physician, denti st,
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osteopath, optonetrist, chiropractor, interne reqi stered nurse,

or psychol ogi st shall be required to testify. If the childis to

be detai ned or placed in shelter care based upon statenents of

the child made to other persons and the child is seven years of

age or older and is otherw se conpetent, the child shal

testify, provided that no child shall testify if unable to do so

for nmedical reasons. The court shall give appropriate weight to

the testinmony of a child according to his or her age and

appar ent under standi ng of the nature and consequences of the

pr oceedi ngs.

Section 3. Section 17 of the act is amended to read:

Section 17. Petition.--(a) A petition, which shall be
verified and may be on information and belief, may be brought by
any person including a | aw enforcenent officer. It shall set
forth plainly:

(1) The facts which bring the child within the jurisdiction
of the court and this act, with a statenent that it is in the
best interest of the child and the public that the proceedi ng be
brought and, if delinquency is alleged, that the child is in
need of treatnment, supervision or rehabilitation.

(2) The nane, age, and residence address, if any, of the
child on whose behal f the petition is brought.

(3) The nanes and residence addresses, if known to the
petitioner, of the parents, guardian, or custodian of the child
and of the child s spouse, if any. If none of his parents,
guardi an, or custodian resides or can be found within the State,
or if their respective places of residence address are unknown,

t he nane of any known adult relative residing within the county,
or if there be none, the known adult relative residing nearest

to the | ocation of the court.
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(4) If the childis in custody and, if so, the place of his
detention and the tinme he was taken into cust ody.

(5) The right of all parties to | egal counsel and, if such

party is needy, of the availability of free |egal services in

the county, if any, or of the duty of the court to appoint free

counsel or of the exi stence of a | ocal agency which can refer a

party to an attorney.

(b) The Rules of G vil Procedure governing the form and

content of petitions and pl eadi ngs shall apply to petitions

alleging that a child has been deprived. If a party does not

answer a petition, all allegations contai ned therein shall be

deened to be deni ed.

Section 4. Section 19 of the act is anended to read:

Section 19. Conduct of Hearings.--(a) Prelimnary

objections in proceedings in which a child is alleged to be

deprived shall be of the nature, type, and form provided by the

Rul es of Civil Procedure. They may be filed by any party prior

to the hearing. Answers to prelimnary objections shall be fil ed

within five days of recei pt thereof. The court shall rul e upon

prelimnary objections within ten days of their being fil ed.

(b) Hearings under this act shall be conducted by the court
without a jury, in [an informal but orderly] a formal nmanner,

and separate from ot her proceedi ngs not included in section 3.

The rul es of evidence applicable in crimnal trials shall be

applied to delinquency hearings. The rul es of evidence

applicable in civil trials shall be appointed to deprivation

[(b)] (c) The district attorney, upon request of the court,
shall present the evidence in support of the petition and

ot herwi se conduct the proceedi ngs on behalf of the State.
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[(c)] (d) If requested by the party or ordered by the court
t he proceedi ngs shall be recorded by appropriate nmeans. If not
so recorded, full mnutes of the proceedings shall be kept by
t he court.

[(d)] (e) Except in hearings to declare a person in contenpt
of court, the general public shall be excluded from hearings
under this act. Only the parties, their counsel, w tnesses, and
ot her persons acconpanying a party for his assistance, and any
ot her persons as the court finds have a proper interest in the
proceeding or in the work of the court may be admitted by the
court. The court may tenporarily exclude the child fromthe
heari ng except while allegations of his delinquency are being
hear d.

(f) Injudicial districts in which there are nore than five

sitting judges, the judge who has presi ded over the detention or

shel ter care hearings shall not preside over the adjudi catory

hearing in any proceedi ngq under this act. From snall er judici al

districts, a party shall be granted a change of venue to an

adj acent judicial district upon request for the adjudi catory

hearing if the judge who presided at the detention or shelter

care hearing sits at the adjudi catory heari ng.

Section 5. Section 21 of the act is anended by addi ng
subsections to read:
Section 21. Oher Basic Rights.--* * *

(c) The petitioning party nust reveal to all other parties

any excul patory evidence it has in its possession at |east four

days prior to any hearing on a petition.

(d) Psychol ogi cal, psychiatric, or nedical reports prepared

for or at the request of, and nedical records to be introduced

by the petitioning party, a governnmental authority that is a
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party to a proceedi ng under this act, or the court shall be nnde

avai |l abl e for inspection and reproducti on by any party or

counsel representing any party, upon denand, as soon as they are

avai |l abl e, but no later than four days prior to any adjudi catory

or di spositional hearing.

Section 6. Section 24 of the act is amended to read:

Section 24. Disposition of Deprived Child.--(a) [If the
child is found to be a deprived child the court may nake any of
the follow ng orders of disposition best suited to the
protection and physical, nental, and noral welfare of the child:

(1) Permt the child to remain with his parents, guardian,
or other custodian, subject to conditions and limtations as the
court prescribes, including supervision as directed by the court
for the protection of the child.

(2) Subject to conditions and |imtations as the court
prescri bes transfer tenporary |legal custody to any of the
following: (i) any individual in or outside Pennsyl vania who,
after study by the probation officer or other person or agency
designated by the court, is found by the court to be qualified
to receive and care for the child; (ii) an agency or other
private organi zation licensed or otherwi se authorized by law to
receive and provide care for the child or (iii) a public agency
authorized by law to receive and provide care for the child.

(3) Wthout making any of the foregoing orders transfer
custody of the child to the juvenile court of another state if

aut horized by and in accordance with section 32.] In deciding

whet her, and how, to intervene at any di spositional hearing, the

court shoul d have avail abl e and shoul d consi der a soci al report,

prepared by the investigati ng agency. The report should contain

at least the followi ng informtion:
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(1) A statenent of the specific deprivation suffered by the

child, as defined by statute, that intervention is designed to

al |l evi at e.

(2) A description of the specific prograns for both the

parents and the child that are needed in order to prevent

further deprivation to the child; the reason why such prograns

are likely to be useful; the availability of proposed services;

the agency's overall plan for insuring that the services will be

del i ver ed.

(3) If renmoval is recommended, a full description of the

reasons why the child cannot be protected adequately in the

honme, including a description of any previous efforts to work

with the parents and child in the hone; the in-hone treatnent

prograns whi ch have been consi dered and rejected; and the

parents' attitude toward pl acenent of the child.

(4) A statenent of the likely harnms a child will suffer as a

result of renpval. This section of the report shoul d include an

expl oration of the nature of the parent-child attachnent and the

meani ng of separation and | oss to both the parents and the

(5) A statenent of the steps that will be taken to mnin ze

the harmto the child that may result if separati on occurs.

(6) A statenent of the conditions that should be established

and changes in parental behavi or that should occur to render

supervision of the famly or placenent no | onger necessary.

(b)Y The goal of all dispositions shall be to protect the

child fromthe deprivation justifying intervention. |In choosing

a program the court should choose those services that | east

interfere with famly autonony, provided that those services are

adequate to protect the child. The court nust consi der
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di spositions in the foll owing order and state for the record,

orally or in witing, the reasons why it has rejected every

di sposition on the |list which precedes the alternati ve chosen.

(1) Disniss the petition.

(2) Refer the child and the child's parents or guardi ans to

a communi ty agency for the needed assi stance and di sm ss the

(3) Pernit the child to remnin with his parents, guardi ans,

or other custodi an, subject to conditions and limtations as the

court prescribes, which may i nclude supervision as directed by

the court for the protection of the chil d.

(4) (i) Subject to the conditions and linmtations as the

court prescribes transfer tenporary | egal custody to a person

other than the child's parent, guardi an, or custodian or to an

agency. When transferring tenporary | egal custody the court

shall consider the transfer in the foll owi ng sequence and state

for the record, orally or in witing the reasons why it has

rej ected any transfer which precedes the one chosen: (A) a

relative, (B) a friend of the famly, (C) a foster famly, (D)

any person in or outside of Pennsylvania who, after study by the

probati on officer or other person or agency desi gnated by the

court, is found by the court to be qualified to recei ve and care

for the child, (E) an agency or other private organi zati on

li censed or otherw se authorized by |law to recei ve and provi de

care for the child, or (F) a public agency authorized by |law to

recei ve and provide care for the child.

(ii) |If the court transfers tenporary |eqgal custody of the

child froma parent, quardian, or custodian it shall set forth

in witing those conditions that person nust fulfill in order to

regai n custody of the child and the scope of assistance and
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services that person can expect to receive froma public agency

and/or a private agency which is to provide care for the chil d.

In such cases the court shall set a time no |later than siXx

nmonths fromthe original disposition, at which it will review

the progress of the parent, guardi an, or custodi an i n neeting

the conditions it established. |If that person has substantially

fulfilled the conditions the court established and if that

person has not previously been adjudged to have deprived a child

or not entered a consent decree in a proceeding in which he had

been all eged to have deprived a child in a petition fil ed

pursuant to this act, the court shall return the child to him

If that person has partially fulfilled the conditions so

establi shed, the court shall reconsider returning the child to

that person. The court may then set the matter for revi ew

thereafter as it sees fit and the circunstances of the case

war r ant .

(iii) The agency charged with supervising a mnor in

pl acenent shall be required to facilitate the nmaxi num parent -

child contact possible, including reqular visitati on and

partici pation by the parents in the care of the child while he

is in placenent.

(iv) The agency charged with supervising a nminor in

pl acenent shall be responsible for assuning that all services

are provided. It shall report to the court if it is unable to

provi de such services for whatever reason. The agency nay

perform services other than those ordered, as necessitated by

the case situation.

(5) Wthout making any of the foregoi ng orders transfer

custody of the child to the juvenile court of another state if

aut hori zed by and i n accordance with secti on 32.
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[(b)] (c) Unless a child found to be deprived is found al so
to be delinquent he shall not be committed to or confined in an
institution or other facility designed or operated for the

benefit of delinquent children.

if the provision of social services to the child, famly nenbers

and/ or ot her persons remaining in the hone woul d provide

adequate protection for the child fromfurther deprivati on. Any

1
2
3
4
5 (d) The court shall not renove a child fromhis or her hone
6
7
8
9

public welfare agency that is a party to a deprivati on

10 proceeding shall be required to provide the social services

11 specified by the court necessary to enable the child to reside

12 in his or her hone.

13 Section 7. This act shall take effect in 60 days.
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