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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 602 >

| NTRODUCED BY MORRI'S, CCOLE, GARZI A, ZELLER, WEIDNER, LI VENGOOD

SCHEAFFER, LEVI, NMACKOASKI AND ZEARFOSS, MARCH 14, 1977

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, MARCH 14, 1977

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 31, 1968 (P.L.805, No.247), entitled,

as anmended, "An act to enmpower cities of the second class A,
and third class, boroughs, incorporated towns, townships of
the first and second classes including those within a county
of the second class and counties of the second class A

t hrough eighth classes, individually or jointly, to plan

t heir devel opnment and to govern the same by zoni ng,
subdi vi si on and | and devel opnent ordi nances, pl anned
residential devel opnment and ot her ordi nances, by official
maps, by the reservation of certain |land for future public
pur pose and by the acquisition of such land; providing for

t he establishnment of planning conm ssions, planning
departnents, planning committees and zoni ng hearing boards,
authorizing themto charge fees, make inspections and hol d
publ i c hearings; providing for appropriations, appeals to
courts and penalties for violations; and repealing acts and
parts of acts," repealing sections relating to curative
anmendnent s and maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 609.1, act of July 31, 1968 (P.L. 805,

No. 247), known as the "Pennsyl vani a Minicipalities Planning

Code, " is repeal ed.

Section 2. Section 910 of the act, anended June 1, 1972

(P.L.333, No.93), is anended to read:

Section 910. Board Functions: Challenge to the Validity of
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any Ordi nance or Map.--The board shall hear challenges to the
validity of a zoning ordinance or map except as indicated in
section 1003 [and subsection (1)(b) of section 1004]. In al

such chal | enges, the board shall take evidence and nmake a record
t hereon as provided in section 908. At the conclusion of the
heari ng, the board shall decide all contested questions and
shall make findings on all relevant issues of fact which shal
beconme part of the record on appeal to the court.

Section 3. Section 1004 of the act is repeal ed.

Section 4. Section 1010 of the act, added June 1, 1972
(P.L.333, No.93), is anended to read:

Section 1010. Hearing and Argunment of Zoning Appeal .--1f
upon notion it is shown that proper consideration of the zoning
appeal requires the presentation of additional evidence, a judge
of the court may hold a hearing to receive additional evidence
or may remand the case to the body, agency or officer whose
deci sion or order has been brought up for review or may refer
the case to a referee to receive additional evidence provided
t hat appeal s brought before the court pursuant to [sections 1004
and] section 1005 shall not be remanded for further hearings
bef ore any body, agency or officer of the nunicipality. If the
record bel ow i ncludes findings of fact made by the governing
body, board or agency whose decision or action is brought up for
review and the court does not take additional evidence or
appoint a referee to take additional evidence, the findings of
t he governi ng body, board or agency shall not be disturbed by
the court if supported by substantial evidence. If the record
does not include findings of fact, or if additional evidence is
taken by the court or by a referee, the court may nake its own

findings of fact based on the record bel ow as suppl enented by
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1 the additional evidence, if any.
2 Section 5. Section 1011 of the act is repeal ed.

3 Section 6. This act shall take effect in 60 days.
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