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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 198 %7

| NTRODUCED BY MESSRS. GARZI A, DOYLE, MORRI'S, COLE, RUGE ERO
O KEEFE, STAPLETON, TENAGLI O AND REED, FEBRUARY 9, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 24, 1977
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AN ACT
Regul ating the contractual powers of individuals serving in
State or State agencies and local political subdivision
positions and prohibiting certain State enpl oyees from
engagi ng in post State enploynent conflict of interest
activities.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The followi ng words and phrases when used in this
act shall have, unless the context clearly indicates otherw se,
t he neani ngs given to themin this section:

"Executive-level State enpl oyee. The Governor, Lieutenant
Governor, cabi net nmenbers, deputy secretaries, the Governor's

of fice staff, any State enployee with discretionary powers which
may affect the outcone of a State agency's decision in relation
to a private corporation or business or any enpl oyee who by
virtue of his job function could influence the outconme of such a
deci si on.

"State consultant.” A person who, as an independent

contractor, perforns professional, scientific, technical or
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advi sory service for a State agency, and who receives a fee,
honorariumor simlar conpensation for such services. A "State
consultant” is not an executive-I|evel enployee.

Section 2. No fornmer executive-level State enpl oyee may for
a period of two years fromthe time that he term nates his State
enpl oynment be enpl oyed by, receive conpensation from assist or
act in a representative capacity for a business or corporation
that he actively participates in recruiting to the Comopnweal th
of Pennsylvania or that he actively participated in inducing to
open a new plant, facility or branch in the Commonweal th or that
he actively participated in inducing to expand an exi stent pl ant
or facility within the Conmonweal th, provided that the above
prohi bition shall be invoked only when the recruitmnment or
i nducenent is acconplished by a grant or |oan of noney or a
prom se of a grant or |oan of noney fromthe Comonwealth to the
busi ness or corporation recruited or induced to expand.

Section 3. (a) Any individual who holds an appointive
office in the Conmonweal th or any of its agencies or in a
political subdivision of this Commonweal th shall not have an
interest respectively in any contract or construction in which
t he Comonweal th or its agencies or that political subdivision
respectively shall enter or have an interest.

(b) Any person violating the provisions of this section
shall be barred for a period of five years from engagi ng i n any
busi ness or contract with any political subdivision of this
Commonweal t h.

(c) For purposes of this section the term"interest"” shal
MEAN AND | NCLUDE A FI NANCI AL | NTEREST I N VWH CH THE | NDI VI DUAL
OR A PARTNERSHI P, CORPORATI ON OR ASSCOCI ATI ON OF WHI CH THE
I NDI VIDUAL IS A MEMBER OR OMNER, MAY RECEI VE MONETARY PRCFI T,
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Dl RECTLY OR I NDI RECTLY AS A RESULT OF THE ACTI VI TI ES, ACTI ONS,
ORDERS OR DECI SI ONS MADE BY SUCH | NDI VI DUAL OR A PROPRI ETARY

I NTEREST I N WHI CH REAL ESTATE OMNED BY THE | NDI VI DUAL, OR BY A
PARTNERSHI P, CORPORATI ON OR ASSOCI ATI ON OF WHI CH THE | NDI VI DUAL
IS A MEMBER OR OMNER, MAY BENEFI T DI RECTLY OR | NDI RECTLY AS A
RESULT OF THE ACTI VI TIES, ACTI ONS, ORDERS OR DECI SI ONS MADE BY
SUCH | NDI VI DUAL. THE TERM "I NTEREST" SHALL not i ncl ude the
ownership of shares of stock in any corporation in an anmount of
5% or less of the total issue for said corporation nor shall it
i nclude any contract or construction award where nore than two
conpetitive bids were received after public notice of bidding
and where such bids were publicly opened.

Section 4. Any person who violates any of the provisions of
this act shall be guilty of a m sdenmeanor and, upon conviction
t hereof, shall be sentenced to pay a fine not exceeding $1, 000
or to be inprisoned for a termnot exceeding one year, or both,
and in addition shall forfeit the proscribed enpl oynent,
contract, assistance or representation and any fees, salaries or
consi deration obtained through that enploynent, contract,
assi stance or representation.

Section 5. The Attorney General shall, upon request, issue
advi sory opinions to any present or former State enpl oyee who
contenplates termnating his State enpl oynent and/ or becom ng
enpl oyed by, contracting with, assisting or acting in a
representative capacity for a business or corporation. That
opi nion shall state whether, upon the facts presented, such
enpl oynment, contract, assistance or representation would be in
violation of the provisions of this act. If the advisory opinion
states that such enploynent, contract, assistance or

representation would not be in violation of the provisions of
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this act, the person who requested the opinion may not be
prosecuted or penalized, either crimnally or civilly, under the
provi sions of this act provided that the actions under question
bear a substantial simlarity to the facts presented to the
Attorney Ceneral.

Section 6. If at any time a comm ssion or board of ethics,
with responsibility for establishing and enforcing ethical

standards for officers and enpl oyees of the executive branch of
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government, is provided for by statute, the duty of issuing
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advi sory opi nions, pursuant to this act, to present or forner
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St at e enpl oyees shall be transferred fromthe Attorney General
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to said statutory board or comm ssion
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Section 7. This act shall take effect in six nonths.
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