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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 106  *57°

I NTRODUCED BY MESSRS. PRATT AND TAYLOR, FEBRUARY 8, 1977

REFERRED TO COWM TTEE ON BUSI NESS AND COVWMERCE, FEBRUARY 8, 1977

O (o0} ~ » (3] A WNEF

e e T e T T S = SE S
© 00O N o oo M W N - O

AN ACT
Provi ding for the conprehensive regul ati on of persons owning,
controlling, operating and nmanagi ng cabl e tel evision systens
or cable tel evision conmpani es; and inposing powers and duties
on nmunicipalities.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the "Cabl e
Tel evi si on Regul ati on Act."

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Cabl e tel evision conpany.” Any person owning, controlling,
operating, managing or |easing a cable television systemwthin
t he Conmonweal t h.

"Cabl e tel evision system" Any system which operates for

hire the service of receiving and anplifying prograns broadcast

by one or nore television or radio stations and any ot her
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prograns originated by a cabl e tel evision conpany or by anot her
party, and distributing such prograns by wire, cable m crowave
or other neans, whether such neans are owned or |eased, to

per sons who subscribe to such service. Such definition does not
i ncl ude:

(1) any system which serves fewer than 50 subscri bers;

or
(2) any naster antenna tel evision system
"Franchise.” Any authorization granted by a nunicipality in
terms of a franchise, privilege, permt, |icense or other

muni ci pal authorization to construct, operate, maintain or
manage a cable tel evision systemin any nunicipality.

"Master antenna tel evision system" Any system which serves
only the residents of one or nore apartnment dwellings under
common ownership, control or managenent and any comrerci a
establishment | ocated on the prem ses of such apartnent house
and which transmits only signals broadcast over the air by
stations which may be normally viewed or heard | ocally wthout
obj ectionabl e interference, and which does not provide any
additional service over its facilities.

“"Municipality.” Any borough, unincorporated town, townships
and cities of the third class |ocated within the Commonweal t h of
Pennsyl vani a.

"Program " Any broadcast-type program signal, nessage,
graphics, data or communi cation content service.

Section 3. Application of act.

The provisions of this act shall apply to every cable
tel evi sion system and every cabl e tel evision conpany as defi ned
in section 2, operating within the Commonweal th of Pennsyl vani a,

i ncluding a cable tel evision conpany whi ch constructs, operates
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and maintains a cable tel evision systemin whole or in part
through the facilities of a person franchised to offer common or
contract carrier services. Persons possessing franchises for any
of the purposes contenplated by this act shall be deened to be
subject to the provisions of this act although no property may
have been acquired, business transacted or franchi ses exerci sed.
Section 4. Powers of municipalities relating to franchi ses.

Each municipality shall to the extent permtted by, and not
contrary to applicable Federal law, rules and regulations:

(1) Prescribe standards for procedures and practices

whi ch the municipality shall followin granting franchi ses,

whi ch standards shall provide for:

(1) the issuance of a public invitation to conpete
for the franchise;

(i1i) the filing of all franchise applications and
rel ated docunents as public records, with reasonabl e
notice to the public that such records are open to
i nspection and exam nation during reasonabl e busi ness
hour s;

(tii) the holding of a public hearing, upon
reasonabl e notice to the public, at which the applicants
and their proposals shall be exam ned and nenbers of the
public and interested parties are afforded a reasonabl e
opportunity to express their views thereon;

(iv) the rendition of a witten report by the
muni ci pality, made available to the public, setting forth
the reasons for its decision in awarding the franchise;
and

(v) such other procedural standards as the

muni ci pal ity nmay deem necessary or appropriate to assure
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maxi mum public participation and conpetition and to

protect the public interest.

(2) Prescribe mninmmstandards for inclusion in
franchi ses, including maximuminitial and renewal terns;

m ni mum channel capacity; provisions regarding access to, and
facilities to make use of, channels for education and public
service prograns; a requirenment that no such franchi se may be
excl usi ve; standards necessary or appropriate to protect the
interests of viewers of free broadcast television and the
public generally, which prohibit or limt cable television
conpani es from prohibiting or entering into agreenents
prohibiting the sale or other transfer of rights for the

si mul t aneous or subsequent transni ssion over free broadcast
tel evision of any programoriginated or transmtted over
cabl e tel evision; and such other standards for inclusion in
franchi ses as the comm ssion shall deem necessary or
appropriate to protect the public interest.

(3) Prescribe standards by which the franchi sing
authority shall determ ne whether an applicant possesses:

(i) the technical ability;

(1i) the financial ability;

(ti1) the good character; and

(iv) other qualifications necessary to operate a
cable television systemin the public interest.

(4) Prescribe standards for the construction and
operation of cable tel evision systens, which standards shal
be designed to pronote:

(1) safe, adequate and reliable service to
subscri bers;

(ii) the construction and operation of systens
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consistent with the nost advanced state of the art;

(ti1) a construction schedule providing for maxi num
penetration as rapidly as possible within the
[imtations of economic feasibility;

(iv) the construction of systens with the maxi mum
practi cabl e channel capacity, facilities for |ocal
programorigination, facilities to provide service in
areas conformng to various community interests,
facilities with the technical capacity for
i nterconnection with other systems within regions as
established in the comm ssion's Statew de plan and
facilities capable of transmtting signals from
subscribers to the cable tel evision conpany or to other
poi nts; and

(v) the pronpt handling of inquiries, conplaints and
requests for repairs.

Section 5. Franchise requirenent.

(a) No cable television system whether or not it is deened
to occupy or use a public thoroughfare, shall comrence
operations or expand the area it serves after April 1, 1978
unl ess it has been franchi sed by each nunicipality in which it
proposes to provide or extend service.

(b) A nunicipality shall have the power to require a
franchi se of any cabl e tel evision system providing service
within the nunicipality, notw thstanding that said cable
tel evi si on system does not occupy, use or in any way traverse a
public street. The provision of any nunicipal charter or other
| aw authorizing a nunicipality to require and grant franchises
i s hereby enlarged and expanded, to the extent necessary, to

aut hori ze such franchi ses.
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Section 6. Transfer, renewal or anendnent of franchises and
transfer of control over franchises and system
properties.

(a) No transfer, renewal or anmendnent of any franchise, or
any transfer of control of a franchise or of facilities
constituting a significant part of any cable tel evision system
shall be effective without the prior approval of the
muni ci pality. For the purposes of this section, a nmerger or
consolidation of two or nore cabl e tel evision conpanies shall be
deened to be a transfer of the franchises or certificates
granted to such conpani es.

(b) A person wishing to transfer, renew or anmend a
franchise, or to transfer control of a franchise or of a
substantial part of the facilities thereof shall file with the
muni ci pality an application for approval of such change, in such
form and contai ning such information and supporting docunents as
the municipality may require.

(c) The nmunicipality nay approve the application contingent
upon conpliance with standards, terns or conditions set by the
muni ci pality which it determ nes would not have been net by the
proposed transfer, renewal or anendnent.

(d) In the event the nmunicipality refuses to approve the
application, it shall set forth in witing the reasons for its
deci si on.

(e) Approval of a transfer, renewal or anmendnent under this
section shall not preclude invalidation of a franchise illegally
obt ai ned.

Section 7. Rates.

(a) Except as otherwi se provided in this section, the rates

charged by a cable tel evision conpany shall be those specified
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in the franchise which may establish, or provide for the

est abl i shnment of reasonable classifications of service and
categories of subscribers, or charge different rates for
differing services or for subscribers in different categories.

(b) Such rates may not be changed except by application to
and approval by the municipality which grants the franchi se.

(c) No rate provision in any franchise shall bind a
muni ci pality for nore than ten years and no rate provision in
any renewed franchise shall bind a nmunicipality for nore than
five years. In the event that an existing franchi se purports to
bind a nunicipality with respect to rates for a period to expire
after January 1, 1988, such provisions shall have no further
force or effect after January 1, 1988. Any rate or rates found
by the nunicipality, after public notice and opportunity for
hearing, to be discrimnatory or preferential as between
subscribers simlarly situated shall thereafter be void. Reduced
rates or free service to governnent, educational or charitable
institutions shall not be considered unduly discrimnatory or
preferential.

(d) In the event the nmunicipality finds that any rate is
di scrimnatory or preferential pursuant to subsection (c), it
may i ssue an order requiring the cable television conpany to
provi de for new rates which are nondi scrimnatory and
nonpreferential or reduced to reflect the inadequate service.

(e) The nunicipality nmay, after public notice and
opportunity for hearing, prescribe rates for cable tel evision
servi ce when

(1) existing rates have been found discrimnatory or
preferential and, after reasonable opportunity, the

muni ci pality and the cabl e tel evision conpany have not
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provi ded for new rates which are nondi scrimnatory or
nonpreferential, as provided in subsection (d); or

(2) upon conplaint by any interested party and after
reasonabl e opportunity for negotiation between the
muni ci pality and the franchi see, the municipality finds that
rates are not established by or pursuant to the terns of the
franchise, in which event, the nmunicipality shall fix rates
at a level conparable to rates fixed in conparable franchises
requiring conparabl e service for conparabl e service areas.

Section 8. Abandonment of service.

(a) No cable television conpany, notw thstandi ng any
provision in a franchi se, may abandon any service or portion
t hereof without having given six nonths' prior witten notice to
the municipalities it serves.

(b) When abandonnment of any service is prohibited by a
franchi se, no cable television conpany may abandon such service
wi thout witten consent of the municipality. In granting such
consent, the municipality may inpose such terns, conditions or
requirenents as in its judgnent are necessary to protect the
public interest.

Section 9. Minicipal fees; taxes or charges.

Not hing in this act shall be construed to limt the power of
any nmunicipality to i npose upon any cabl e tel evision conpany, a
fee, tax or charge, provided that any such fee, tax or charge
does not exceed the maxi mum anmount permtted by applicable
Federal |aw, rules or regul ations.

Section 10. Appeals.

The decision, findings or other rulings of a nunicipality may

be appeal ed by the cable tel evision conpany or franchisee to the

court of common pleas in the county wherein the nmunicipality is
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1 Ilocated. Such appeal shall be filed within ten days fromthe
2 handi ng down of any decision, finding or other ruling.

3 Section 11. Effective date.
4

This act shall take effect in 60 days.
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