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SENATE BILL
No. 1166 *5n”
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AN ACT
Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” defining a term
providing a service increnent and option benefits and
changing certain retirenent ages and years of service.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1701, act of July 28, 1953 (P.L.723,
No. 230), known as the "Second O ass County Code," anended June
1, 1973 (P.L.37, No.19), is anended by adding a definition to
read:
Section 1701. Definitions.--The follow ng words and phrases
as used in this article shall be construed to have the follow ng

meani ng:
* * %

"Service Increnment," the anpunt a county enploye is eliqgible

to receive in addition to his or her retirenment all owance by

reason of his or her extra years of service.

Section 2. Subsection (a) of section 1711 of the act,



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

anended June 1, 1973 (P.L.37, No.19), is anended to read:
Section 1711. Exceptions in Favor of Enployes Totally and
Per manent|y Di sabl ed.--(a) Any present or future county enpl oye,
except persons who are enployed in accordance with the
provi sions of subsection (c) of this section and persons who are
reenpl oyed in accordance with the provisions of subsection (b)
of section 1715, who has been in enploy for a period of not |ess
than twel ve years, upon application to the board, may receive a

retirenment all owance plus a service increnent, if any, in

accordance with the provisions of section 1712, if he or she
becomes nentally incapacitated or totally and permanently

di sabl ed physically, even though such county enpl oye has not
reached the age of sixty years, provided that proof of such
mental incapacity or total and permanent physical disability
shall be by the unani nobus opinion and sworn statenments of three
practici ng physicians of the county designated by the board.
Application in behalf of a nmentally incapacitated county enpl oye

for aretirenent all owance plus a service increnent, if any,

shall be made by a duly appoi nted guardi an who shall be entitled

to receive such retirenent all owance plus a service increnent,

be eligible to receive.

* x *

Section 3. Subsections (a), (c) and (d) of section 1712,
anended June 1, 1973 (P.L.37, No.19), are anended and a
subsection is added to read:

Section 1712. Anopunt of Retirement Allowances.--(a) The
retirement allowance paid under the provisions of this article
shall equal fifty per centum of the anpount which woul d

constitute the average nonthly conpensation as received by the
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county enpl oye during the highest twenty-four nonths of the | ast
four (4) years of his enploynent or two years on a bi-weekly pay
basis in which period of tine the said county enpl oye made
nmonthly or bi-weekly contributions into the retirenent fund
prior to his or her retirement. Such average nonthly
conpensation shall include the conmpensation which any county
enpl oye woul d have been entitled to and woul d have received
except for deduction from conpensation due to tinme spent in
serving as an elected State official: Provided, That the county
and the enpl oye shall make nonthly contributions based on the

| ast conpensation equal to the anmount the county and he or she
woul d have paid into the retirenent fund had such conpensation
been paid by the county. No retirenent allowance shall be
conputed on a nonthly conpensation in excess of two thousand

dol lars ($2,000) nor shall a retirement allowance be paid for a
fraction of a service year.

[ Not wi t hst andi ng any ot her provisions of this act or of any
provisions of this act prior to the effective date hereof, no
benefit payabl e under this section shall exceed fifty per centum
of the amount which would constitute the average nonthly
conpensati on as received by the county enpl oye during the
hi ghest twenty-four nonths of the last four years of his or her
enpl oynment or two years on a bi-weekly pay basis in which period
of tinme the said county enploye nade nonthly or bi-weekly
contributions into the retirement fund prior to his or her
retirement, but in no event shall any enpl oye, a nenber of the
fund prior to the effective date hereof, receive |l ess than said
enpl oye woul d have been eligible to receive prior to the
ef fective date hereof.]

After the effective date of this anmendnent, certain formner
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county enpl oyes who are now receiving a retirenment all owance
shall receive an increase of a certain per centum of such
retirement allowance, which sum shall be conputed on the average
nmonthly retirenent allowance as heretofore authorized by the

boar d.

The per centum of increase in said nonthly retirenent
al l omance shall be a flat 10 per centumincrease with the
maxi mum anount not to exceed forty-five dollars ($45.00) per
nmont h.

Any enpl oye who earns in excess of ten thousand ei ght hundred
dol lars ($10,800) per annum and shall retire during the period
fromJanuary 1, 1973 to Decenber 31, 1981 shall pay, as a
condition to the paynment of any benefits hereunder a |unp sum
contribution into the retirenent fund, which contribution shal
be conputed as foll ows:

The difference between ten thousand ei ght hundred doll ars
($10,800) and the annual salary of the enploye nultiplied by the
nunber of years during which he was not an enpl oye of the county
for the period aforesaid and upon that amount the sum of two per
centum whi ch shall be the lunp sumcontribution as required
her ei n.

No person who is reenployed as a county enpl oye shall be

service increnent, if any, until he or she shall have nmade at

| east twenty-four nonthly or fifty-two bi-weekly contributions
into the retirenment fund subsequent to his or her reenpl oynent.
The foregoi ng provisions shall not have a retroactive
application and shall apply only to present and future county
enpl oyes. The rate required to be paid in accordance with this

provi sion shall apply to present county enpl oyes notw thstandi ng
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the rate of contribution that the present county enpl oye has
made into the retirenment fund.

(b.1) In addition to the retirenent all owance which is

aut hori zed by this article and notwithstanding the |linmtati ons

therein placed upon retirenment all owances, any present or future

county enpl oye who upon retirenment shall be eligible to receive

paynent of a retirenent all owance and who has been enpl oyed as

such for twenty-one or nore years during which period of tinme he

or she shall have nade nonthly contributions into the retirenent

fund, shall also be eligible to the paynent in addition to a

retirenent all owance a service increnent of two per centum per

vear conputed upon the annual retirenent all owance to which he

or she is entitled. Said service increnent shall be the sum

obt ai ned by conmputi ng the nunber of years in excess of twenty

vears during which period of tine he or she shall have nmade

nmonthly or bi-weekly contributions into the retirenment fund. No

service increnent shall be paid for nore than ten (10) such

excess service years nor shall a service increnent be paid for a

fraction of such service year

(c) Any person receiving a retirenent allowance and is
subsequent|ly reenpl oyed as a county enploye, during the period
of such reenpl oynent his or her retirenent allowance plus a

service increnent, if any, shall cease until subsequent

retirement. The subsequent retirenment allowance and service

increnent, if any, in the case of persons reenployed prior to

the first day of June, one thousand nine hundred fifty-three,
and retiring at any time after the first day of August, one

t housand nine hundred fifty-three, shall be at the rate he or
she woul d have recei ved had there been no previous retirenent.

In the case of persons reenployed after the thirty-first day of
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May, one thousand nine hundred fifty-three, the subsequent

retirenment all owance, plus a service increnent, if any, shall be

the sane as he or she received prior to his or her reenpl oynent.

Al present and future reenpl oyed retired enpl oyes shall have

the option to nake bi -weekly contributions to the fund to

qualify for an increased retirenment all owance upon subseguent

retirenent: Provided, That he or she nake retirenent

contributions to the fund with interest at the legal rate, for

said period of tine when no contributions were nade fromthe

earni ngs of said enpl oye during the period of such reenpl oynent.

Upon subsequent retirenment, the reenpl oyed service credit, which

shal|l equal one-twentieth for each full vyear's service, shall be

added to the previous retirenent all owance and in one anpunt, be

paid nonthly to the reenpl oyed retiree. In no event shal

i ncrenents be paid for any such reenpl oynent service credit.

(d) Retirenment allowance plus a service increnent, if any,

shall be paid in nonthly installnents on warrants of the board.

No retirenent all owance plus a service increnent, if any,

granted to any person who has heretofore retired or who shal
hereafter retire shall be decreased or revoked during the life
of any such person, except as the board nay deci de in accordance
with the provisions of subsection (b) of section 1711, as well
as a suspension thereof in accordance with the provisions of
subsection (c) of this section.

* x *

Section 4. Subsection (f) of section 1712 of the act, added
Novenber 30, 1967 (P.L.653, No.301) and amended Decenber 10,
1970 (P.L.919, No.291), is anended to read:

Section 1712. Amount of Retirenent Allowances.--* * *

(f) The election by said county enpl oye of the option as
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provi ded in subsection (e) of this section shall be final on
attainment of age [fifty-five] fifty or on later election prior
to retirenment, and no further election shall be permtted:

Provi ded, That the election shall automatically be cancelled if
the county enpl oye shall either be divorced or if his or her
spouse shall die, in each case before retirenment benefits under

the option shall commence. In the event the designated spouse

shal| predecease, or if a | egal separation occurs, while on

retirenent, the reduced retirenent option benefit shall be

reinstated to the full anpunt had there been no opti on

exercised. Said reinstated anpbunt to conmence i medi ately upon

the death of the spouse so desi gnated or upon satisfactory proof

of | egal separation

Al present and future enpl oyes nay el ect to provide

survi vorshi p opti on benefits for a spouse in the foll ow ng

classifications if the followi ng conditions are satisfied:

Class |. The deceased enpl oye shall have attai ned the age of

fifty vears and had conpl eted ei ght to ni neteen years of service

and di es before reaching the age of fifty-five years. The

reduced retirenent option benefit to conmence to the survivor at

the tine the deceased enpl oye woul d have attai ned the age of

fifty-five years. Said benefits to be paid in accordance with

t he provisions set forth under subsection (d), Option |IIl, of

section 1713.

Class II. Al present and future enpl oyes, who after

conpl etion of twenty or nore years of service and shall die

before reaching the age of fifty years, his or her spouse shal

be eligible to receive the reduced retirenent option

i medi ately, in accordance with the provisions set forth under

subsection (d), Option Il of section 1713.
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* * %

Section 5. Subsections (d) and (e) of section 1713, anended
June 1, 1973 (P.L.37, No.19), are anended to read:

Section 1713. Retirenent Allowances After Leaving Service. --

(d) Option |I. Any person who, after twenty or nore years
service as a county enploye resigns fromhis or her office
position or enpl oynent before reaching the age of sixty years
when he or she attains the age of sixty years, when such former
county enploye shall be eligible to receive a retirenent
al | omance whi ch shall be conputed on the average nonthly
conpensati on as received by the former county enploye prior to
his or her separation fromthe service of the county or county
institution district in accordance with the provisions of

subsection (a) of section 1712. Such former county enpl oye shal

be eligible to receive, in addition to a retirenent all owance, a

service increnent, if any, in accordance with the provisions of

subsection (b) of section 1712 only to the tine of his or her

separation fromthe service of the county or county institution

district.

Option I1. Enploye may elect to receive imredi ate retirenent
al | omance benefits under the age of sixty years provided that
said retirenment all owance be reduced by one-half of one per
centum for each nonth under the age of sixty years. Option | or
Option Il election shall be final upon separation of his or her

service fromthe county.

(e) The aforesaid retirenent allowance plus a service

increnent, if any, as provided in subsection (d) of this

section, shall be subject to a suspension thereof in accordance
with the provisions of subsection (c) of section 1712.

Section 6. Section 1715 of the act, anended June 1, 1973
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(P.L.37, No.19), is anended to read:

Section 1715. Reinstatenent and Requirenments for Credit for
Previous Service.--(a) No county enploye shall be permtted to
wi thdraw his or her contributions as paid into the retirenent
fund upon transfer fromone office, departnment or agency to
anot her. Any person who has ceased to be a county enpl oye and
whose contributions as paid into the retirenment fund, have been
refunded by the board, if such person has been reenpl oyed by the
county or county institution district and desires to be given
credit for previous service as a county enploye, he or she
shall, within two years of the effective date of [January 1,

1973] January 1, 1975, make paynent in full of the anmount

refunded, with interest at the legal rate, the said interest to
be conputed fromthe date of the refund to the date of

repaynent. Upon application of the enploye desiring to be given
credit for previous service as a county enploye at |east sixty
days prior to the expiration of the period of two years fromthe
ef fective date above, such enploye shall be permtted to nmake
paynment in full of the amount refunded, with interest at the
legal rate, within an additional period of one year. Both
principal and interest shall be paid into the retirenment fund at
one time and in one anount, or, upon approval of the board, both
principal and interest shall be consolidated into one anpunt and
paid in twenty-four or |less equal nonthly installnents, plus

i nterest paynent on nonthly bal ances. Wenever the tine for
paynent in full has been extended for an additional period of
one year, the principal and interest may be paid in a total of
not nmore than thirty-six equal nonthly installnments. Ful

paynent thereof shall be a condition precedent to the county

enpl oye being eligible to receive the benefits of the retirenent
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al l omance plus a service increnent, if any. Such county enpl oye

shall make nmonthly paynments into the retirenment fund in
accordance with the provisions of section 1708.

If any person who hereafter becomes a county enpl oye and
thereafter ceases to be a county enploye and his or her
contributions as paid into the retirenment fund are refunded by
the board, is reenployed by the county or county institution
district and he or she desires to be given credit for previous
service as a county enploye, he or she shall within two years of
the date of reenploynent, make paynment in full of the anmount
refunded, with interest at the legal rate, the said interest to
be conputed fromthe date of refund to the date of repaynent.
Upon application of any person who hereafter becones a county
enpl oye and desires to be given credit for previous service as a
county enpl oye, at |east sixty days prior to conpletion of a
period of two years fromthe date of reenploynent, such enpl oye
shall be permtted to make paynent in full of the anmount
refunded, with interest at the legal rate, within an additional
period of one year. Both principal and interest shall be paid
into the retirement fund at one tinme and in one anount, or, upon
approval of the board both principal and interest shall be
consolidated into one anbunt and paid in twenty-four or |ess
equal nmonthly installnents, plus interest paynents on nonthly
bal ances. Whenever the tinme for paynment in full has been
extended for an additional period of one year the principal and
interest nmay be paid in a total of not nore than thirty-six
equal nmonthly installnments. Full paynent thereof shall be a
condition precedent to the county enploye being eligible to

recei ve the benefits of the retirement all owance plus a service

increnent, if any. Such county enploye shall make nonthly
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paynents into the retirement fund in accordance with the

provi sions of section 1708. Any person who is a county enpl oye
on the effective date of this act nmay nake paynments into the
retirement fund which shall cover a period of tinme within which
such person was a county enploye but was not a nenber of the
retirement system because such nenbership was not conpul sory.

(b) Any person who has heretofore or who hereafter ceases to
be a county enpl oye and whose contributions as paid into the
retirement fund, have heretofore or shall hereafter be refunded
by the board, if such person is reenpl oyed by the county or
county institution district and desires to be given credit for
previ ous service as a county enpl oye, except as hereinafter
provi ded, he or she shall within two years fromthe date of such
reenpl oynent make paynment in full of the anmpbunt refunded, wth
interest at the legal rate, the said interest to be conputed
fromthe date of the refund to the date of repaynent. Both
principal and interest shall be paid into the retirenment fund at
one tinme and in one anount, or, upon approval of the board, both
principal and interest shall be consolidated into one anpunt and
paid in twenty-four or |less equal nonthly installnents, plus
i nterest paynment on nonthly bal ances. Full paynment thereof shal
be a condition precedent to the county enploye being eligible to

recei ve the benefits of the retirement all owance plus a service

increnent, if any. Such county enploye shall make nonthly

paynents into the retirement fund in accordance with the

provi sions of section 1708. No person reenployed as a county
enpl oye in accordance with the provisions of this subsection
shall be eligible to receive a retirenent allowance by reason of
total and permanent physical disability, in accordance with the

provi sions of section 1711, unless he or she shall be in enploy
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for a period of not |less than twenty years, which said period of
enpl oyment shall include credit given for previous service, as
herei n provided. No person who is ineligible to becone a nenber
of the retirement systemshall be eligible to receive credit for
previ ous service as a county enploye, as herei nbefore provided.

(c) Any county enploye who desires to be given credit for
previ ous service in the enploy of the county as an el ected or
appoi nted enpl oye or official, where such service subsequent to
the first day of January, one thousand nine hundred forty, was
rendered to the county at a tinme when such enploye or official
was not a menber of the county enpl oyes' retirement system

shall, on or prior to [January 1, 1975] January 1, 1977, make

application to the board, and upon approval thereof shall pay
into the retirement fund a sumequal to twi ce the paynent which
such enpl oye woul d have made had such person been an nenber
t hereof and had the paynents been nade in accordance with the
provision of this article. In addition thereto, interest at the
| egal rate shall be paid fromthe date when the said nonthly
paynment woul d have been nmade. Both principal and interest shal
be paid into the retirenent fund at one tine and in one anount,
or, upon approval of the board, both principal and interest
shall be consolidated into one anbunt and paid in twenty-four or
| ess equal nonthly installnments, plus interest paynent on
nmont hl y bal ances. Full paynment thereof shall be a condition
precedent to the county enploye being eligible to receive the
benefits of the retirenent allowances. Such county enpl oye shal
make nonthly paynents into the retirement fund in accordance
with the provisions of section 1708.

(d) Any person enpl oyed by any county correctional

institution at the date such person becane eligible for
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menbership in the county enpl oyes' retirenment system who
desires to be given credit for previous service in the enpl oye
of such institution when such enpl oye was not eligible for
menber ship, shall, on or prior to [January 1, 1975] January 1,
1976, meke application to the board, and upon approval thereof
shall pay into the retirement fund a sumequal to twi ce the
paynment whi ch such enpl oye woul d have made had such person been
a menber thereof and had the paynents been made in accordance
with the provisions of this article. In addition thereto,
interest at the legal rate shall be paid fromthe date when the
said nmonthly paynment woul d have been made. Both principal and
interest shall be paid into the retirenent fund at one tine and
in one anmount, or upon approval of the board, both principal and
interest shall be consolidated into one anount and paid in
twenty-four or less equal nonthly installnents, plus interest
paynment on nonthly bal ances. Full paynment thereof shall be a
condition precedent to the county enploye being eligible to
receive the benefits of the retirenment all owances. Such county
enpl oye shall nake nmonthly paynment into the retirenment fund in
accordance with the provisions of section 1708.

(e) Any county enploye who desires to be given credit for
previ ous service in the enploy of the county as an el ected or
appoi nted enpl oye or official, where such service was ineligible
service and was not pernmtted nenbership in the retirenent
system shall on or before Decenber 31, 1973 namke application to
t he board, and upon approval thereof shall pay into the
retirement fund a sumequal to the paynent which such enpl oye
woul d have made in accordance with the provisions of this
article. In addition, thereto, interest shall be paid at the

rate of six per centuminto the retirenent fund at one tine and
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in one anmount, or, upon approval of the board, both principal
and interest shall be consolidated into one anobunt and paid in
full prior to January 1, 1974. Full paynent thereof shall be a
condition precedent to the county enploye being eligible to
receive the benefits of the retirenment all owances. Such county
enpl oye shall nake nonthly paynments into the retirenment fund in
accordance with the provisions of section 1708.

Section 7. This act shall take effect imediately and be
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applicable to all persons retiring on or after January 1, 1975.
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