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AN ACT
provide for the regulation of intrastate comunicati on by
w re, cable and other el ectronic neans, and for other
pur poses.
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30 hereby enacts as follows:
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ARTI CLE |
GENERAL PROVI SI ONS

Section 101. Short Title.--This act shall be known and may
be cited as the "Pennsyl vani a Tel ecomruni cati ons Act."

Section 102. Purposes of Act; Declaration of Legislative
Fi ndi ngs and Intent.--Upon investigation of the public interest
associated with tel ecommuni cations the General Assenbly of the
Commonweal th of Pennsyl vani a has deternmined that for the purpose
of regulating intrastate transm ssion of conmmunications at a
di stance, otherwi se than by mail, there exists a need for a
conmi ssion to be created which shall execute and enforce the
provi sions of this act. The General Assenbly has determ ned that
t he tel econmuni cati ons system serves in part as an extension of
interstate broadcasting, and in part as a public utility engaged
for hire in the conveying or transmtting of nessages or
communi cations by tel ephone, tel egraph, or other neans for the
public; that operations involve public rights-of-way, State and
muni ci pal franchi sing and vital business and comrunity servi ces,
and therefore, are of State concern; that while said operations
nmust be subject to State regul ati ons and oversi ght, they nust
al so be protected fromundue restraint and regulation so as to
assure comuni cations systens with optimumtechnol ogy and to
make avail able, so far as possible, to the peopl e of
Pennsyl vani a, an efficient, integrated, State-w de comrunication
system and service with adequate facilities at reasonable
charges as rapidly as econonically and technically feasible;
that the nmunicipalities and the State woul d benefit from
val uabl e educati on and public services through an integrated
comuni cation network; that the public and busi ness community

woul d benefit if served by a comruni cations systemsufficient to
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neet the needs of producers and distributors of program and

ot her comuni cati on content services; and that the

t el ecomruni cations industry is in a period of rapid devel opnent
as well as corporate consolidation and should proceed in accord
with regional and State-w de tel ecomrunication service

obj ectives; and, many mnunicipalities |lack the necessary
resources and expertise to plan for and secure these benefits,
and to protect consunmers and other parties to the public
interest. There is, therefore, a need for a State agency to
devel op a State tel ecommuni cations policy; to pronote the rapid
devel opnent and integration of comunication technol ogi es
responsive to community and public interest and consonant wth
policies, regulations and statutes of the Federal Governnent; to
assure that the tel ecommuni cati ons conpani es provi de adequat e,
econom cal and efficient service to their custoners, the

muni ci palities within which they operate, and fulfill their
responsibilities to the public interest; and to encourage the
endeavors of public and private institutions, mnunicipalities,
associ ations and organi zations in devel oping uses in the public
interest. It is the intent of the General Assenbly in this act
to vest authority in the Pennsylvania Tel ecomruni cati ons

Commi ssion to supervise and regul ate persons or corporations now
or hereafter owning or operating in this Comonweal th equi prment,
or facilities for conveying or transmtting nmessages or

comuni cations by tel ephone or tel egraph for the public for
conpensation; to oversee the devel opnent of the cable tel evision
i ndustry in Pennsylvania; to pronote conpetition as an inportant
conmponent of the public interest standard; to reviewthe
suitability of practices for franchising cable conpanies; to

repeal all provisions of the Pennsylvania Public Utilities Act,
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as anmended, in so far as they relate to conmuni cati on by

t el ephone or telegraph; to provide for the regulation and
supervi sion of all conmunications public utilities or any other
person or corporation engaged in a tel ephone or telegraph
business within this Commonweal th; to review the suitability of
practices for local franchising of cable conpanies; to set
standards for cable television systens and franchi se practi ces,
renewal s and anendnents; to make such regul ati ons, not
inconsistent with the law, as may be necessary or proper in the
exercise of its powers or for the performance of its duties
under this act; to limt cross ownership and concentration of
power in the field of telecomunications which is not in the
public interest; to assure that cable tel evision systens neet
m ni mum Federal requirenents; to assure that rmuni ci pal

franchi sing results in conmuni cati on across netropolitan areas
and i n nei ghborhood communities in |larger nunicipalities; to
provi de consultant services to conmunity organizations and

muni ci palities in cable tel evision franchi se negotiations, while
preserving the local role of an essentially |ocal service; to
stimul ate the devel opnent of comunity interest in the

devel opnent of cabl e comrunication and to provide for
experinmental and innovative use, and generally encourage the

| arger and nore efficient use of cable comunication in the
public interest.

Section 103. Definitions.--The foll owi ng words, terns and
phrases shall have the nmeanings ascribed to themin this
section, unless the context clearly indicates otherw se:

"Affiliated interest” neans

(1) any person or corporation who or which owns or controls,

directly or indirectly, 5% or nore of the voting capital stock

19760H2401B3241 - 7 -
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of a communi cations public utility or cable operation;

(i1i) any corporation, 5%or nore of the voting capital stock
of which is owned or controlled, directly or indirectly, by any
person or corporation who or which owns or controls, directly or
indirectly, 5%or nore of the voting capital stock of a
comuni cations public utility or cable operation;

(ii1) any corporation, 5%or nore of the voting capital
stock of which is owned or controlled, directly or indirectly,
by a conmuni cations public utility or cable conpany;

(iv) any person or corporation who or which, either singly
or in conjunction with one or nore other persons or
corporations, in exercising any substantial influence over the
policies, acts, or actions of a comrunications public utility or
cabl e conpany, or stands in such relationship to the
comuni cations public utility or cable conpany that there is an
absence of free and equal bargai ning power between himor it and
t he communi cations public utility or cable conpany: Provided,
however, That any conmuni cations public utility or cable
conmpany, prior to contracting with any person or corporation,
may apply to the comm ssion for a determ nation as to whether or
not such person or corporation is an affiliated interest, as
herei n defi ned; and

(v) any director, officer, or enployee of an affiliated
interest, as herein defined.

"Cabl e tel evision conpany” or "cable comuni cati ons conpany”
means any person or nunicipality owing, controlling, operating,
managi ng, or |easing or seeking a franchise to operate or
construct a cable television systemin the State.

"Cabl e tel evision systenf and "cabl e comruni cati ons systent

mean any system which operates for hire the service of receiving

19760H2401B3241 - 8 -
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and anplifying prograns broadcast or transmtted by one or nore
television or radio stations or any other prograns or nateri al
originated by a cable television conpany, or by another party,
and distributing such progranms by wire, cable mcrowave, optical
fi ber or other neans, whether such nmeans are owned or |eased, to
per sons who subscribe to such service. The term "cabl e
tel evi sion systent does not include:

(1) any master antenna tel evision system or

(ii) the poles or other facilities of any comruni cations
public utilities used to provide channel service as a conmmobn
carrier.

"Certificate of public convenience" neans a certificate
i ssued by the comm ssion to comunications public utilities
pursuant to this act.

" Conmi ssi on" means the Pennsyl vani a Tel ecommuni cati ons
Conmi ssi on of this Commonweal t h.

"Conmi ssi oner” mnmeans one of the nenbers of the Pennsyl vani a
Tel econmuni cat i ons Conmi ssi on.

" Conmuni cati on comon carrier”™ or "carrier" means any person
engaged as a comon carrier for conveying or transmtting
nmessages or commruni cations by tel ephone or tel egraph for the
public for conpensation; but a person engaged in cable
tel evision shall not be deened a carrier.

"Conmuni cations public utility" or "public utility" neans
persons or corporations now or hereafter owning or operating in
t his Commonweal th as a conmuni cation conmon carrier

"Contract with an affiliated interest” neans any agreenent or
contract, witten or oral, express or inplied, entered into by
any public utility or cable firmand an affiliated interest for

t he purchase, sale, paynent, |ease, |oan, or exchange of any
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service, property, noney, security, right, or thing.

"Corporation” neans all bodies corporate, joint-stock
conpani es, or associations, donmestic or foreign, their |essees,
assignees, trustees, receivers, or other successors in interest,
havi ng any of the powers or privileges of corporations not
possessed by individuals or partnerships, but shall not include
muni ci pal corporations, except as otherw se expressly provided
in this act, nor bona fide cooperative associati ons which
furnish service on a nonprofit basis only to their stockhol ders
or menbers.

"Facilities" nmeans all the plant and equi pnment of a
comuni cations public utility or a cable conpany, including al
real and personal property without limtation, and any and al
nmeans and instrunentalities in any manner owned, operated,
| eased, licensed, used, controlled, furnished, or supplied for,
by, or in connection with, the business of any conmunications
public utility or cable firm Provided, however, That no
property owned by the Commonweal th of Pennsylvania at the date
when this act beconmes effective shall be subject to the
commi ssion or to any of the ternms of this act, except as
el sewhere provi ded herein.

"Franchi se" shall nean and include any authorization granted
by a nunicipality in terns of a franchise, privilege, permt,
| icense or other rmunicipal authorization to construct, operate,
mai ntai n, or manage a cable tel evision systemin any
muni ci pality.

"Franchi se confirmation" or "confirmation of franchise" means
a confirmation issued by the Tel ecommuni cati ons Commi ssion to
cabl e tel evision conpani es pursuant to this act.

"Gross annual receipts” shall nean and include any and al

19760H2401B3241 - 10 -
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conpensation received directly or indirectly by a cable

tel evision conpany fromits operations within the State,
including but not limted to suns received from subscribers or
users in paynent for prograns received or transmtted,
advertising and carrier service revenue and any ot her noneys
that constitute income in accordance with the system of accounts
approved by the conm ssion. G oss annual receipts shall not

i nclude any taxes on services furnished by a cable tel evision
conpany inposed directly on any subscriber or user by any
muni ci pality, State, or other governnental unit and coll ected by
t he conpany for such governnental unit.

"H ghway" neans every way or place, of whatever nature, open
to the use of the public as a matter of right for purposes of
vehi cul ar travel

"Master antenna tel evision systenf shall nean any system
whi ch serves only the residents of one or nore apartnent
dwel I i ngs under common ownershi p, control or nanagenent and any
commerci al establishment | ocated on the prem ses of such
apartnent house and which transmts only signals broadcast over
the air by stations which may be normally viewed or heard
| ocal |y without objectionable interference, and which does not
provi de any additional service over its facilities.

"“Muni ci pal corporation” nmeans all cities, boroughs, towns or
townshi ps of this Commonweal th, and al so any public corporation,
authority, or body whatsoever created or organi zed under any | aw
of this Commonweal th for the purpose of rendering any service
simlar to that of a conmunications public utility or cable

t el evi si on conpany.

“Municipality” shall nean any city, borough, town or township

in the State.

19760H2401B3241 - 11 -
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"Person” means individuals, partnerships, associations,
muni ci palities, or corporations, and includes their |essees,
assi gnees, trustees, receivers, executors, admnistrators, or
ot her successors in interest.

"Progrant shall nean any broadcast or cabl ecast-type program
signal, nessage, graphics, data, conputer-generated or
conmuni cati on content service.

"Rat e" neans every individual, or joint fare, toll, charge,
rental, or other conpensation whatsoever of any communi cations
public utility or cable tel evision conpany, nmade, demanded, or
received for any service within this act, offered, rendered, or
furni shed by such comunications public utility or cable
conpany, whether in currency, |egal tender, or evidence thereof,
in kind, in services or in any other medi umor manner
what soever, and whet her received directly, or indirectly, and
any rules, regulations, practices, classifications or contracts
affecting any such conpensation, charge, fare, toll, or rental.

"Service" is used in this act in its broadest and nost
i nclusi ve sense, and includes any and all acts done, rendered,
or performed, and any and all things furnished or supplied, and
any and all facilities used, furnished, or supplied by
comuni cations public utilities or cable tel evision conpani es,
in the performance of their duties under this act to their
patrons, enployees, other public utilities or cable conpanies,
and the public, as well as the interchange of facilities between
two or nore of them

"State" shall nean the Conmonweal th of Pennsyl vani a.

"State agency” nmeans any office, departnent, board,
conmmi ssi on, bureau, division, public corporation, agency or

instrunmentality of the State

19760H2401B3241 - 12 -
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"Tariff" means all schedules of rates, all rules,
regul ati ons, practices, or contracts involving any rate or
rates, including contracts for interchange of service.

"Wre comruni cation" or "conmunication by wire" nmeans the
transm ssion of witing, signs, signals, pictures, and sounds of
all kinds by aid of wire, cable, or other |ike connection
bet ween the points of origin and reception of such transm ssion
including all instrunentalities, facilities, apparatus, and
services incidental to such transm ssion.

Section 104. Applications of Act.--The provisions of this
act shall apply to every conmuni cati ons common carrier, and
every cabl e tel evision conpany operating or seeking a franchise
to operate within the State. Persons possessing franchises for
any purpose contenplated by this act shall be deenmed to be
subject to the provisions of this act although no property may
have been acquired, business or franchi ses exerci sed.

Section 105. Tel ecommuni cations Comm ssion Created.--(a) The
Pennsyl vani a Tel ecommuni cati ons Conmm ssion shall be conposed of
five comm ssioners, appointed by the Governor, by and with the
advi ce and consent of the Senate, one of whomthe Governor shal
desi gnat e as chai r nan.

(b) The nenbers of the comm ssion shall be representative of
the broad range of interest related to tel econmuni cati ons needs
and concerns, none of whom shall hold any other public office.

(c) No nenber of the comm ssion or person in its enploy
shall be financially interested in the manufacture or sale of
radi o apparatus or apparatus for wire or radi o conmunication for
wire; in comrunication by wire or radio or in radio transm ssion
of energy; in any conpany furnishing services or such apparatus

to any conpany engaged in comruni cation by wire or radio or to
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any conpany manufacturing or selling apparatus used for

comuni cation by wire or radio; or in any company owni ng stocks,
bonds, or other securities of any such conpany; nor be in the
enpl oy of or hold any official relation to any person subject to
any of the provisions of this act, nor own stocks, bonds, or

ot her securities of any corporation subject to any of the

provi sions of this act. Such conm ssioners shall not engage in
any ot her business, vocation, or enploynent. Not nore than three
conmmi ssioners shall be nenbers of the same political party.

(d) Each nenber shall be appointed by the Governor for five
years; provided, however, that of the five nmenbers first
appoi nted, one shall be appointed for one year, one for two
years, one for three years, one for four years and one for five
years, from January 1 next succeedi ng their appointnent.
Thereafter nmenbers shall be appointed for terns of five years
each. Menbers shall continue in office until their successors
have been appointed and qualified. The nmenbers shall el ect one
menber as vice chairman of the comm ssion.

(e) Vacancies of the comm ssion occurring otherw se than by
expiration of termshall be filled for the unexpired termin the
same manner as origi nal appoi nt nment.

(f) The chairman and the other nmenbers of the conm ssion
shal |l receive conpensation fixed by the Executive Board.

(g0 Anmjority of the nmenbers of the conmi ssion then in
of fice shall constitute a quorumfor the transaction of any
busi ness or the exercise of any power or function of the
conmmi ssion. The conm ssion nay del egate to one or nore of its
menbers, or its officers, agents or enpl oyees, such powers and
duties as it nmay deem appropri ate.

(h) The conm ssion nay appoi nt an executive director and

19760H2401B3241 - 14 -
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counsel, as well as such other officers, enployees, agents and
consultants as it nmay deem necessary, prescribe their duties and
fix their conpensation within the amounts avail abl e therefore by
appropriation.

(1) The conm ssion nay appoi nt enpl oyees, agents and
consultants as it nay deem necessary in the uncl assified service
of the State.

(j) The conm ssion shall be appointed and established wthin
one nonth of the effective date of this act. The principal
of fice of the conm ssion shall be in Harrisburg, where its
general sessions shall be held; but whenever the conveni ence of
the public or of the parties may be pronoted, or del ayed or
expense prevented thereby, the comm ssion nmay hol d speci al
sessions in any part of the Conmonwealt h.

Section 106. Duties of the Tel econmuni cati ons Conm ssion. - -
The conmi ssion shall:

(1) Develop and maintain a Statew de plan for devel opnent of
t el ecomruni cati ons services, setting forth the objectives which
t he comm ssion deens to be of regional and State concern.

(2) Conduct its proceedings in such manner as will best
assure the proper dispatch of business and to the ends of
justice. No comm ssioner shall participate in any hearing or
proceedi ng in which the comm ssion determ nes a conflict of
interest exists. Any party may appear before the conm ssion and
be heard in person or by attorney. Every vote and official act
of the conmi ssion shall be entered of record, and its
proceedi ngs shall be public upon the request of any party
i nterested.

(3) Make an annual report to the General Assenbly, copies of

whi ch shall be nade public. Such report shall contain such
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i nformati on and data coll ected by the conm ssion as may be
consi dered of value in the determ nation of questions connected
with the regul ati on and devel opment of intrastate wire

comuni cations together with such reconmendations as to
additional legislation relating thereto as the conm ssion may
deem necessary. All reports of investigations made by the

commi ssion shall be made public, and a copy thereof shall be
furnished to the party who may have conpl ai ned, and to any
comuni cations public utility or cable television conpany that
may have been the subject of a conplaint.

(4) Provide for the publication of its reports and deci sions
in such formand manner as may be best adapted for public
i nformati on and use, and such authorized publications shall be
conpet ent evi dence of the reports and deci sions of the
conmmi ssi on.

(5) Have general adm nistrative power and authority to
supervi se and regul ate communi cations public utilities and cabl e
tel evi si on conpani es doi ng business within this Conmonweal t h.

(6) Make such regulations not inconsistent with the |aw, as
may be necessary or proper in the exercise of its powers or for
the performance of its duties under this act.

(7) Assist in the enforcenment of mninmumrequirenents set up
by the Federal Communications Comm ssion, and to the extent
permtted by Federal law, rules and regulations with regard to
cabl e tel evi sion systens.

(8) Prescribe standards for procedures and practices which
muni ci palities shall followin granting franchi ses.

(9) Prescribe mninmmstandards for inclusion in cable
franchi ses.

(10) Prescribe standards for the construction and operation
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of cable comuni cation systens.

(11) Prescribe such standards for the prohibition or
limtation of concentration of control over nmass nedia and
comuni cati on conpani es and facilities and net hods of enforcing
such standards, as the conm ssion nay determ ne to be necessary
or appropriate to protect the public interest.

(12) Provide advice and technical assistance to
muni ci palities and community organi zations in matters rel ating
to cable television franchi ses and servi ces.

(13) Review and act upon applications for certificates of
confirmation by cable comuni cati on conpani es.

(14) Represent the interests of the people of the State
before the Federal Conmunication Conmi ssion and nmake avail abl e
i nformati on on comuni cati ons devel opnents at the Federal |evel.

(15) Stinulate and encourage cooperative arrangenents anong
organi zations, institutions and nunicipalities in the
devel opnent of regional educational, instructional and public
af fairs progranm ng services.

(16) Maintain liaison with the comruni cations industry and
parties both public and private, having an interest therein,
with other states and agencies of this State to pronote the
rapi d and harnoni ous devel opnent of tel econmuni cations services
as set forth in the legislative findings and intent.

(17) Undertake such studies as may be necessary to neet the
responsi bilities and objectives of this article.

(18) Review and act upon applications for certificates of
publ i ¢ conveni ence by comuni cations public utilities.

(19) Determne just and reasonable rates for comuni cations
public utilities pursuant to the provisions of this act.

(20) Pronulgate rules and regulations with regard to
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comuni cations public utilities pursuant to the provisions of
this act.

(21) Cooperate with nmunicipalities to facilitate undertaking
of multiple conmunity cabl e comruni cati on systens.

(22) Preserve and pronote conpetition as an inportant
conmponent of the public interest standard of this act.

Section 107. Powers of the Tel ecommuni cati ons Comm ssion
Rel ating to Comuni cati ons Conpani es. --The commi ssi on shal |
exerci se such powers for the purposes of supervising and
regul ati ng communi cations public utilities and cabl e
communi cati ons conpani es as are enunerated in Article Il and
Article Ill of this act.

Section 108. Divisions of the Tel econmuni cati ons
Conmi ssi on. --There shall be established within the conm ssion,
in addition to the comm ssioners' offices, the foll ow ng
divisions: A Review Board to act as an internediate revi ew ng
agency for adjudicatory cases; an Ofice of Opinions and Review,
an Ofice of Hearing Exam ners; an Ofice of Information; the
Ofice of the Executive Director; the Ofice of Secretary;
O fice of Chief Engineer; Ofice of General Counsel; Public
Utility Bureau; Cable Bureau; and a Bureau of Research and
Pl anni ng.

ARTI CLE |
COVMUNI CATI ONS PUBLI C UTI LI TI ES

Section 201. Certificates of Public Convenience.--(a) Upon
the application of any proposed conmuni cations public utility
and the approval of such application by the com ssion evi denced
by its certificate of public convenience first had and obt ai ned,
and not otherwise, it shall be lawful for any such proposed

comuni cations public utility to begin to offer, render,
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furnish, or supply service within this Commonweal t h

The conmm ssion's certificate of public conveni ence granted
under the authority of this section shall include a description
of the nature of the service and of the territory in which it
may be offered, rendered, furnished or supplied.

(b) Upon the application of any comuni cations public
utility and the approval of such application by the comnr ssion,
evi denced by its certificate of public convenience first had and
obt ai ned, and upon conpliance with existing | aws, and not
ot herwi se, it shall be [awful:

(1) For any communi cations public utility to begin to offer,
render, furnish or supply within this Conmonweal th service of a
different nature or to a different territory than that
aut hori zed by- -

(i) a certificate of public convenience heretofore or
hereafter granted under this act or under the act of My 28,
1937 (P.L.1053, No.286), known as the "Public Uility Law'

(ii) aregistration certificate granted by the comm ssion
under this act; or

(ti1) an unregistered right, power or privilege preserved by
this act.

(2) For any communi cations public utility to abandon or
surrender, in whole or in part, any service: Provided, That the
provi sions of this paragraph shall not apply to discontinuance
of service to a patron for nonpaynent of a bill, or upon request
of a patron.

(3) For any communi cations public utility to begin the
construction, installation, or operation of any new plant or
system or the construction or installation of any extension,

i nprovenent, or addition to its existing plant or system or to
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acquire from or transfer to, any person or corporation,

i ncl udi ng a muni ci pal corporation, by any nethod or device
what soever (i ncluding anong other things a consolidation,
nmerger, sale or lease) the title to, or the possession or use
of , any tangi ble or intangi ble property whatsoever.

(4) For any communi cations public utility to acquire 5% or
nore of the voting capital stock of any corporation.

(5) For any municipal corporation to acquire, construct, or
begin to operate, any plant, equipnment, or other facilities for
the rendering or furnishing to the public of any comuni cations
public utility service beyond its corporate limts.

(c) Every application for a certificate of public
conveni ence shall be nade to the comm ssion in witing, be
verified by oath or affirmation, and be in such form and
contain such information, as the commission may require by its
regul ations. A certificate of public convenience shall be
granted by order of the commission, only if and when the
commi ssion shall find or determine that the granting of such
certificate is necessary or proper for the service,
accomopdat i on, conveni ence, or safety of the public; and the
commi ssion, in granting such certificate, may inpose such
conditions as it may deemto be just and reasonable. In every
case, the conm ssion shall nake a finding or determ nation in
witing, stating whether or not its approval is granted. Any
hol der of a certificate of public conveni ence, exercising the
authority conferred by such certificate, shall be deened to have
wai ved any and all objections to the ternms and conditions of
such certificate.

For the purpose of enabling the comm ssion to nake such

finding or determnation, it shall hold such hearings, which
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shall be public, and before or after hearing, it may make such
i nquiries, physical exam nations, valuations, and

i nvestigations, and may require such plans, specifications, and
estimates of cost, as it nay deem necessary or proper in
enabling it to reach a finding or determ nation.

Section 202. Rates and Rate Making.--(a) Every rate nmade,
demanded, or received by any communi cations public utility, or
by any two or nore comunications public utilities jointly,
shall be just and reasonable, and in conformty with regul ations
or orders of the comm ssion.

(b) Under such regul ations as the conm ssion may prescri be,
every comruni cations public utility shall file with the
conmi ssion, within such tinme and in such formas the conmm ssion
may designate, tariffs showing all rates established by it and
coll ected or enforced, or to be collected or enforced, within
the jurisdiction of the comm ssion. The tariffs of any
comuni cations public utility also subject to the jurisdiction
of a Federal regulatory body shall correspond, so far as
practicable, to the formof those prescribed by such Federal
regul atory body. Every commrunications public utility shall keep
copi es of such tariffs open to public inspection under such
rul es and regul ati ons as the conm ssion nmay prescribe.

(c) No communications public utility shall, directly or
indirectly, by any device whatsoever, or in anyway, demand or
recei ve fromany person, corporation, or rmunicipal corporation a
greater or lesser rate for any service rendered or to be
rendered by such comunications public utility than that
specified in the tariffs of such comrunications public utility
applicable thereto then filed in the manner provided in this

act. The rates specified in such tariffs shall be the | awful
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rates of such conmunications public utility until changed, as
provided in this act: Provided, That any comuni cations public
utility, having nore than one rate applicable to service
rendered to a patron, shall, after notice of service conditions,
conpute bills under the rate nost advantageous to the patron.

(d) No communications public utility shall, as to rates,
make or grant any unreasonabl e preference or advantage to any
person, corporation, or municipal corporation, or subject any
person, corporation, or municipal corporation to any
unr easonabl e prejudi ce or di sadvantage. No comuni cations public
utility shall establish or maintain any unreasonabl e difference
as to rates, either as between localities or as between cl asses
of service. Unless specially authorized by the conm ssion, no
comuni cations public utility shall nake, demand, or receive any
greater rate in the aggregate for the transm ssion of any
nmessage or conversation for a shorter than for a | onger distance
over the sane line or route in the same direction, the shorter
being included within the | onger distance, or any greater rate
as a through rate than the aggregate of the internedi ate rates.
Not hi ng herein contained shall be deened to prohibit the
establ i shment of reasonabl e zone or group systens, or
classifications of rates. No rate charged by a nunicipality for
any communi cations public utility service rendered or furnished
beyond its corporate limts shall be considered unjustly
di scrimnatory solely by reason of the fact that a different
rate is charged for a simlar service within its corporate
limts.

(e) No comunications public utility shall require the
paynent of rates in advance, or the making of m nimum paynents,

ready to serve charges, or deposits to secure future paynents of
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rates, except as the comm ssion, by regulation or order, may
permt: Provided, That any deposit made by any donestic
consuner, under the provisions of this section or under any act
repeal ed by this act, shall be returned with any interest due

t hereon to the consunmer maki ng such deposit when he shall have
pai d undi sputed bills for service over a period of 12
consecuti ve nonths.

(f) Were comunications public utilities entitled to share
in any joint rate shall be unable to agree upon the division
t hereof, or shall make any unjust or unreasonable division or
apportionment thereof, the conm ssion nmay, after hearing, upon
its own notion or upon conplaint, fix the proportion to which
each conmmuni cations public utility shall be entitl ed.

(g) Any conmuni cations public utility may establish a
sliding scale of rates or such other nethod for the automatic
adj ustment of the rates of the comunications public utility as
shall provide a just and reasonable return on the fair val ue of
the property used and useful in the public service, to be
det erm ned upon such equitable or reasonabl e basis as shal
provi de such fair return: Provided, That a tariff show ng the
scal e of rates under such arrangenent is first filed with the
conmi ssion, and such tariff, and each rate set out therein,
approved by it. The comm ssion may revoke its approval at any
time and fix other rates for any such comuni cations public
utility if, after notice and hearing, the conm ssion finds the
exi sting rates unjust or unreasonabl e.

(h) The conm ssion, by regulation or order, upon reasonable
notice and hearing, nmay prescribe for any class of
comuni cations public utilities, a mandatory systemfor the

automati c adjustnent of their rates, by neans of a sliding scale
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of rates or other nethod, on the sanme basis as provided in
subsection (g), to becone effective when and in the manner
prescribed in such regulation or order. Every such

comuni cations public utility shall, within such tine as shal
be prescribed by the commission, file tariffs show ng the rates
established in accordance with such regul ati on or order.

(i) Unless the conm ssion otherw se orders, no
comuni cations public utility shall nake any change in any
exi sting and duly established rate, except after 60 days' notice
to the commi ssion, which notice shall plainly state the changes
proposed to be made in the rates then in force, and the tine
when the changed rates will go into effect. The conmuni cati ons
public utility shall also give such notice of the proposed
changes to other interested persons as the conmission in its
di scretion may direct. Al proposed changes shall be shown by
filing newtariffs, or supplenments to existing tariffs filed and
in force at the tine. The conmm ssion, for good cause shown, may
al l ow changes in rates, without requiring the 60 days' noti ce,
under such conditions as it may prescri be.

(j) Wenever there is filed with the conm ssion by any
comuni cations public utility any tariff stating a newrate, the
conmi ssi on may, either upon conplaint or upon its own notion,
upon reasonabl e notice, enter upon a hearing concerning the
| awf ul ness of such rate, and pendi ng such hearing and the
deci sion thereon, the comm ssion, upon filing with such tariff
and delivering to the comuni cations public utility affected
thereby a statenent in witing of its reasons therefor, may, at
any time before it becones effective, suspend the operation of
such rate for a period not Ionger than six nonths fromthe tine

such rate woul d otherw se becone effective, and an additi onal
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1 period of not nore than three nonths pendi ng such decision. The
2 rate in force when the tariff stating the newrate was filed

3 shall continue in force during the period of suspension, unless
4 the commi ssion shall establish a tenmporary rate. The comm ssion
5 shall consider the effect of such suspension in finally

6 determining and prescribing the rates to be thereafter charged
7 and collected by such conmuni cations public utility.

8 (k) \Whenever the conm ssion, after reasonable notice and

9 hearing, upon its own notion or upon conplaint, finds that the
10 existing rates of any conmuni cations public utility for any

11 service are unjust, unreasonable, or in anyway in violation of
12 any provision of law, the comm ssion shall determ ne the just
13 and reasonable rates (including maxi mumor mninmnumrates) to be
14 thereafter observed and in force, and shall fix the same by

15 order to be served upon the comunications public utility, and
16 such rates shall constitute the legal rates of the

17 communi cations public utility until changed as provided in this
18 act. \Wenever a conmunications public utility does not itself
19 produce or generate that which it distributes, transmts, or
20 furnishes to the public for conpensation, but obtains the sane
21 from anot her source, the comm ssion shall have the power and
22 authority to investigate the cost of such production or
23 generation in any investigation of the reasonabl eness of the
24 rates of such comunications public utility.
25 (1) The conmm ssion may, in any proceeding involving the
26 rates of a comrunications public utility brought either upon its
27 own notion or upon conplaint, after reasonable notice and
28 hearing, if it be of opinion that the public interest so
29 requires, imediately fix, determ ne, and prescribe tenporary

30 rates to be charged by such public utility, pending the final
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determ nation of such rate proceeding. Such tenporary rates, so
fi xed, determ ned, and prescribed, shall be sufficient to
provide a return of not |ess than 5% upon the original cost,

| ess accrued depreciation, of the physical property (when first
devoted to public use) of such comunications public utility,
used and useful in the public service, and if the duly verified
reports of such conmunications public utility to the conm ssion
do not show such original cost, |ess accrued depreciation, of
such property, the conm ssion nmay estimate such cost |ess
depreciation and fix, determ ne, and prescribe rates as

her ei nbef ore provi ded.

(m If any comrunications public utility does not have
continuing property records, kept in the manner prescribed by
this act, then the comm ssion, after reasonable notice and
heari ng, nmay establish tenporary rates which shall be sufficient
to provide a return of not |ess than an anount equal to the
operating incone for the previous year or such other year as the
conmmi ssi on may deem proper, to be determ ned on the basis of
data appearing in the annual report of such communi cations
public utility to the comm ssion for the previous year, or such
ot her subsequent year as the conm ssion nay deem proper, plus or
m nus such return as the comm ssion may prescribe fromtine to
ti me upon such net changes of the physical property as are
reported to and approved for rate-nmaking purposes by the
comm ssion. In determ ning the net changes of the physical
property, the commission may, in its discretion, deduct from
gross additions to such physical property the anount charged to
operating expenses for depreciation or, in lieu thereof, it may
determ ne such net changes by deducting retirenments fromthe

gross additions: Provided, That the conm ssion, in determning
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the basis for tenporary rates, may make such adjustnments in the
annual report data as may, in the judgnent of the comm ssion, be
necessary and proper.

(n) The conm ssion nmay, in the manner herei nbefore set
forth, fix, determ ne, and prescribe tenporary rates every
nmonth, or at any other interval, if it be of opinion that the
public interest so requires, and the existence of proceedi ngs
begun for the purpose of establishing final rates shall not
prevent the comm ssion fromchangi ng every nonth, or at any
other interval, such tenporary rates as it has previously fixed,
determ ned, and prescri bed.

(o) \Whenever the conm ssion, upon exam nation of any annual
or other report, or of any papers, records, books, or docunents,
or of the property of any comrunications public utility, shal
be of opinion that any rates of such comunications public
utility are producing a return in excess of a fair return upon
the fair value of the property of such conmunications public
utility, used and useful in its public service, the comr ssion
may, by order, prescribe for a trial period of at |east six
nont hs, which trial period nmay be extended for one additional
period of six nonths, such tenporary rates to be observed by
such comuni cations public utility as, in the opinion of the
comm ssion, will produce a fair return upon such fair val ue, and
the rates so prescribed shall becone effective upon the date
specified in the order of the conm ssion. Such rates, so
prescri bed, shall becone permanent at the end of such trial
period, or extension thereof, unless at any time during such
trial period, or extension thereof, the comunications public
utility involved shall conplain to the comm ssion that the rates

so prescribed are unjust or unreasonable. Upon such conpl aint,
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the comm ssion, after hearing, shall determ ne the issues
i nvol ved, and pending final determ nation the rates so
prescri bed shall remain in effect.

(p) Tenporary rates so fixed, determ ned, and prescribed
under this section shall be effective until the final
determi nation of the rate proceedi ng, unless term nated sooner
by the conmi ssion. In every proceeding in which tenporary rates
are fixed, determ ned, and prescribed under this section, the
commi ssion shall consider the effect of such rates in fixing,
determ ning, and prescribing rates to be thereafter denmanded or
recei ved by such comunications public utility on final
determi nation of the rate proceeding. If, upon final disposition
of the issues involved in such proceeding, the rates as finally
determ ned, are in excess of the rates prescribed in such
tenporary order, then such comunications public utility shal
be permtted to anortize and recover, by nmeans of a tenporary
i ncrease over and above the rates finally determ ned, such sum
as shall represent the difference between the gross incone
obtained fromthe rates prescribed in such tenporary order and
the gross inconme which would have been obtai ned under the rates
finally determned if applied during the period such tenporary
order was in effect.

(gq) The conm ssion nay, after reasonable notice and heari ng,
ascertain and fix the fair value of the whole or any part of the
property of any conmunications public utility, in so far as the
same is material to the exercise of the jurisdiction of the
commi ssion, and nmay meke revaluations fromtine to time and
ascertain the fair value of all new construction, extensions,
and additions to the property of any comruni cations public

utility. When any public utility furnishes or is affiliated with
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the furnishing of cable television service, the comm ssion shal
segregate the property used in furnishing each type of such
service, and shall not consider the property of such cable
tel evision conpany as a unit in determning the value of the
property of such public utility for the purpose of fixing rates.
(r) In any proceeding upon the notion of the comm ssion,
i nvol vi ng any proposed or existing rate of any conmuni cati ons
public utility, or in any proceedi ng upon conpl aint involving
any proposed increase in rates, the burden of proof to show that
the rate involved is just and reasonabl e shall be upon the
comuni cations public utility. The comm ssion shall give to the
heari ng and deci si on of any such proceedi ng preference over al
ot her proceedi ngs, and deci de the sane as speedily as possible.
(s) |If, in any proceeding involving rates, the conmm ssion
shall determne that any rate received by a comruni cations
public utility was unjust or unreasonable, or was in violation
of any regul ation or order of the conm ssion, or was in excess
of the applicable rate contained in an existing and effective
tariff of such communications public utility, the conm ssion
shall have the power and authority to nmake an order requiring
t he communi cations public utility to refund the anmount of any
excess paid by any patron, in consequence of such unl awf ul
collection, within two years prior to the date of the filing of
the conplaint, together with interest at the legal rate fromthe
date of each such excessive paynent. In naking a determ nation
under this section, the comm ssion need not find that the rate
conpl ai ned of was exorbitant or oppressive. Any order of the
commi ssion awardi ng a refund shall be nade for and on behal f of
all patrons subject to the sane rate of the comuni cations

public utility. The conm ssion shall state in any refund order
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t he exact anmount to be paid, the reasonable tinme wthin which
paynent shall be made, and shall nake findi ngs upon pertinent
guestions of fact. An appeal may be taken to the Commonweal t h
Court fromany refund order, but if no such appeal is taken, the
parties shall be bound by the findings and orders of the
commi ssi on.

(t) If the comrunications public utility fails to nake
refunds within the tinme for paynent fixed by any final order of
t he comm ssion, or any appellate court, as the case may be, any
patron entitled to any refund may sue therefor in Comobnweal th
Court and the findings and order made by the conm ssion shall be
prima facie evidence of the facts therein stated, and that the
anount awarded is justly due the plaintiff in such suit, and the
def endant conmmuni cations public utility shall not be permtted
to avail itself of the defense that the service was, in fact,
rendered to the plaintiff at the rate contained inits tariffs
in force at the tine paynment was nade and received, nor shal
t he def endant communi cations public utility be permtted to
avail itself of the defense that the rate was reasonabl e:

Provi ded, That any patron entitled to any refund shall be
entitled to recover, in addition to the amnbunt of refund, a
penalty of 50% of the anmpbunt of such refund, together with al
court costs and reasonable attorney fees. No suit may be

mai ntai ned for a refund unless instituted within one year from
the date of the order of the comm ssion or its final affirmance
by an appellate court. Any nunber of patrons entitled to such
refund may join as plaintiffs and recover their several clains
in a single action, in which action the court shall render a

j udgnent severally for each plaintiff as his interest may

appear .

19760H2401B3241 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(u) No action shall be brought in any court for a refund,
unl ess and until the conm ssion shall have determ ned that the
rate in question was unjust or unreasonable, or in violation of
any regul ation or order of the comm ssion, or in excess of the
applicable rate contained in an existing and effective tariff,
and then only to recover such refunds as may have been awar ded
and directed to be paid by the comm ssion in such order.

Section 203. Service and Facilities.--(a) Every
comuni cations public utility shall furnish and maintain
adequate, efficient, safe, and reasonabl e service and
facilities, and shall make all such repairs, changes,
alterations, substitutions, extensions, and inprovenents in or
to such service and facilities as shall be necessary or proper
for the acconmopdati on, conveni ence, and safety of its patrons,
enpl oyees, and the public. Such service also shall be reasonably
conti nuous and wi thout unreasonable interruptions or delay. Such
service and facilities shall be in conformty with the
regul ati ons and orders of the comm ssion. Subject to the
provi sions of this act and the regul ations or orders of the
conmmi ssion, every communi cations public utility may have
reasonabl e rul es and regul ati ons governing the conditions under
which it shall be required to render service. Any conmuni cations
public utility service being furnished or rendered by a
muni ci pal corporation beyond its corporate limts shall be
subject to regulation and control by the conmi ssion as to
service and extensions, with the same force and in |ike manner
as if such service were rendered by a communi cations public
utility.

(b) No comunications public utility shall, as to service,

make or grant any unreasonabl e preference or advantage to any
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person, corporation, or municipal corporation, or subject any
person, corporation, or municipal corporation to any

unr easonabl e prejudi ce or di sadvantage. No comuni cati ons public
utility shall establish or maintain any unreasonabl e difference
as to service, either as between localities or as between

cl asses of service, but nothing herein contained shall be deened
to prohibit the establishnment of reasonable classifications of
servi ce.

(c) The conm ssion nmay, upon conplaint or upon its own
notion, after reasonable notice and hearing, by order, require
any two or nore public utilities engaged in a tel ephone or
t el egraph busi ness, whose lines or wires forma continuous |ine
of conmuni cation, or could be made to do so by the construction
and mai nt enance of suitable connections or the joint use of
facilities, or the transfer of nessages at conmon points,
between different localities which cannot be communicated w th,
or reached by, the lines of either public utility alone, where
such service is not already established or provided, to
establish and maintain through Iines within the Comobnweal th
between two or nore such localities. The rate for such service
shall be just and reasonabl e and the conmm ssion shall have power
to establish the sane, and declare the portion thereof to which
each conpany affected thereby is entitled and the manner in
whi ch the same nust be secured and paid. Al facilities
necessary to establish such service shall be constructed and
mai ntai ned i n such manner and under such rules, with such
di vi si on of expense and | abor, as may be required by the
commi ssi on.

(d) The conm ssion nmay, upon conplaint or upon its own

notion, after reasonable notice and hearing, by order, require
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any one or nore public utilities, engaged in a tel ephone or

t el egraph business, to connect their facilities, through the
medi um of suitable trunk lines, with such manual or automatic

i nter-comuni cating tel ephone or tel egraph systens as may be
whol |y owned or | eased by such public utilities, or by any other
person or corporation. Rates for such trunk |ine connections and
service shall be in accordance with tariffs filed with and
approved by the conm ssion.

(e) \Wenever the conm ssion after reasonable notice and
heari ng, upon its own notion or upon conplaint, finds that the
service or facilities of any comunications public utility are
unr easonabl e, unsafe, inadequate, insufficient, or unreasonably
di scrimnatory, or otherwise in violation of this act, the
commi ssion shall determ ne and prescribe, by regulation or
order, the reasonable, safe, adequate, sufficient service or
facilities to be observed, furnished, enforced, or enployed,
including all such repairs, changes, alterations, extensions,
substitutions, or inprovenents in facilities as shall be
reasonably necessary and proper for the safety, accomovdati on,
and conveni ence of the public, and shall fix the same by its
order or regulation.

(f) Any conmuni cations public utility shall, when required
by the conmi ssion, file with the conm ssion verified copies of
any and all contracts, witings, agreenents, |eases,
arrangenents, or other engagenents, in relation to its public
service, entered into by such conmunications public utility with
any person, corporation, State Governnent, or the Federal
Government, or any branch or subdivision thereof, or any other
comuni cations public utility.

(g) Every communications public utility shall give inmediate
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notice to the conm ssion of the happening of any accident in or
about, or in connection with, the operation of its service and
facilities, wherein any person shall have been killed or
injured, and furnish such full and detailed report of such
accident, within such tinme and in such manner as the conm ssion
shall require. Such report shall not be open for public

i nspection, except by order of the comm ssion, and shall not be
admtted in evidence for any purpose in any suit or action for
damages growi ng out of any nmatter or thing nentioned in such
report.

(h) Whenever the conm ssion deens that the public interest
so requires, it may direct, by regulation or order, that any
comuni cations public utility shall award contracts or
agreenents for the construction, inprovenent, or extension, of
its plant or systemto the | owest responsible bidder, after a
public offering has been nmade, after advertisenment and notice:
Provi ded, That any such conmuni cations public utility may
participate as a bidder in any such public offering. The
conmmi ssion may prescribe regulations relative to such
advertisenment, notice, and public letting.

(i) In any proceedi ng upon the notion of the comm ssion,

i nvolving the service or facilities of any comruni cations public
utility, the burden of proof to show that the service and
facilities involved are adequate, efficient, safe, and
reasonabl e shall be upon the conmunications public utility.

Section 204. Accounting and Budgetary Matters.--(a) The
conm ssion may, after reasonable notice and hearing, establish
systens of accounts (including cost finding procedures) to be
kept by comrunications public utilities, or may classify

comuni cations public utilities and establish a system of
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accounts for each class, and prescribe the manner and formin
whi ch such accounts shall be kept. Every communi cations public
utility shall establish such systenms of accounting, and shal
keep such accounts in the manner and formrequired by the

conmmi ssion. The accounting system of any commruni cati ons public
utility also subject to the jurisdiction of a Federal regul atory
body shall correspond, as far as practicable, to the system
prescri bed by such Federal regulatory body: Provided, That the
conmi ssion may require any such conmunications public utility to
keep and nmintai n suppl enental or additional accounts to those
requi red by any such regul atory body.

(b) The conm ssion nay require any comruni cations public
utility to establish, provide, and maintain as a part of its
system of accounts, continuing property records, including a
list or inventory of all the units of tangible property used or
useful in the public service, showing the current |ocation of
such property units by definite reference to the specific | and
par cel s upon which such units are |located or stored; and the
conmi ssion may require any public utility to keep accounts and
records in such manner as to show, currently, the original cost
of such property when first devoted to the public service, and
the reserve accumul ated to provide for the depreciation thereof.

(c) Every communications public utility shall carry on its
books or records of account, proper and reasonabl e suns
representing the annual depreciation on its property used or
useful in the public service, which suns shall be based upon the
average estimated |ife of each of the several units or classes
of depreciable property. The comm ssion, by appropriate order,
after hearing, may establish for each class of conmunications

public utilities, the units of depreciable property, the |oss
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upon the retirement of which shall be charged to the
depreci ati on reserve.

(d) Every communications public utility shall file with the
comm ssion, at such times and in such formas the comm ssion may
prescri be, statenents setting forth the details supporting its
conmput ati on of annual depreciation, as recorded on the books or
records of accounts of the conmunications public utility. If the
conmmi ssi on, upon review of such statenents, is of the opinion
that the anobunt of annual depreciation so recorded by any
comuni cations public utility is not reasonabl e and proper, it
may, after hearing, require that provision be nmade for annual
depreciation in such suns as nmay be found by it to be reasonabl e
and proper. In making its findings, the conm ssion shall give
consideration to the experience of the communications public
utility, and the predecessors of the comunications public
utility in accumul ati ng depreciation reserves, the retirenents
actual ly made, and such other factors as may be deened rel evant.

(e) The conm ssion shall not be bound in rate proceedings to
accept, as just and reasonable for rate-naking purposes,
esti mates of annual depreciation established under the
provi sions of this section, but in such rate proceedings it may
gi ve consideration to statenents subnmtted hereunder, in
addition to such other factors as nmay be rel evant.

(f) Every communications public utility shall keep such
books, accounts, papers, records, and nenoranda, as shall be
required by the conmi ssion, in an office within this
Commonweal t h, and shall not renove the sanme, or any of them
fromthe Commonweal th, except upon such terns and conditions as
may be prescribed by the conm ssion; but the provisions of this

section shall not apply to a comunications public utility of
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anot her state, engaged in interstate comerce, whose accounts
are kept at its principal place of business w thout the
Commonweal th, in the manner prescribed by any Federal regul atory
body: Provided, That such communications public utility, when
required by the conm ssion, shall furnish to the conm ssion,

wi thin such reasonable tinme as it shall fix, certified copies of
its books, accounts, papers, records, and nenoranda relating to
t he busi ness done by such comrunications public utility within

t hi s Commonweal t h.

(g) The burden of proof to justify every accounting entry
guestioned by the comm ssion shall be upon the conmunications
public utility making, authorizing, or requiring such entry, and
t he comm ssion may suspend any charge or credit pending
subm ssi on of such proof by such comruni cations public utility.

(h) The conm ssion nmay, by regulation, require any cl ass of
comuni cations public utilities, to file proposed budgets wth
the comm ssion on or before the first day of each budgetary
peri od, show ng the anmount of noney which each conmuni cati ons
public utility within such class, will in its judgnment, expend
during the budgetary period for paynent of salaries of executive
of ficers, donations, advertising, |obbying expenses,
entertai nment, political contributions, expenditures, and ngjor
contracts for the sale or purchase of facilities, and all itens
covering or contenplating any paynent to any affiliated interest
for advice, auditing, associating, sponsoring, engineering,
managi ng, operating, financing, |legal, or other services.

Adj ustnents or additions to any such budget nmay be made from
time to tinme by filing supplenmentary budgets with the
comm ssi on. Wen any such budget or suppl enental budget has been

filed, the comm ssion may exam ne into and investigate the sane
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to determ ne whether any or all of the contenpl ated expenditures
are unreasonable or contrary to the public interest and if after
reasonabl e notice and hearing, it shall so determne, it shal
make its findings and order in witing rejecting the same or any
part thereof.

(1) Upon such rejection, the comrunications public utility
concerned shall not make further expenditures or paynents under
t he budget or part thereof rejected, and no expenditures at any
ti me made under such rejected budget, or part thereof, shall be
al l oned as an operating expense, or capital expenditure in any
rate or valuation proceeding, or in any other proceeding or
heari ng before the comm ssion, unless and until the propriety
t hereof shall have been established to the satisfaction of the
comm ssion, and any such finding or order shall remain in ful
force and effect, unless and until such finding or order shal
be vacated, nodified or set aside by the commi ssion, or upon an
appeal, as provided in this act.

(j) The filing of any budget, its exam nation,

i nvestigation, or determ nation by the comm ssion, under this
section, shall not bar or estop the conmm ssion from determ ning,
in any rate valuation or other proceeding, whether any or all of
t he expendi tures made under any budget or suppl enmental budget
are reasonabl e or comrensurate with the service or facilities
recei ved.

(k) The conmi ssion shall at all tinmes have access to, and
may designate any of its enpl oyees to inspect and exam ne, any
and all accounts, records, books, maps, inventories, appraisals,
val uations, or other reports, docunments, and menoranda kept by
comuni cations public utilities, or prepared or kept for them by

ot hers; and the conmm ssion nay require any conmmruni cations public
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utility to file with the comm ssion, copies of any or all of
such accounts, records, books, maps, inventories, appraisals,
val uations, or other reports, docunments, and nmenoranda.

(1) The provisions of this section shall apply to any
muni ci pal corporation rendering or furnishing to the public any
comuni cations public utility service.

Section 205. Securities and Ooligations.--(a) Under such
regul ati ons as the comm ssion may prescribe, every
comuni cations public utility, before it shall execute, cause to
be authenticated, deliver, or make any change or extension in
any term condition, or date of, any stock certificate, or other
evi dence of equitable interest in itself, or any bond, note,
trust certificate, or other evidence of indebtedness of itself,
any or all of which acts are hereinafter included in the term

"issuance of securities,” shall have filed with the comm ssion,
and shall have received fromthe comm ssion, notice of

regi stration of a docunent to be known as a securities
certificate:

(1) Provided, That neither--

(i) the execution, authentication, or delivery of securities
to replace identical securities lost, nutilated, or destroyed
while in the ownership of a bona fide hol der-for-val ue, who
properly indemifies the comrunications public utility therefor,
nor

(i1i) the execution, authentication, or delivery of
securities in exchange for the surrender of identical
securities, solely for the purpose of registering or
facilitating changes in the ownership thereof between bona fide

hol ders-for-val ue, which surrendered securities are thereupon

cancel | ed, nor
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(ti1) the delivery fromthe treasury of the comrunications
public utility of securities previously reacquired from bona
fide hol ders-for-value and held alive, shall be deemed an
i ssuance of securities under this subsection:

(2) And provided further, That the requirenents of this
subsection shall not apply to the issuance of--

(i) any evidence of indebtedness, the date of maturity of
which is at a period of |ess than one year fromthe date of its
executi on,

(1i) any evidence of indebtedness for which no date of
maturity is fixed, but which matures upon demand of the hol der,

(1i1) any evidence of indebtedness in the nature of a
contract between a comrunications public utility and a vendor of
equi pnent wherein the comuni cations public utility prom ses to
pay installnments upon the purchase price of equi pnent acquired,
and which is not in the formof an equipnent trust certificate
or simlar instrunment readily marketable to the general public.

(b) Under such regul ations as the conmm ssion may prescri be,
every comruni cations public utility, before it shall assune
primary or contingent liability for the paynent of any dividends
upon any stocks, or of any principal or interest of any
i ndebt edness, created or incurred by any other person or
corporation, any or all of which acts are hereinafter included

in the term"assunption of securities,” shall have filed with

t he conm ssion, and shall have received fromthe comm ssion,
notice of registration of a docunent to be known as a securities
certificate: Provided, however, That the requirenents of this
subsection shall not apply to an assunption of securities if the

commi ssion shall have approved the acquisition of all of the

property of the issuing conmpany by the assum ng conpany.
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(c) Every securities certificate shall be verified by oath
or affirmation, and shall be in such form and contain such
information pertinent to a proposed i ssuance or assunption of
securities, as the conmi ssion nmay require by its regulations. If
two or nore issues of securities are proposed to be issued or
assumed by a comunications public utility, a separate
securities certificate shall be submtted to the comm ssion for
t he i ssuance or assunption of each security issue. Wenever the
conmi ssion shall receive a securities certificate, which inits
opi ni on does not contain a detailed exposition of all facts
pertinent to the transaction involved, it may require the
comuni cations public utility submtting such securities
certificate to submt further information, under oath or
affirmation, or it may conduct such investigation, hold such
heari ngs, and subpoena and exam ne such w t nesses, books,
accounts, and records as it may deem proper. Al information so
obt ai ned shall becone a part of the securities certificate.

(d) Upon the subm ssion or conpletion of any securities
certificate, as hereinbefore provided, the comm ssion shal
register the same if it shall find that the issuance or
assunption of securities in the anmount, of the character, and
for the purpose therein proposed, is necessary or proper for the
present and probable future capital needs of the conmunications
public utility filing such securities certificate; otherw se it
shall reject the securities certificate. The comm ssion nay
consider the relation which the amount of each cl ass of
securities issued by such conmunications public utility bears to
t he amount of other such classes, the nature of the business of
such comuni cations public utility, its credit and prospects,

and other relevant matters. If, at the end of 30 days after the
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filing of a securities certificate, no order of rejection has
been entered, such certificate shall be deened, in fact and | aw,
to have been registered: Provided, That the comm ssion may, by
witten order, giving reasons therefor, extend the 30-day

consi deration period. Such registration or rejection nmay be as
to all or part of the securities to which such securities
certificate pertains, and any registration my be made subj ect
to such conditions as the comm ssion may deem reasonable in the
prem ses. No registration, however, shall be construed to inply
any guaranty or obligation on the part of the Commonweal th of
Pennsyl vania as to such securities, nor shall it be taken as
requiring the comm ssion, in any proceedi ng brought before it
for any purpose, to fix a valuation which shall be equal to the
total of such securities and any other outstanding securities of
such comuni cations public utility, or to approve or prescribe a
rate which shall be sufficient to yield a return on such
securities or the total securities of such communi cations public
utility. Witten notice of the registration or rejection of any
securities certificate shall be served by registered mail upon

t he communi cations public utility, which notice shall be under
the seal of the commi ssion and signed by its secretary or other
desi gnated officer: Provided, however, That every notice of
rejection shall contain a statenent of the specific reasons for
rejection. Both registered and rejected securities certificates
shall be retained in the files of the comm ssion.

(e) At any tinme within 30 days after the conm ssion shal
have rejected a securities certificate, the comuni cations
public utility submtting such securities certificate may submt
anmendnents thereto, verified by oath or affirmation, whereupon

t he comm ssion shall again consider and act upon the securities
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certificate, as provided in subsection (d); but a securities
certificate which shall have been tw ce rejected by the

commi ssion shall not be anended again. The registration by the
conmmi ssion of a securities certificate, either as conpleted or
anended, shall bind the communications public utility submtting
such securities certificate to issue or assunme the securities
only under the terns, and for the purpose recited in such
securities certificate and the i ssuance or assunption of the
securities under any other terns, or for any other purpose,

shal I be unl awf ul

(f) Appeals fromthe action of the comm ssion upon any
securities certificates may be taken in the same manner as
hereinafter provided in this act for the taking of appeals from
orders of the conm ssion. The conpl eted securities certificate
shall constitute the record to be certified to the appellate
court in such appeal.

(g) In addition to any penalty provided el sewhere in this
act for any violation of this section, the comm ssion, after due
consi deration of the public interest, may declare void any
securities issued or any assunption of securities nmade in
violation of this section: Provided, however, That any such
decl aration shall not be construed as a bar to the recovery, by
an i nnocent hol der-for-value of such securities, of any | osses
sust ai ned by reason of the wongful acts of the issuing or
assum ng comuni cations public utility.

Section 206. Contracts for Services.--(a) Wthin 30 days
after the effective date of this act, every comuni cations
public utility having in force any contract with an affiliated
interest for the furnishing to such communications public

utility of any managenent, supervisory, purchasing,
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construction, engineering, financing, or other services, shal
file a copy of such contract, or if oral, a conplete statenent
of the ternms and conditions thereof, with the conm ssion.

Every comuni cations public utility which shall hereafter
enter into any such contract, or which shall change any such
exi sting contract, shall file a copy of such contract with the
comm ssion within ten days after its execution or change.

The conmm ssion shall have authority at any tinme to
i nvestigate every such contract filed in accordance with this
section, and, if after reasonable notice and hearing, it shal
determi ne that the anmbunts paid or payable thereunder are in
excess of the reasonabl e cost of furnishing the services
provided for in the contract, or that such services are not
reasonably necessary and proper, it shall order such anmounts, in
so far as found excessive, to be stricken fromthe books of
account of the comrunications public utility as charges to fixed
capital, or operating expenses, as the case may be, and shal
not consi der such anmounts in any proceeding. In any proceedi ng
i nvol vi ng such anounts, the burden of proof to show that such
anounts are not in excess of the reasonable cost of furnishing
such services, and that such services are reasonabl e and proper,
shall be on the comunications public utility.

(b) No comunications public utility, shall, wthout the
prior approval of the conm ssion, make effective or nodify any
contract with an affiliated interest, or, by way of donation,
give to, or receive from an affiliated interest, any property,
noney, security, right or thing: Provided, however, That the
requi renents of this section shall not apply to (i) a contract
for services as referred to in this section, or (ii) any single

or isolated transaction involving a cash consi deration not
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exceedi ng $1,000, or (iii) any single or isolated transaction

i nvol ving the purchase or sale of fixed assets, materials or
supplies, used in rendering public service, in which the

nonet ary val ue of the consideration does not exceed 1% of the
undepr eci ated book value of the fixed assets of such

comuni cations public utility, except that any such transaction,
i nvol ving nore than $50, 000, or involving any transfer of
securities or | oan of noney, shall not be included in these
exenptions, and shall be subject to the requirenents of this
section: And provided further, That, if the comm ssion shal

have granted its approval to any conmuni cations public utility
to contract with an affiliated interest for the |oan of sums of
noney at intervals, or for any continuing or serial
transactions, the commi ssion may, after hearing, and upon a
finding of public interest, withdraw its approval thereof, and
all portions of the contract made pursuant thereto, then
executory, shall be void, and all transactions thereunder, other
t han paynent by either party for value already received, shal

be unl awf ul .

Application for such approval shall be in witing, and shal
be in such formand contain such information as the conmm ssion
may prescribe by its regul ations.

(c) The conm ssion nmay, by regulation or order, require any
contract with an affiliated interest to be in witing. The
conmmi ssion may al so, by regulation or order, require that any
contract with an affiliated interest shall contain a provision
whereby the affiliated interest shall agree to furnish to the
comuni cations public utility, at the time of billing such
public utility for any service, property, security, right, or

t hi ng, under such contract, a detailed statenment of the cost to
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the affiliated interest of such service, property, security,
right, or thing.

(d) Wthin 90 days after the effective date of this act,
every comruni cations public utility having a contract with an
affiliated interest, other than a contract for services, as
referred to in subsection (a), which was entered into before
such date, and was wholly or partially executory on such date,
shall file a copy of such contract, or, if oral, a conplete
statenment of the terns and conditions thereof, with the
commi ssi on.

(e) No approval granted to any comruni cations public utility
by the conmi ssion, with respect to any contract with, or any
donation to, or from an affiliated interest, and no exenption
granted by any regulation or order of the comm ssion with
respect thereto, shall bind or require the comm ssion, in fixing
the rates of such public utility, to take into consideration any
paynent made, or any property, right, or thing received by such
public utility, under any contract entered into, extended, or
anmended, or donation given or received, pursuant to such
approval or exenption. The comm ssion shall not be bound, in
fixing the rates of any communications public utility, to take
into consideration any unreasonabl e paynent nmade by such public
utility under any contract with an affiliated interest.

(f) Every contract with an affiliated interest, nade
effective or nodified in violation of any provision of this act,
or of any regulation or order of the comm ssion made under this
act, shall be void; and any purchase, sale, paynent, |ease,
| oan, or exchange of any service, property, noney, security,
right, or thing under such contract, or under any contract wth

an affiliated interest, the ternms of which shall have been
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breached by the affiliated interest, shall be unlawful.

Section 207. General Provisions and Powers of
Tel ecommuni cati ons Conmi ssion.--(a) The commi ssion shall have
general adm nistrative powers and authority to supervise and
regul ate all comunications public utilities doing business
within this Cormonweal th. The comm ssion may make such
regul ati ons, not inconsistent with the law, as may be necessary
or proper in the exercise of its powers or for the performance
of its duties under this act.

(b) In addition to any powers herei nbefore expressly
enunerated in this act, the conmm ssion shall have full power and
authority, and it shall be its duty, to enforce, execute, and
carry out, by its regulations, orders, or otherw se, all and
singular the provisions of this act, and the full intent
t hereof ; and shall have the power to rescind or nodify any such
regul ations or orders. The express enuneration of the powers of
the comm ssion in this act shall not exclude any power which the
conmmi ssi on woul d ot herwi se have under any of the provisions of
this act.

(c) \Wenever the conm ssion shall be of opinion that any
person or corporation, including a municipal corporation, is
violating, or is about to violate, any provisions of this act;
or has done, or is about to do, any act, matter, or thing herein
prohi bited or declared to be unlawful; or has failed, omtted,
negl ected, or refused, or is about to fail, omt, neglect, or
refuse, to performany duty enjoined upon it by this act; or has
failed, omtted, neglected or refused, or is about to fail,
omt, neglect, or refuse to obey any |awful requirenent,
regul ati on or order nade by the comm ssion; or any final

j udgnment, order, or decree nmade by any court, then and in every
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such case the comm ssion may institute in the Comonweal t h
Court, injunction, mandanus, or other appropriate |egal

proceedi ngs, to restrain such violations of the provisions of
this act, or of the regulations, or orders of the conm ssion,
and to enforce obedi ence thereto; and such court is hereby
clothed with exclusive jurisdiction throughout the Commonweal th
to hear and determ ne all such actions. No injunction bond shal
be required to be filed by the conm ssion. Such persons,
corporations, or rmunicipal corporations as the court nmay deem
necessary or proper to be joined as parties, in order to make
its judgnment, order or wit effective, may be joined as parties.
The final judgnment in any such action or proceeding shall either
di smiss the action or proceeding, or direct that the wit of
mandanmus or injunction issue or be nade permanent as prayed for
in the petition, or in such nodified or other formas wll
afford appropriate relief. An appeal may be taken as in other
civil actions.

Section 208. Enforcenent Proceedings by Attorney Ceneral. --
The Attorney Ceneral, in addition to the exercise of the powers
and duties now conferred upon himby |law, shall also, upon
request of the comm ssion, or upon his own notion, proceed in
t he nane of the Commonweal th, by mandamus, injunction, or quo
warranto, or other appropriate renedy at law or in equity, to
restrain violations of the provisions of this act, or of the
regul ations or orders of the conm ssion, or the judgnents,
orders, or decrees of any court, or to enforce obedience
t heret o.

Section 209. Reports by Conmunications Public Utilities.--
The comm ssion may require any comuni cations public utility to

file periodical reports, at such tinmes, and in such form and of
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such content, as the conm ssion nay prescribe, and speci al
reports concerning any matter what soever about which the
commi ssion is authorized to inquire, or to keep itself inforned,
or which it is required to enforce. The comm ssion nmay require
any communi cations public utility to file with it a copy of any
report filed by such comruni cations public utility with any
Federal departnment or regulatory body. Al reports shall be
under oath or affirmati on when required by the comm ssion.
Section 210. Duty to Furnish Information to
Tel ecommuni cati ons Conmi ssion. --Every comuni cati ons public
utility shall furnish to the conm ssion, fromtine to tinme, and
as the comm ssion may require, all maps, profiles, reports of
engi neers, books, papers, records, and other docunents or
menor anda, or copies of any and all of them in aid of any
i nspection, exam nation, inquiry, investigation, or hearing, or
in aid of any determ nation of the value of its property, or any
portion thereof, and shall cooperate with the comm ssion in the
work of the valuation of its property, or any portion thereof,
and shall furnish any and all other information to the
conmmi ssion, as the comm ssion may require, in any inspection,
exam nation, inquiry, investigation, hearing, or determnation
of such value of its property, or any portion thereof.
Section 211. Adherence to Regul ations and Orders of
Tel ecommuni cati ons Conmi ssion and Courts.--Every comuni cations
public utility, its officers, agents, and enpl oyees, and every
ot her person or corporation subject to the provisions of this
act, affected by or subject to any regulations or orders of the
comm ssion, or of any court, made, issued, or entered under the
provi sions of this act, shall observe, obey, and conply with

such regul ations or orders, and the terns and conditions
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thereof, so long as the sanme shall remain in force.

Section 212. Inspection of, and Access to, Facilities and
Records of Communi cations Public Utilities.--The comm ssion
shall have full power and authority, either by or through its
menbers, or duly authorized representatives, whenever it shal
deem it necessary or proper in carrying out any of the
provisions of this act, or its duties under this act, to enter
upon the prem ses, buildings, machinery, system plant, and
equi pnent, and make an inspection, valuation, physical
exam nation, inquiry, or investigation of any and all plant and
equi pnent, facilities, property, and pertinent records, books,
papers, nenoranda, docunents, or effects whatsoever, of any
public utility, and to hold any hearing for such purposes. In
t he performance of such duties, the comm ssion nay have access
to, and use any books, records, or docunents in the possession
of , any departnent, board, or comm ssion of the Commonweal th, or
any political subdivision thereof.

Section 213. Docunents, Regul ations, and Orders. --Copi es of
all official docunments, regulations, and orders filed or
deposited in the office of the comm ssion, certified by the
secretary under the official seal of the conm ssion, to be true
copies of the originals, shall be evidence in |ike nmanner as the
originals, in all matters before the comm ssion and in the
courts of this Commonweal th, providing the conm ssion conplies
with the act of July 31, 1968 (P.L.769, No.240), known as the
" Commonweal t h Docunents Law. "

Section 214. Designation of Statutory Agent.--Every
comuni cations public utility shall file with the comm ssion a
designation in witing of the nane and post office address of a

person within the Conmonweal th upon whom service of any noti ce,
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order, or process nay be nade under this act. Such designation
may, fromtinme to tine, be changed by like witing simlarly
filed.

Section 215. Contracts Between Conmuni cations Public
Utilities and Municipalities.--No contract or agreenent between
any comuni cations public utility and any munici pal corporation
shall be valid unless filed with the conm ssion at |east 30 days
prior to its effective date: Provided, That upon notice to the
muni ci pal authorities, and the conmuni cations public utility
concerned, the comm ssion may, prior to the effective date of
such contract or agreenent, institute proceedings to determ ne
t he reasonabl eness, legality, or any other matter affecting the
validity thereof. Upon the institution of such proceedi ngs, such
contract or agreenent shall not be effective until the
conmmi ssion grants its approval thereof: Provided, further, That
nothing in this section shall be construed to apply to contracts
or agreenents between any comruni cations public utility and any
muni ci pal corporation which provide only for the furnishing of
service at the regularly filed and published tariff rates.

Section 216. Joint Hearings and | nvestigations;

Reci procity.--(a) The conm ssion shall have full power and
authority to make joint investigations, hold joint hearings
within or without the Comonweal th, and issue joint or
concurrent orders in conjunction or concurrence wth any

of ficial, board, comm ssion, or agency of any state or of the
United States, whether in the holding of such investigations or
hearings, or in the nmaking of such orders, the comm ssion shal
function under agreenents or conpacts between states or under

t he concurrent power of states to regulate the interstate

commerce, or as an agency of the Federal Governnent, or
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ot herw se.

(b) The conmm ssion shall have full power and authority to
arrange reciprocity of treatnment of conmuni cations public
utilities of this Conmonweal th by regul atory bodi es, under
regul atory laws of other states, and to that end the conm ssion
is hereby vested with power to inpose upon comuni cations public
utilities of other states the sanme penalties, restrictions, and
regul ati ons as are inposed upon comruni cations public utilities
of this Comonweal th by the regul atory body of such other states
upon conmuni cations public utilities of this Comonweal th, when
operating into, out of, or through such other states.

Section 217. Investigation of Interstate Rates, Facilities,
and Service.--The comm ssion nmay investigate the interstate
rates, or service of any communications public utility within
t his Cormonweal th, and when such rates, facilities or service
are, in the determ nation of the comm ssion, unjust,
unreasonabl e, discrimnatory or in violation of any Federal | aw,
or in conflict with the rulings, orders or regul ati ons of any
Federal regul atory body, the comm ssion may apply, by petition
to the proper Federal regulatory body, for relief, or may
present to the proper Federal regulatory body all facts com ng
to its know edge as to the violation of the rules, orders, or
regul ati ons of such regulatory body, or as to the violation of
the particul ar Federal |aw.

Section 218. Existing Liabilities and Ri ghts.--Except as
ot herwi se expressly provided, none of the powers or duties
conferred or inposed by this act upon the comm ssion, and none
of the regul ations, orders, certificates, permts, or |icenses
made, registered, or issued by the comm ssion, and none of the

duties, powers, or limtations of the powers conferred or
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i nposed by this act upon conmunications public utilities, or the
performance or exercise thereof, shall be construed in anyway to
abridge or inpair any of the obligations, duties, or liabilities
of any communi cations public utility, in equity or under the

exi sting common or statutory |aw of the Commonweal th; but all
such obligations, duties, and liabilities shall be and remain as
heret of ore. And except as otherw se provided, nothing in this
act contained shall in any way abridge or alter the existing
rights of action or renedies in equity or under the common or
statutory |aw of the Commonwealth, it being the intention that
the provisions of this act shall be cumulative and in addition
to such rights of action and renedi es.

Section 219. Effect of Certificates, Licenses, and
Permts.--The issuing or registration by the comm ssion of any
certificate, license, or permt whatsoever, under the provisions
of this act, or any finding, determ nation, or order nade by the
commi ssion refusing or granting such certificates, |icenses, or
permts, shall not be construed to revive or validate any
| apsed, term nated, invalidated, or void powers, franchises,
rights, or privileges; or to enlarge or add to the rights,
powers, franchises, or privileges contained in any charter, or
in the grant of any franchise, or any supplenent or anendnent to
any charter, or to give or remt any forfeiture. The
regi stration of any securities certificates shall not be deened
to require the conm ssion, in subsequently determ ning the rates
to be charged for the service of any communications public
utility, to provide a rate which shall be sufficient to yield a
return on such securities.

Section 220. Contracts; Power of the Tel econmuni cations

Commi ssion to Vary, Reform or Revise.--The conm ssion shall have
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power and authority to vary, reform or revise, upon a fair,
reasonabl e, and equitable basis, any obligations, terns, or
conditions of any contract heretofore or hereafter entered into
bet ween any commruni cations public utility and any person,
corporation, or nunicipal corporation, which enbrace or concern
a public right, benefit, privilege, duty, or franchise, or the
grant thereof, or are otherw se affected or concerned with the
public interest and the general well being of the Comobnwealth.

Whenever the conmi ssion shall determ ne, after reasonable
notice and hearing, upon its own notion or upon conplaint, that
any such obligations, terns, or conditions are unjust,
unr easonabl e, inequitable, or otherwi se contrary or adverse to
the public interest and the general well being of the
Commonweal th, the comm ssion shall determ ne and prescribe, by
findings and order, the just, reasonable, and equitable
obligations, terns, and conditions of such contract. Such
contract, as nodified by the order of the comm ssion, shal
becone effective 30 days after service of such order upon the
parties to such contract.

Section 221. Burden of Proof in Proceedings Involving a
Determ nation or Order of the Tel ecommunications Comm ssion.--1n
any case involving any alleged violation by a comruni cati ons
public utility, of any lawful determ nation or order of the
comm ssion, the burden of proof shall be upon the comrunications
public utility, conplained against, to show that the
determ nation or order of the comm ssion has been conplied wth.

ARTI CLE 111
CABLE COVMUNI CATI ONS COVPANI ES
Section 301. Certificate of Confirmation.--(a) Except as

provi ded in subsection (f), after March 31, 1977, no person
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shal | exercise a franchise, and no such franchise shall be
effective, until the conm ssion has confirmed such franchise. A
person wi shing to exercise a franchise shall file with the

conmi ssion an application for a certificate of confirmation in
such formand containing such information and supportive
docunent ati on as the comm ssion may require. The application
shall be acconpani ed by proof of service thereof upon the
franchi sor and by such fee as the comm ssion nmay set.

(b) The conm ssion nay hold a public hearing on any
application for a certificate of confirmation if it determ nes
that such a hearing is in the public interest. The conmm ssion
shall fix the time and place for such a hearing and cause notice
thereof to be given to the applicant, the chief executive
of ficer of the nmunicipality issuing the franchise and such ot her
persons as the conmi ssion nmay deem appropriate. Testinony may be
taken and evi dence received at such a hearing pursuant to such
rul es and procedures as the comm ssion may establish.

(c) The conm ssion shall issue a certificate of confirnmation
of the franchise unless it finds that:

(1) the applicant,

(2) the proposed cable comuni cations system or

(3) the proposed franchi se does not conformto the standards
enbodied in the regul ati ons pronul gated by the conm ssion
pursuant to section 302, or that operation of the proposed cable
communi cations system by the applicant under the proposed
franchise would be in violation of |aw, any regul ation or
standard pronul gated by the conmm ssion or the public interest.

(d) The conmi ssion nay issue a certificate of confirnmation
conti ngent upon conpliance with standards, ternms or conditions

set by the comm ssion which it determ nes woul d not have been
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nmet by the applicant, systemor franchi se as proposed.

(e) In the event the conm ssion refuses to issue a
certificate of confirmation, it shall set forth in witing the
reasons for its decision.

(f) Any cable comuni cations conpany whi ch, pursuant to an
exi sting franchise:

(1) was |lawfully engaged in actual operations, or

(2) had commenced substantial construction (as such termis
defined by the comm ssion) of a cable conmunicati ons system on
January 1, 1975, may continue to exercise said franchise
pursuant to the terns thereof, provided such conpany files with
the conmi ssion within six nonths after the effective date of
this act an application in such formand containing such
i nformati on and supporting docunentation as the comm ssion nay
require. The comm ssion shall issue a certificate of
confirmation to such cabl e conmuni cati ons conpany valid for five
years w thout further proceedings, provided the conpany has
received a certificate of conpliance fromthe Federa
Communi cati ons Commi ssi on, which certificate may be renewed by
t he comm ssion on application for five year ternms pursuant to
t he provisions of section 302.

(g) Notw thstandi ng any other provision of this article, any
franchi se which has been granted but not exercised as indicated
by substantial performance within one year of the effective date
of this act, shall be deened contrary to the public interest and
intent of such franchise and any certificate of confirmtion
previously issued by the conmm ssion shall be invalidated, unless
t he cabl e conmuni cati ons conpany can make an adequate show ng
t hat substantial performance was precluded by circunstances

beyond t he reasonabl e control of such conpany. Any subsequent

19760H2401B3241 - 56 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

application for a certificate of confirmation shall be
determ ned in accordance with the provisions of this section.

(h) The conmm ssion shall issue a certificate of confirnmation
valid for a five year period, to any cable comuni cations
conpany engaged in actual and | awful nonfranchi sed cable
comuni cati ons operations on January 1, 1975, if application for
such a certificate is nade to the conm ssion on or before six
nonths after the effective date of the act. Notw thstandi ng any
other provisions of this article, any such conpany which files
such an application may continue to operate within the limts of
the area in which it was actually rendering service on January
1, 1975, or a later date, as determ ned by the comm ssion. Such
a certificate of confirmati on may be renewed by the comr ssion
on application for five year terns pursuant to the provisions of
section 302.

(1) Nothing in this section shall be deened to validate a
franchi se not granted in accordance with | aw or affect any
claims in litigation on the effective date of this article. No
confirmation under this section shall preclude invalidation of
any franchise illegally obtained.

Section 302. Franchi se Standards.--The comm ssion shall to
the extent permtted by, and not contrary to applicabl e Federal
| aw, rules and regul ations:

(1) Prescribe standards for procedures and practices which
muni ci palities shall follow in granting franchises, which
standards shall provide for:

(i) the issuance of a public invitation to conpete for the
franchi se;

(i1i) the filing of all franchise applications and rel ated

docunents as public records, with reasonable notice to the
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public that such records are open to inspection and exani nation
duri ng reasonabl e busi ness hours;

(tii1) the holding of a public hearing, upon reasonabl e
notice to the public and the conm ssion at which the applicants
and their proposals shall be exam ned and nenbers of the public
and interested parties are afforded a reasonabl e opportunity to
express their views thereon;

(iv) the rendition of a witten report by the nunicipality,
made available to the public, setting forth the reasons for its
decision in awarding the franchise; and

(v) such other procedural standards as the comm ssion nay
deem necessary or appropriate to assure maxi mum public
participation and fair conpetition and to protect the public
i nterest.

(2) Prescribe mninmmstandards for inclusion in franchises,
i ncluding maximuminitial and renewal termns; m nimum channel
capacity; provisions regarding access to, and facilities to nake
use of, channels for education and public service prograns; a
requi renent that no such franchise may be exclusive; and such
ot her standards for inclusion in franchises as the conm ssion
shall deem necessary or appropriate to protect the public
i nterest.

(3) Prescribe standards by which the franchising authority
shal | determ ne whet her an application possesses:

(i) the technical ability;

(1i) the financial ability;

(ti1) the good character; and

(iv) other qualifications necessary to operate a cable
comuni cations systemin the public interest.

(4) Prescribe standards for the construction and operation
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of cable comuni cations systens, which standards shall be
desi gned to pronote:

(i) safe, adequate and reliable service to subscribers;

(ii) the construction and operation of systenms consistent
with the nost advanced state of the art;

(ti1) a construction schedule providing for maxi num
penetration as rapidly as possible within the Iimtations of
econom c feasibility;

(iv) the construction of systens with the maxi mum
practi cabl e channel capacity, facilities for |ocal program
origination, facilities to provide service in areas conform ng
to various community interest, facilities with the technical
capacity for interconnection with other systens within regions
as established in the comm ssion's Statew de tel econmuni cati ons
plan and facilities capable of transmtting signals from
subscribers to the cable comuni cati ons conpany or to other
poi nts; and

(v) the pronpt handling of inquiries, conplaints and
requests for repairs.

Section 303. Franchise Requirenments.--(a) Notw thstandi ng
any other |aw, no cable comrunications system whether or not it
is deemed to occupy or use a public highway, may conmmence
operations or expand the area it serves after the effective date
of this act unless it has been franchised by each nmunicipality
in which it proposes to provide or extend service.

(b) A nunicipality shall have the power to require a
franchi se of any cabl e comuni cati ons system provi di ng service
within the nunicipality, notw thstanding that said cable
communi cati ons system does not occupy, use or in any way

traverse a public highway. The provision of any nuni ci pal
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charter or other law authorizing a municipality to require and
grant franchises is hereby enlarged and expanded, to the extent
necessary, to authorize such franchi ses.

(c) Nothing in this article shall be construed to prevent
franchi se requirenents in excess of those prescribed by the
conmmi ssion, unless such requirenment is inconsistent with this
article or any regulation, policy or procedure of the
commi ssi on.

Section 304. Construction of Systens.--Every cable
communi cations system constructed after the effective date of
this act shall conply with such construction standards as the
conmi ssion may prescribe pursuant to section 302.

Section 305. Transfer, Renewal or Amendnent of Franchises
and Transfer of Control over Franchises and System Properties.--
(a) No transfer, renewal or anendnent of any franchise, or any
transfer of control of a franchise or certificate of
confirmation or of facilities constituting a significant part of
any cabl e conmmuni cati ons system shall be effective wthout the
prior approval of the comm ssion. Such approval shall be
required in addition to any municipal approval required by the
franchise or by law. For the purposes of this section, a nerger
or consolidation of two or nore cable communi cati ons conpani es
shal |l be deened to be a transfer of the franchises or
certificates granted to such conpani es.

(b) A person wishing to transfer, renew or anmend a
franchise, or to transfer control of a franchise or of a
substantial part of the facilities thereof shall file with the
conmmi ssion an application for approval of such change, in such
form and contai ni ng such information and supporting docunents as

the comm ssion may require. The application shall be acconpani ed
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by proof of service thereof upon the franchise or, if any, and
by such fee as the comm ssion may set. The comm ssion may hold a
public hearing on any such application as set forth in section
301.

(c) The conm ssion shall approve the application unless it
finds that the applicant, or in the case of a transfer
application, the proposed transferee or the cable comruni cations
system does not conformto the standards enbodied in the
regul ati ons promul gated by the conm ssion pursuant to section
302.

(d) The conm ssion nay approve the application contingent
upon conpliance with standards, terns or conditions set by the
comm ssion which it determ nes woul d not have been net by the
proposed transfer, renewal or anendnent.

(e) In the event the comm ssion refuses to approve the
application, it shall set forth in witing the reasons for its
deci si on.

(f) Approval of a transfer, renewal or anmendnent under this

section shall not preclude invalidation of a franchise illegally
obt ai ned.
Section 306. Interconnection and System Coordi nation. - -

Whenever the conmission finds it to be in the public interest,
t he comm ssion may, either upon application of an interested
party or on its own initiative, and after public notice and
opportunity for hearing, order the interconnection of cable
comuni cations systens and facilities or the coordinated
operation of such systens and facilities. The comm ssion may
append to such order such reasonable terns and conditions as
will best pronote the public interest.

Section 307. Requirenents for Adequate Service.--(a) Every
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cabl e comruni cati ons conpany shall provide safe, adequate and
reliable service in accordance with applicable |aws, regul ations
and franchi se requirenents.

(b) \Whenever, upon conplaint or upon its own notion, and
after public notice and opportunity for hearing, the comm ssion
finds that, despite its economc feasibility, the construction
or operation of a franchised or certificated cable
comuni cati ons system has been unreasonably del ayed or that the
extension of service to any persons or area within a cable
communi cations conpany's territory has been unreasonably
wi thhel d, it may order such construction, operation or extension
on such terns and conditions as it deens reasonable and in the
public interest.

(c) \Wenever, upon conplaint or upon its own notion, and
after public notice and opportunity for hearing, the comm ssion
finds that a cabl e conmunications conpany is not neeting the
service requirenents and obligations inposed by this article, by
t he regul ati ons pronul gated hereunder, or by its franchise, it
may order conpliance therewith on such terns and conditions as
it deens reasonable and in the public interest.

(d) Failure to conply with an order of the conmm ssion issued
under subsections (b) and (c) shall be grounds for denial,
suspensi on or revocation of the right to exercise a franchise or
to operate pursuant to a certificate of confirmation.

Section 308. Rates.--(a) Except as otherw se provided in
this section, the rates charged by a cabl e conmuni cati ons
conpany shall be those specified in the franchi se which may
establish, or provide for the establishnment of reasonable
classifications of service and categories of subscribers, or

change different rates for differing services or for subscribers
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in different categories.

(b) Such rates may not be changed except by amendnent of the
franchi se.

(c) Notw thstandi ng subsection (a):

(1) no rate provision in any franchise shall bind a
muni ci pality for nore than ten years and no rate provision in
any renewed franchise shall bind a nmunicipality for nore than
five years. In the event that an existing franchise purports to
bind a nunicipality with respect to rates for a period to expire
ten years after the effective date of this act, such provisions
shall have no further force or effect ten years after the
effective date of this act; and

(ii) any rate or rates found by the comm ssion, after public
notice and opportunity for hearing, to be discrimnatory or
preferential as between subscribers simlarly situated shal
thereafter be void. Reduced rates or free service to
governnental , educational or charitable institutions shall not
be considered unduly discrimnatory or preferential, but may not
be a requirenent in any franchise granted after the effective
date of this act.

(d) In the event the comm ssion finds that any rate is
di scrimnatory or preferential pursuant to subparagraph (ii) of
subsection (c) or that any cable comunications conpany is in
vi ol ation of an order issued by the comm ssion pursuant to
section 307 requiring adequate service, it nmay issue an order
requiring the nmunicipality to provide for new rates which are
non-di scrim natory and non-preferential or reduced to refl ect
t he i nadequat e service, as the case nmay be.

(e) In addition to other powers, the conm ssion nmay, after

public notice and opportunity for hearing, prescribe rates for
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cabl e comuni cati on servi ce whenever:

(1) existing rates have been found discrimnatory or
preferential and, after reasonable opportunity, the nmunicipality
has not provided for new rates which are non-discrinmnatory or
non-preferential, as provided in subsection (d);

(2) a cable comunications conpany is in violation of an
order issued by the comm ssion pursuant to section 307 requiring
adequate service and, after reasonable opportunity, the
muni ci pal ity has not provided for new rates reduced to reflect
t he i nadequate service, in which case the comm ssion may require
appropriate rate reductions;

(3) having reduced rates pursuant to paragraph (2), the
commi ssion finds that the cabl e comrunicati ons conpany has
substantially remedi ed the deficiencies, in which case the
comm ssion shall return the rates to those rates stipulated in
t he franchi se;

(4) upon conplaint by any interested party and after
reasonabl e opportunity for negotiation between the nunicipality
and the franchise, it finds that rates are not established by or
pursuant to the ternms of the franchise, in which event, the
commi ssion shall fix rates at a | evel conparable to rates fixed
i n conparabl e franchi ses requiring conparable service for
conpar abl e service areas.

Section 309. Abandonnent of Service.--(a) No cable
comuni cati ons conpany, notw thstandi ng any provision in a
franchi se, may abandon any service or portion thereof w thout
having given six nonths' prior witten notice to the conm ssion
and to the franchisor, if any, and to the nmunicipalities it
servi ces.

(b) When abandonnment of any service is prohibited by a
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franchi se, no cabl e comuni cati ons conpany nay abandon such
service without witten consent of the franchisor, if any, and
the comm ssion. In granting such consent, the comm ssion may

i npose such terns, conditions or requirenents as in its judgnent
are necessary to protect the public interest.

Section 310. Term nation of Franchises.--(a) A franchise
shall termnate at the expiration of its termor otherwise in
accordance with the provisions thereof, unless, prior thereto,

t he comm ssion otherw se orders. The conm ssion may so order
only if it finds, after public notice and opportunity for a
hearing, that the franchi se:

(1) has conmitted a material breach of its franchise or any
appl i cable provisions of this article or of the regul ations
pronul gat ed hereunder and has failed, wthout reasonable
justification, to cure said breach within 60 days after having
received witten notice thereof fromthe conmm ssion; or

(2) has been adjudicated a bankrupt or has filed a voluntary
petition for bankruptcy or reorganization or for an order
protecting its assets fromthe clains of creditors and the
conmi ssion finds that term nation of the franchise or
certificate of confirmation under such conditions is in the best
interests of the public.

(b) Upon termnation of a franchise or certificate of
confirmation, the cable comrunications conpany shall dispose of
its facilities in accordance with the provisions of the
franchise or certificate. However, on notion of any interested
party or upon its own notion, and after public notice and
opportunity for hearing, if the conm ssion finds that the
continued presence of the facilities in any public thoroughfare

woul d pose a nuisance to the nmunicipality or its residents, the
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cabl e comruni cati ons conpany shall renove its facilities within
such period as the conm ssion shall order. In the absence of any
applicable franchise or certificate provision or order by the
comm ssion to the contrary, the cabl e conmuni cati ons conpany may
abandon its facilities.

Section 311. Landlord-tenant Rel ationship.--No |andlord
shal I :

(1) Interfere with the installation of cable comunications
facilities upon his property or prem ses, except that a | andlord
may require:

(i) that the installation of cable conmunications facilities
conformto such reasonabl e conditions as are necessary to
protect the safety, functioning and appearance of the prem ses,
and the conveni ence and wel | - bei ng of other tenants;

(ii) that the cable comruni cations conpany or the tenant or
a conbi nation thereof bear the entire cost of the installation,
operation or renoval of such facilities; and

(ii1) that the cable comuni cations conpany and the tenant
agree to indemify the |andlord for any damage caused by the
installation, operation or renoval of such facilities.

(2) Denmand or accept paynent, in any form in exchange for
permtting cable comunications service on or within his
property or prem ses.

(3) Discrimnate in rental charges, or otherw se, between
tenants who receive cabl e comuni cations service and those who
do not.

(4) Rental agreenents and | eases executed prior to the
effective date of this article may be enforced notw thstandi ng
this section.

(5) No cabl e conmmunications conpany nmay enter into any
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agreenent with the owners, |essees or persons controlling or
managi ng buil di ngs served by cabl e communi cations, or do or
permt any act, that would have the effect, directly or
indirectly of dimnishing or interfering with existing rights of
any tenant or other occupant of such building to use or avail

hi msel f of nmaster or individual antenna equi prment.

Section 312. Censorship Prohibited.--(a) The comm ssion may
not prohibit or limt any programor any class or type of
program or otherw se censor the comruni cations or signals
transmtted by any cabl e communi cations conpany or over any
cabl e comruni cati ons system and may not promnul gate any
regul ation or condition which would interfere with the right of
free speech by neans of cabl e conmunicati ons.

(b) No municipality may prohibit or Iimt any program or
class or type of program or inpose discrimnatory or
preferential franchise fees in any manner that would tend to
encour age or di scourage programr ng of any particul ar nature,
directly or indirectly.

(c) No cable conmmunications conpany may prohibit or limt
any program or class or type of program presented over a |eased
channel or any channel nade avail able for public access or
educat i onal purposes.

Section 313. Liability for Cbscenity, Defamation and
I nvasi on of Privacy.--Neither the cabl e communications conpany
whose facilities are used to transmt a program produced by a
person other than such cabl e conmuni cati ons conmpany pursuant to
the provisions of this article or of Federal |aw or of
appl i cabl e regul ations, nor the officers, directors or enpl oyees
of any such cabl e comuni cati ons conpany shall be liable for

damages arising fromany obscene or defamatory statenents or
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actions or invasion of privacy occurring during any program when
such conmpany does not originate or produce such program

Section 314. General Powers of the Tel ecommunications
Conmmi ssion Relating to Cable Communi cations Conpanies.--(a) The
conmmi ssion may pronul gate, issue, anmend and rescind such orders,
rules and regulations as it may find necessary or appropriate to
carry out the purposes of this article. Such orders, rules and
regul ations may classify persons and matters within the
jurisdiction of the conm ssion and prescribe different
requirenents for different classes of persons or matters. A copy
of any order, rule or regulation pronul gated hereunder shall be
subject to public inspection during reasonabl e business hours.

(b) The conm ssion nmay require cabl e conmunications
conpanies to maintain and file such reports, contracts and
statenments, including but not limted to ownership, accounting,
audi ting and operating statenments, engineering reports and ot her
data as the conm ssion nay deem necessary or appropriate to
adm ni ster the provisions of this article. The conm ssion,

i ncludi ng nmenbers of its staff, may nake reasonabl e i nspecti ons
of the records and facilities of any cabl e conmunications
conpany.

(c) The conm ssion nay exam ne, under oath all officers,
agents, enpl oyees and stockhol ders of any cabl e comruni cati ons
conmpany, municipal officials and any ot her persons and conpel
t he production of papers and the attendance of w tnesses to
obtain the information necessary to adm nister the provisions of
this article.

(d) The conm ssion nmay require and receive from any agency
of the State or any political subdivision thereof such

assi stance and data as nmay be necessary to enable the conm ssion
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to administer the provisions of this article. The conm ssion may
enter into such cooperative arrangenents with the Public Uility
Commi ssion, the Departnent of Education, other State agencies
and nunicipalities, each of which is hereby authorized to enter
into such cooperative arrangenents, as shall be necessary or
appropriate to assure that there will be maxi numutilization of
exi sting expertise in comuni cations technol ogy, cable
communi cation operations and programming and that the purposes
of this article will be effectively acconplished. Upon request
of the comm ssion, any State agency nay transfer to the
commi ssi on such officers and enpl oyees as the comm ssion may
deem necessary fromtinme to tinme to assist the conmi ssion in
carrying out its functions and duties. Oficers and enpl oyees so
transferred shall not lose their civil service status or rights.

(e) The conm ssion shall have and nay exercise all other
powers necessary or appropriate to carry out the purposes of
this article.

ARTI CLE 1V
PROCEDURAL AND ADM NI STRATI VE PROVI SI ONS - GENERAL

Section 401. Procedure Before the Tel econmuni cati ons
Commi ssion.--(a) Any person, municipality or corporation
conpl ai ni ng of anything done or omtted to be done by any
comuni cations public utility or cable conpany subject to this
act, in contravention of the provisions thereof, nmay apply to
said comm ssion by petition which shall briefly state the facts,
wher eupon a statenent of the conplaint thus made shall be
forwarded by the conm ssion to such comuni cations public
utility or cable conpany, who shall be called upon to satisfy
the conplaint or to answer the sanme in witing within a

reasonable tinme to be specified by the comm ssion. If such
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comuni cations public utility or cable conpany within the tine
speci fied shall make reparation for the injury alleged to have
been caused, the comunications public utility or cable conpany
shall be relieved of liability to the conplainant only for the
particular violation of [aw thus conplained of. If such

comuni cations public utility or utilities or cable conpany
shall not satisfy the conplaint within the tinme specified or
there shall appear to be any reasonable ground for investigating
said conplaint, it shall be the duty of the comm ssion to

i nvestigate the matters conpl ai ned of in such manner and by such
nmeans as it shall deem proper. No conplaint shall at any tinme be
di sm ssed because of the absence of direct damage to the
conpl ai nant .

(b) The conm ssion shall adopt rules and regul ati ons
regardi ng the procedure to be followed before the comm ssion.
The proceedi ng before the comm ssion shall followthe
Pennsyl vania Rul es of Cvil Procedure as adopted by the Suprene
Court to the extent that the conm ssion is able to so do.

Section 402. Review and Appeals.--(a) Wthin 30 days after
the service of any order by the conm ssion, unless an
application for a rehearing my be pending, and then within 30
days after the service of the order refusing such application,
or the service of an order nodifying, anmending, rescinding, or
affirmng the original order, any party to the proceedi ngs
af fected thereby may appeal therefromto the Conmonweal th Court.
Such court is hereby clothed with exclusive jurisdiction
t hroughout the Commonweal th for the purpose of hearing and
determ ning any and all such appeals: Provided, That in case of
an appeal froman award by the comm ssion of conpensation for

damages resulting froman appropriation of real property under
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the provisions of this act, the appeal shall, in case any party
is entitled to demand a jury trial under the Constitution of
this Cormonweal th, be to the courts of the property county

t hereof, but in all other cases shall be to the Conmobnweal th
Court. In case of any such appeal from such an award where the
commi ssion shall have apportioned the anmount anong, or shal
have directed the paynent by, any comrunications public utility,
muni ci pal corporation or the Conmonweal th, any such

comuni cations public utility, municipal corporation, or the
Commonweal th may intervene and be heard in the trial of such
appeal under such rules and regul ations as the court shal
prescribe. If an appeal be taken to any court other than the
Commonweal th Court, the case shall proceed in accordance with
the practice and procedure nmade and provided in such cases.

(b) Al appeals to the Coommonweal th Court shall be by
petition, setting forth specifically and concisely the error or
errors assigned to the order of the conm ssion, which petition
shall be acconpani ed by a copy of the order appeal ed from and
shall al so be acconpani ed by affidavit of the appellant, or of
the agent or attorney of such appellant, that the appeal is not
taken for the purpose of delay, but because the appellant verily
bel i eves that injustice has been done. Each error relied on nust
be specified particularly and set forth in a separate nunbered
par agr aph of the petition.

(c) The conmm ssion shall be imediately notified in witing
by the appellant of the taking of an appeal, and within a
reasonable tinme after service of such notice, shall certify,
under its official seal, to the proper court as hereinbefore
provi ded, the record of such proceedi ngs, which record shal

i nclude the evidence taken therein, a copy of all orders nmade by
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t he comm ssion in such proceedi ngs, and a copy of the opinion,
if any, filed by the comm ssion before or after notice of
appeal . The cost of preparing and certifying such record shal
be paid to the comm ssion by the appellant and taxed as part of
the costs in the case to be paid as directed by the court upon
the final determ nation of the appeal.

(d) No appeal fromany order of the commi ssion, except as
herei nafter provided, shall, in any case, operate as a
super sedeas of the order appealed fromunless the Commonweal t h
Court shall, by an interlocutory order, make such appeal a
supersedeas. Such interlocutory order shall be nmade only after
such notice to the conm ssion and other parties of record as the
court may direct, and after hearing. Upon the granting of a
supersedeas in any case, the court may, in its discretion,
require the filing of a bond to the Commonwealth for the use of
all parties aggrieved, in such sumand conditioned as the court
may, by its order, direct, or may grant the supersedeas upon
such other terns and conditions as the court, in its discretion,
may prescribe: Provided, That the effect of any such supersedeas
shall be to continue in effect the tenporary rates, if any,
previously established in the proceeding by the conmm ssion.

(e) In any appeal to the Commonweal th Court, the court may
order the conplainant in the original conplaint to be added to
the record as a party, and such party shall be permtted to join
in the defense of the order of the conm ssion at issue. The
court may al so, upon application by petition and cause shown,
permt any person to intervene in such proceedi ngs and be added
as a party appellant or appellee therein. Notice of such
application to intervene shall be served upon the comr ssion

within three days of the filing of such application.
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(f) An answer may be filed by the comm ssion within 30 days
after being served with notice of the taking of an appeal. Leave
may al so be given by the court to any other party to the record
to file an answer. Upon the filing of an answer by the
comm ssion, or if no such answer is filed within 30 days after
service of notice of appeal, the case shall be considered at
i ssue, and a hearing shall be held before such court as
herei nafter provided w thout further pleadings. Copies of the
petition and answer, if any, shall be served upon the opposite
party or parties within five days after filing the sane.

(g) No evidence shall be received at the hearing on any
appeal, but if any party shall satisfy the court that evidence
has been di scovered since the hearing before the conm ssion that
coul d not have been obtained for use at that hearing by the
exerci se of reasonable diligence, and will materially affect the
nmerits of the case, the court may, in its discretion, remand the
record and proceedings to the comm ssion with directions to take
such after discovered evidence, and, after consideration
t hereof, to nake such order as the commr ssion may deem proper,
from whi ch order an appeal shall lie as in the case of any other
final order.

(h) Any appeal to the Commonweal th Court shall be determ ned
upon the record certified by the comm ssion to the court. All
evi dence in such record so certified may be consi dered by the
court regardl ess of any technical rule which m ght have rendered
the sane inadm ssible, if originally offered in the trial of an
action at law. The court may dism ss the appeal, or vacate the
order conpl ained of, in whole or in part. In case the order is
wholly or partly vacated, the court may also, in its discretion,

remand the matter to the comm ssion for such further
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1 proceedings, not inconsistent with the decree, as in the opinion
2 of the court justice may require. The order of the conm ssion

3 shall not be vacated or set aside, either in whole or in part,

4 except for error of law or |ack of evidence to support the

5 finding, determ nation, or order of the conm ssion, or violation
6 of constitutional rights. The costs resulting from any appeal

7 shall be upon the appellant, unless the court shall make ot her

8 disposition of the costs in its decree. The costs resulting from
9 any appeal nmay not be inposed on the comm ssion, except in cases
10 where the conplaint or proceeding was instituted by the

11 conm ssion.

12 (1) Al appeals fromthe orders of the conm ssion to the

13 Commonweal th Court shall take precedence upon the cal endars of
14 such court over all civil actions, except election cases, suits
15 for wages, and worknmen's conpensation cases.

16 (j) Nothing in this act contained shall be construed to

17 deprive any party, upon any such appeal and judicial review of
18 the proceedings and orders of the comm ssion, of the right to

19 trial by jury of any issue of fact raised thereby or therein,
20 where such right is secured either by the Constitution of the
21 Comonweal th or of the United States, but in every such case
22 such right of trial by jury shall remain inviolate: Provided,
23 however, That when any appeal is taken, such right shall be
24 deened to be waived upon all issues, unless expressly reserved
25 in such reasonabl e manner as shall be prescribed by the
26 Conmonweal th Court.
27 (k) No injunction shall issue nodifying, suspending,
28 staying, or annulling any order of the conm ssion, or of a
29 comm ssioner, except in a proceedi ng questioning the

30 jurisdiction of the comm ssion, and then only after cause shown
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upon a heari ng.

(1) \Wenever the conm ssion shall nake any rule, regulation,
finding, determ nation, or order under the provisions of this
act, the same shall be prima facie evidence of the facts found,
and shall remain conclusive upon all parties affected thereby,
unl ess set aside, annulled, or nodified in an appeal taken as
provided in this act.

ARTI CLE V
PENALTI ES

Section 501. Civil Penalties for Violations by
Conmruni cations Public Utilities and Cabl e Conmuni cati ons
Conpani es.--(a) If any conmuni cations public utility, or any
ot her person or corporation subject to this act, shall violate
any of the provisions of this act, or shall do any matter or
thing herein prohibited; or shall fail, omt, neglect, or refuse
to performany duty enjoined upon it by this act; or shall fail,
omt, neglect or refuse to obey, observe, and conply with any
regul ation or final direction, requirenent, determnation or
order made by the comm ssion, or any order of the comr ssion
prescribing tenporary rates in any rate proceeding; or to conply
with any final judgnent, order or decree nade by any court, such
comuni cations public utility, person or corporation for such
violation, om ssion, failure, neglect, or refusal, shall forfeit
and pay to the Commobnweal th of Pennsylvania the sumof $50; to
be recovered by an action of assunpsit instituted in the name of
t he Commonweal t h of Pennsylvania, in the Conmonweal th Court,
whi ch court is hereby clothed with exclusive jurisdiction
t hroughout the Commonwealth to hear and determ ne all such
actions. In construing and enforcing the provisions of this

section, the violation, omssion, failure, neglect, or refusal
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of any officer, agent, or enployee acting for, or enployed by,
any such comuni cations public utility or cable conpany, person
or corporation shall, in every case be deened to be the
violation, omssion, failure, neglect, or refusal of such
comuni cations public utility, person, corporation or cable
conpany.

(b) Each and every day's continuance in the violation of any
regul ation or final direction, requirenent, determnation, or
order of the comm ssion, or of any order of the comm ssion
prescribing tenporary rates in any rate proceedi ng, or of any
final judgnent, order, or decree made by any court, shall be a
separate and distinct offense: Provided, however, That if any
interlocutory order of supersedeas, or a prelimnary injunction
be granted, no penalties shall be incurred or collected for or
on account of any act, matter, or thing done in violation of
such final direction, requirenment, determ nation, order, or
decree, so superseded or enjoined for the period of tinme such
order of supersedeas or injunction is in force.

Section 502. Penalties for Violations by Individuals,
Corporations, Oficers, Agents or Enployees.--Any person
(whet her or not an officer, agent, or enployee, of any
comuni cations public utility or cable comruni cati ons conpany)
or any corporation, who or which shall knowingly fail, omt,
negl ect or refuse to obey, observe, and conply with any
regul ation or final order, direction, or requirenment of the
conmm ssion, or any order of the comm ssion prescribing tenporary
rates in any rate proceeding, or any final order or decree of
any court, or who shall know ngly procure, aid, or abet any such
violation, om ssion, failure, neglect or refusal, shall be

guilty of a m sdeneanor, and, upon conviction thereof, shall be
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sentenced to pay the costs of prosecution and a fine of not nore
t han $500, or undergo inprisonnent for not |ess than one nonth
nor nmore than one year, or both, at the discretion of the court;
and upon conviction of any subsequent offense shall be sentenced
to pay the costs of prosecution and a fine of not nore than

$1, 000, or undergo inprisonnent for not |ess than three nonths
nor nore than two years, or both, at the discretion of the
court.

Section 503. Nonliability for Enforcenent of Lawful Tariffs
and Rates.--No comruni cations public utility, cable
communi cati ons conpany nor any officer, agent or enployee
thereof, shall be liable for any penalty or forfeiture, or be
subj ect to any prosecution, on account of demandi ng, collecting,
or receiving any rate for any service, or for enforcing any
regul ation, or practice when such rate, regulation, or practice
is contained in a tariff properly filed with the conm ssion, and
posted or published as herein provided, and is applicable by the
terms thereof at the tinme to such service although such rate,
regul ati on, nmethod or practice nmay be found by the conm ssion to
be unjust or unreasonabl e.

Section 504. Unlawful |ssuance and Assunption of
Securities.--Any individual who shall knowi ngly affix his nane
or attestation to any stock certificate or other evidence of
equitable interest, or any bond, note, trust certificate, or
ot her security issued or assuned by any communi cations public
utility, or cable conmunications conpany, or any director who
shall know ngly assent to the issuance or assunption of any such
stock certificate, or other evidence of equitable interest, or
any bond, note or other evidence of indebtedness, or other

security issued by any comuni cations public utility, or cable
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comuni cati ons conpany, or any director who shall know ngly
assent to the issue of any such certificate of stock, corporate
bond, note, trust certificate, or other evidence of
i ndebt edness, or other security of any comunications public
utility or cable comunications conpany in violation of any of
the provisions or requirenments of this act, or any individual
who shall knowi ngly make or assent to any fal se statenent in any
securities certificate required to be registered with the
commi ssion under this act, or who shall by any fal se statenents,
oral or witten, know ngly nake, procure, or seek to procure, of
the comm ssion the registration of any such securities
certificate, shall be guilty of a m sdeneanor, and, upon
conviction thereof, shall be sentenced to pay the costs of
prosecution and a fine not exceeding $5, 000, or undergo
i mprisonnment for a termnot exceeding five years, or both, in
t he discretion of the court.

Section 505. M sapplication of Proceeds of Securities.--Any
i ndi vi dual who shall know ngly nake or assent to any application
or disposition of any stock certificate, or other evidence of
equitable interest, or any bond, note, trust certificate, or
ot her evidence of indebtedness, or other security, or the
proceeds of the sale or pledge thereof, or any part thereof, in
violation of any statenent or contrary to any purpose in
relation thereto set forth or contained in any securities
certificate required to be registered with the conm ssi on under
the provisions of this act; or who shall know ngly make or
assent to any false statenent in any report or account to the
commi ssion as to the disposition or application of the proceeds,
or any part thereof, of any sale or pledge of any stock

certificate, or other evidence of equitable interest, or any
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bond, note, trust certificate, or other evidence of

i ndebt edness, or other security, shall be guilty of a

m sdeneanor, and, upon conviction thereof, shall be sentenced to
pay the costs of prosecution and a fine not exceedi ng $5, 000, or
undergo i nprisonnent for a termnot exceeding five years, or
both, in the discretion of the court.

Section 506. Execution of Unlawful Contracts.--Any
i ndi vi dual who shall knowi ngly affix his name or attestation to
any witten contract or arrangenent, or who shall enter into any
witten contract or arrangenent, or any individual who shal
knowi ngly assent to the entering into of any witten or verbal
contract, in violation of any of the provisions or requirenents
of this act; or any individual know ngly making or assenting to
any false statenent in any application for the approval of any
contract or arrangenent, the approval of which is required by
this act, shall be guilty of a m sdeneanor, and, upon conviction
t hereof, shall be sentenced to pay the costs of prosecution and
a fine not exceeding $5,000, or undergo inprisonment for a term
not exceeding five years, or both, in the discretion of the
court.

Section 507. Perjury.--Any individual who shall wilfully or
corruptly, or both, give any fal se testinony, under oath or
affirmation, in any hearing, investigation, or proceedi ng before
or by the conm ssion, or its representative, or before any
notary public or other person authorized by law to take such
testinmony, shall be guilty of a m sdeneanor, and, upon
conviction thereof, shall be sentenced to pay the costs of
prosecution and a fine not exceeding $5, 000, or undergo
i mpri sonment not exceeding one year, or both, in the discretion

of the court.

19760H2401B3241 - 79 -



Section 508. Conceal nent of Wtnesses and Records.--1f any
i ndi vi dual shall absent hinself fromthe jurisdiction of the
Commonweal th or conceal hinmself for the purpose of avoiding
service of a subpoena issued by the comm ssion, or its
representative; or shall renove rel evant data, books, records,
papers, or other docunments out of this Comonweal th for the
pur pose of preventing their exam nation by the conm ssion; or
shal|l destroy or conceal any such data, books, records, papers
or other docunments for such purpose, he shall be adjudged guilty
of contenpt; and any court of common pleas nmay inpose a fine of
not | ess than $100 for each day during the continuance of such
refusal, neglect, conceal nent, or renoval; and if such court
shall find that the neglect, refusal, or conceal nent, or the
removal or destruction of data, books, records, papers, or other
docunents by such w tness, has been occasioned by the advice or
consent of any party to the proceedi ngs before the comm ssion,
or in anyw se aided or abetted by such party, then, in default
of paynment of such fine by the individual in contenpt, the sane
shall be paid by such party and nay be recovered from such party
by an action in the nanme of the Comonweal th, in any court of
common pleas, as other |ike fines and penalties are now by | aw
recoverable. Inprisonnment for contenpt shall be by conmtnent to
the county jail of the county in which such hearing is held.

Section 509. Liability for Damages Cccasi oned by Unl awf ul
Acts.--1f any person or corporation shall do or cause to be done
any act, matter, or thing prohibited or declared to be unl awf ul
by this act, or shall refuse, neglect, or omt to do any act,
matter, or thing enjoined or required to be done by this act,
such person or corporation shall be liable to the person or

corporation injured thereby in the full anount of damages
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sust ai ned i n consequence thereof: Provided, That the liability
of conmuni cations public utilities, and brokers for negligence,
as heretofore established by statute or by conmon | aw, shall not
be held or construed to be altered or repeal ed by any of the
provisions of this act: And provided further, That the recovery
in this section authorized shall in no manner affect a recovery
by the Conmonweal th of the penalty prescribed in section 501 for
such violations of this act.

Section 510. Limtations of Actions.--No action for the
recovery of any penalties or forfeitures incurred under the
provi sions of this act, and no prosecutions on account of any
matter or thing nentioned in this act, shall be maintained
unl ess brought within three years fromthe date at which the
liability therefor arose, except as otherw se herein provided.
Al suits, renedies, prosecutions, penalties, and forfeitures
provi ded for, or accruing under, this act, shall be cumul ative.

Section 511. Disposition of Fines and Penalties.--Al fines
i nposed, and all penalties recovered, under the provisions of
this act, shall be paid to the comm ssion, and by it paid into
the State Treasury, through the Departnment of Revenue, to the
credit of the General Fund.

Section 512. Bribery.--Any officer, attorney, agent, or
enpl oyee of any communi cations, public utility or cable
comuni cati ons conpany who offers to any comm ssioner, or to any
per son appoi nted or enployed by the conmm ssion, any office,
pl ace, appointnent, or position, or offers to give to any
conmmi ssioner, or to any person enployed in the service of the
commi ssion, any free service, or any reduction in rates to which
the public generally is not entitled, or any present, gift, or

gratuity, noney, or valuable thing of any kind, shall be guilty
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of a m sdeneanor, and, upon conviction thereof, shall be
sentenced to pay the costs of prosecution and a fine of not nore
t han $500, or undergo inprisonnent for not |ess than one nonth
nor nore than one year, at the discretion of the court.

Section 513. Refusal to Obey Subpoena or Testify.--If any
i ndi vi dual who shall be subpoenaed to attend before the
conmi ssion, or its representative, shall fail to obey the
command of such subpoena, or if any individual in attendance
before the comm ssion, or its representative, shall refuse to be
sworn or to be exam ned, or to answer any rel evant question, or
to produce any rel evant data, book, record, paper, or docunent
when ordered so to do by the comm ssion, or its representative,
such person, upon conviction thereof in a summary proceedi ng,
shall be sentenced to pay the costs of prosecution and a fine of
not | ess than $50 nor nore than $500.

ARTI CLE VI
EXPENSES AND FEES OF TELECOMMUNI CATI ONS COWM SSI ON

Section 601. Assessnment of Regul atory Expenses Upon
Communi cations Public Uilities.--(a) Before July 1 of each
year, the comm ssion shall estimate its total expenditures in
the adm nistration of this act for the fiscal year beginning
that date, which estimate shall not exceed 2/10 of 1% of the
total gross intrastate operating revenues of the comunications
public utilities under its jurisdiction for the preceding
cal endar year and 1% of the gross annual revenue of cable
comuni cati ons conpani es under its jurisdiction. Such estinmate
shall be submtted to the Governor, and to the appropriate
commttees of the House and Senate through their respective
chai rnmen, for their respective approvals of such estinmate in the

anount subm tted or such | esser anount as each of them may
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determ ne: Provided, That if the Governor or either commttee,
through its chairman, shall not notify the conmission in witing
of his or its action within 30 days after such subm ssion, the
estimate as submitted shall be deened approved by himor by such
committee, as the case may be. The | east of the anbunts so
approved by the three approving authorities shall be the final
estimate; and approval of such | east anpbunt shall constitute
conpliance with section 604 of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929."
The conmi ssion shall subtract fromthe final estimate:

(1) the estimated fees to be collected pursuant to section
602 during such fiscal year; and

(2) the estimated balance of the appropriation, specified in
section 603, to be carried over into such fiscal year fromthe
precedi ng one.

The remai nder so determ ned, herein called the total assessnent,
shall be allocated to, and paid by, such conmunications public
utilities in the manner hereafter prescribed. The comm ssion or
its designated representatives shall, when requested, appear
before the Senate and House Appropriation Conmttees.

(b) On or before March 31 of each year, every conmunications
public utility shall file with the comm ssion a statenent under
oath showing its gross intrastate operating revenues for the
precedi ng cal endar year: Provided, however, That if any
comuni cations public utility shall fail to file such statenent
on or before March 31 as aforesaid the conm ssion shall estimate
such revenues, which estinmate shall be binding upon the
comuni cations public utility for the purposes of this section.
For the fiscal year beginning July 1, 1976, the total assessnent

shall be allocated to and paid by each conmunications public
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utility in the proportion that the general assessnent charged to
it for conm ssion expenditures for the cal endar year 1975 bears
to the total ampunt of such general assessnent charged to al
comuni cations public utilities. For each subsequent fiscal

year, the allocation shall be nade as foll ows:

(1) The comm ssion shall determne for the precedi ng cal endar
year the amount of its expenditures directly attributable to the
regul ati on of each group of comunications public utilities
furni shing the sane kind of service, and debit the anobunt so
determ ned to such group.

(2) The conmi ssion shall also determ ne for the preceding
cal endar year the balance of its expenditures, not debited as
af oresai d, and allocate such bal ance to each group in the
proportion which the gross intrastate operating revenues of such
group for that year bear to gross intrastate operating revenues
of all groups for that year.

(3) The conmi ssion shall then allocate the total assessnent
prescri bed by subsection (a) to each group in the proportion
whi ch the sumof the debits made to it bears to the sum of the
debits nmade to all groups.

(4) Each comrunications public utility within a group shal
t hen be assessed for and shall pay to the comm ssion such
proportion of the anmount allocated to its group as the gross
intrastate operating revenues of the public utility for the
precedi ng cal endar year bear to the total gross intrastate
operating revenues of its group for that year.

(c) The conm ssion shall give notice by registered or
certified mail to each conmunications public utility of the
anount |awfully charged against it under the provisions of this

section, which amount shall be paid by the communi cations public
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utility within 30 days of recei pt of such notice, unless the
conmmi ssion specifies on the notices sent to all comrunications
public utilities an installnent plan of paynment, in which case
each communi cations public utility shall pay each install nment on
or before the date specified therefor by the conm ssion. Wthin
15 days after receipt of such notice, the conmunications public
utility against which such assessnent has been made may file
with the comm ssion objections setting out in detail the grounds
upon whi ch the objector regards such assessnent to be excessive,
erroneous, unlawful or invalid. The conm ssion, after notice to
t he objector, shall hold a hearing upon such objections. After
such hearing, the comm ssion shall record upon its mnutes its
findings on the objections and shall transmt to the objector,
by registered or certified mail, notice of the amount, if any,
charged against it in accordance with such findings, which
anount or any installnent thereof then due, shall be paid by the
objector within ten days after recei pt of notice of the findings
of the comm ssion with respect to such objections. If any
paynment prescribed by this subsection is not nmade as aforesaid,

t he comm ssion may suspend or revoke certificates of public
conveni ence, or through the Departnent of Justice, may institute
an appropriate action at |aw for the anount |lawfully assessed,
together with any additional cost incurred by the conm ssion or
t he Departnent of Justice by virtue of such failure to pay.

(d) No suit or proceeding shall be maintained in any court
for the purpose of restraining or in anyw se del aying the
col l ection or paynment of any assessnment made under subsections
(a), (b), and (c), but every conmunications public utility
agai nst which an assessnent is nmade shall pay the sane as

provi ded in subsection (c). Any comrunications public utility
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maki ng any such paynment may, at any tine within two years from
the date of paynent, sue the Commobnwealth in an action at law to
recover the anmount paid, or any part thereof, upon the ground

t hat the assessnent was excessive, erroneous, unlawful, or
invalid, in whole or in part, provided objections, as

her ei nbef ore provi ded, were filed with the comm ssion, and
paynment of the assessnment was made under protest either as to
all or part thereof. In any action for recovery of any paynents
made under this section, the claimnt shall be entitled to raise
every relevant issue of law, but the findings of fact made by

t he comm ssion, pursuant to this section, shall be prinma facie
evi dence of the facts therein stated. Any records, books, data,
docunents, and nmenoranda relating to the expenses of the

conmmi ssion shall be adm ssible in evidence in any court, and
shall be prinma facie evidence of the truth of their contents. If
it is finally determined in any such action that all or any part
of the assessnent for which paynment was nmade under protest was
excessi ve, erroneous, unlawful, or invalid, the conm ssion shal
make a refund to the clai mant out of the appropriation specified
in section 603 as directed by the court.

(e) The provisions of this act relating to the judicial
revi ew of orders and determ nations of the comm ssion shall not
be applicable to any findings, determ nations, or assessnents
made under this section. The procedure in this section providing
for the determi nation of the | awful ness of assessnents and the
recovery back of paynents made pursuant to such assessnents
shall be exclusive of all other renedi es and procedures.

(f) It is the intent and purpose of this section that each
comuni cations public utility subject to this act shall advance

to the comm ssion its reasonabl e share of the cost of
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adm nistering this act. The comm ssion shall keep records of the
costs incurred in connection with the adm nistration and
enforcenment of this act, or any other act. The conm ssion shall
al so keep a record of the manner in which it shall have conputed
t he anmbunt assessed agai nst every communi cations public utility.
Such records shall be open to inspection by all interested
parties. The determ nation of such costs and assessnents by the
commi ssion, and the records and data upon which the sane are
made, shall be considered prinma facie correct; and in any
proceeding instituted to chall enge the reasonabl eness or
correctness of any assessnent under this section, the party
chal I engi ng the sane shall have the burden of proof.

(g) Nothing herein contained shall be deened to repeal any
of the provisions of the act of July 31, 1968 (P.L.769, No.240),
known as the "Conmmonweal th Docunents Law. "

Section 602. Fees for Services Rendered by the
Tel ecomruni cati ons Conmi ssi on. --The conmm ssion shall charge and
collect the following fees for the foll ow ng services:

For copies of papers, testinony, and records, 75¢ per page.

For certifying a copy of any paper, testinony, or record, $2.

For preparing and certifying to the court any record in an
appeal , $10.

For the filing of each securities certificate, or each
application for a certificate of public convenience,
registration, certificate, permt, or |license, $10.

Section 603. Disposition, Appropriation and D sbursenent of
Assessnents and Fees.--(a) Al assessnents and fees received,
col l ected or recovered under this article shall be paid by the
comm ssion into the General Fund of the State Treasury through

t he Departnent of Revenue.
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(b) Al such assessnents and fees, having been advanced by
public utilities comunications for the purpose of defraying the
cost of adm nistering this act, shall be held in trust solely
for that purpose, and shall be earmarked for the use of, and are
her eby appropriated to, the comm ssion for disbursenent solely
for that purpose.

(c) Al requisitions upon such appropriation shall be signed
by the chairman and secretary of the comm ssion, or such
deputies as they may designate in witing to the State
Treasurer, and shall be presented to the State Treasurer and
dealt with by himand the Treasury Departnment in the manner
prescri bed by The Fiscal Code.

Section 604. Cable Communi cations Conpanies.--(a) Al costs
and expenses of the comm ssion shall be paid pursuant to
appropriation in the first instance fromthe State Treasury, on
the certification of the chairman of the conm ssion and upon the
audit and warrant of the conptroller. The State Treasury shal
be rei mbursed therefor by paynents to be nmade thereto from
noneys col |l ected pursuant to this article.

(b) On or before Decenber 1 of each year, the conm ssion
shall estinmate the total costs and expenses, including
conpensation for personal services, necessary to operate and
adm ni ster the comm ssion with regard to its duties for cable
comuni cations for the next ensuing State fiscal year. The
commi ssion shall, at such tinme or tines and pursuant to such
procedure as it shall determ ne by regulation, bill and coll ect
from each cabl e communi cati ons conpany the greater of (i) $100
or (ii) an anount conputed by multiplying such total estinated
operati ng expenses of the comm ssion by a fraction the numerator

of which is the gross annual receipts of such cable
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comuni cati ons conpany during such 12-nonth period preceding the
date of conputation as the conm ssion shall designate by
regul ati on, and the denom nator of which is the total gross
annual receipts of all cable comuni cati ons conpani es operating
in the State during such period. A cable comunications conpany
may el ect to make partial paynents for such costs and expenses
on March 31, June 30, Septenber 30 and Decenber 31 of each year.
In no event shall the anmount billed to or collected from any
cabl e comruni cati ons conpany pursuant to this section exceed 1%
of the gross annual receipts of such conpany during the 12-nonth
period designated by the comm ssion.

(c) Nothing in this article shall be construed to limt the
power of any municipality to inpose upon any cabl e
communi cati ons conpany, a fee, tax or charge, provided that any
such fee, tax or charge when added to the anobunt payable to the
conmi ssi on pursuant to subsection (b) does not exceed the
maxi mum anount permtted by applicable Federal |law, rules or
regul ati ons.

ARTI CLE VI |
M SCELLANEQUS PROVI SI ONS

Section 701. Transfer to Tel econmuni cati ons Conm ssion
Certain Duties, Powers, Enployees and Functions under EXisting
Law. --(a) The comm ssion shall continue to exercise the powers
and performthe duties by |aw heretofore vested in and inposed
upon the Public Utility Comm ssion with respect to
comuni cations public utilities defined by this act.

(b) Al personnel, allocations, appropriations, agreenents,
equi pnent, files, records and other material used, enployed or
expended in connection with the duties, powers or vocations of

the Public Utility Conmi ssion relating to comunications public
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1 utilities as defined by this act are transferred to the

2 conm ssion.

3 Section 702. Repeals.--Al acts and parts of acts are

4 repealed in so far as they are inconsistent herewth.

5 Section 703. Savings C ause.--The provisions of this act

6 shall not affect any act done, liability incurred or right

7 accrued or vested, or affect any suit or prosecution pending or
8 to be instituted to enforce any right or penalty or punish any
9 offense under the authority of any act or part thereof repeal ed
10 by this act.
11 Section 704. Effective Date.--This act shall take effect
12 imredi ately.
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