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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2042 =%

I NTRODUCED BY GLEESON, DECEMBER 10, 1975

REFERRED TO COWM TTEE ON CONSERVATI ON, DECEMBER 16, 1975
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AN ACT
Providing for the regul ation and abatenent of noise; inmposing
powers and duties on the Departnent of Environnental
Resources and political subdivisions and establishing
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
ARTI CLE |
General Provisions
Section 101. Short Title.--This act shall be known and may
be cited as the "Pennsyl vani a Noi se Control and Abatenent Act."
Section 102. Findings and Declaration of Policy.--(a) The
CGeneral Assenbly finds:
(1) That the people of this Conmonwealth have a right to,
and shoul d be insured, an environment free from noise which
j eopardi zes their health or welfare or degrades the quality of
life.
(2) That inadequately controlled noise, particularly in

urban areas, presents a serious and grow ng danger to the

health, safety, and welfare of the citizens of Pennsylvania, and
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has resulted in substantial damage to and deval uati on of real
and personal property.

(3) That noise | evels have reached such a degree as to
endanger the inportant natural, historical and aesthetic, as
wel | as econom c, values of the environnent, and to degrade the
quality of life.

(4) That a substantial body of science and technol ogy exists
by whi ch excessive noi se may be substantially abat ed.

(5) That the control and abatenent of noise is necessary to
protect the health, safety and welfare of Pennsylvania citizens
and preserve the integrity of the environnent.

(6) That primary responsibility for the control and
abat enent of noise lies with State, county and | oca
gover nnent s.

(b) The General Assenbly declares that it is the continuing
policy of this Cormmonwealth to pronote and assure an environnent
for all its people free fromnoise which threatens or affects
their health and wel fare or which degrades the quality of Ilife,
and to preserve and protect the rights of its people to such an
envi ronnment as guaranteed by the Constitution of this
Commonweal th. To this end, it is the purpose of this act to
encour age | ocal governnments to regul ate and abate noise, to
provi de an effective nmeans of coordinating |local, State and
Federal research and activities to regul ate and abate noi se, and
to authorize the establishment of State noise em ssion
operation, and use standards and the adoption of other
appropriate regul ati ons.

Section 103. Definitions.--For the purposes of this act, the
foll owi ng words and phrases have the neani ngs ascribed to them

in this section:
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"Airport proprietor” neans any person who constructs, owns,
| eases, operates, or maintains an airport or landing field.

"Board" neans the Environnental Quality Board established by
the act of Decenber 3, 1970 (P.L.834, No.275).

"Departnment” means the Departnment of Environmental Resources
of the Commonweal th of Pennsyl vani a.

"Environnental noise" nmeans the intensity, duration and
character of sounds fromall sources.

"Hearing board" neans the Environnmental Hearing Board
established by the act of Decenber 3, 1970 (P.L.834, No.275).

“Municipality” means any city, borough, town or township.

"New product” neans a product the equitable or legal title of
whi ch has never been transferred to an ultinmate purchaser.

"“Noi se" neans the intensity, duration, frequency and
character of vibration or sounds froma source or nunber of
sources, including but not limted to sounds and vi brations of
subaudi bl e frequenci es.

"Noi se pollution” nmeans any vibration, sound or sounds of
such intensity, magnitude, frequency, duration or character as
to be injurious or tend to be injurious to hunman health or
safety or public welfare, or as to be injurious or tend to be
injurious to animal life, or as to damage or tend to damage
personal or real property, or as to substantially interfere with
the confortable enjoynent of life or property.

"Noi se source" neans any place, facility, product, machine,
vehi cl e, equi pment or appliance, stationary or nobile, fromor
by reason of which there is emtted noi se.

"Person" means any individual, public or private corporation
for profit or not for profit, association, partnership, firm

trust, estate, departnent, board, bureau or agency of the
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Commonweal th or of the United States, or any political

subdi vision, municipality, district, authority or other |egal
entity whatsoever which is recognized by | aw as the subject of
rights and duties.

"Political subdivision" unless the context otherw se
i ndi cates, neans any county, city, borough, town, township,
board, conm ssion, authority, district, or any departnent,
agency or subdivision, thereof or any other body corporate and
politic.

"Procurenent price" means the price charged to a governnent al
agency for the | ease or purchase of a product.

"Product” neans any manufactured article or good, or
conmponent thereof.

"Resi dent of the Commonweal t h" means any person who has a
pl ace of abode within the Cormonweal th, or owns or | eases
property | ocated within the Comobnweal t h.

"Retail price" nmeans the maxi num statutory price applicable
to a type of product or, in any case where there is no
appl i cabl e maxi mrum statutory price, the nost recent procurenment
price paid for any type of product.

"State agency” shall nean any agency, departnent, board,
conmi ssion, authority, bureau, or office of the |legislative,
executive or judicial branches of the Conmonweal t h of
Pennsyl vani a.

"Subaudi bl e frequency” neans frequency which is bel ow that
whi ch can be heard by a human with normal uninpaired hearing.

"Utinmate purchaser” neans the first person who in good faith
pur chases a product for purposes other than resale or |ease.

Section 104. Construction; Preservation of Existing Rights

and Renedi es.--No provision of this act, nor the granting of any
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permt or variance hereunder, nor any action taken by virtue of
this act, shall be construed in derogation of the right of the
Commonweal th, or any county, nunicipality, or person to proceed
in courts of law or equity, or by adm nistrative process, to
abat e noi se pollution under this act, to abate nui sances under
statutory or comon |aw, to recover damages caused by noi se, or
to enforce other conmmon law or statutory rights. It is hereby
declared to be the purpose of this act to provide additional and
curmul ative renmedies to abate noise pollution, and nothing
contained in this act shall in any way abridge or alter rights
of action, renmedies, or adm nistrative powers now or hereafter
existing in equity, at conmmon |aw, or under any state, county or
muni ci pal statute, ordinance, code or regulation. No court of
this Commonweal th having jurisdiction to abate public or private
nui sances shall be deprived of such jurisdiction to abate any
private or public nuisance caused, nmintained or allowed by any
person for the reason that such nuisance is subject to any

provi sions of this act or any rule or regul ation adopted

pur suant hereto.

Section 105. Severability C ause.--The provisions of this
act shall be severable and if any of its provisions shall be
hel d to be unconstitutional, the validity of any of the
remai ni ng provisions of this act shall not be affected. It is
her eby declared that this act woul d have been adopted had any
unconstitutional provisions not been included therein.

ARTI CLE |
State and Local Prograns

Section 201. State Programs.--(a) Agencies of the

Commonweal th and its political subdivisions shall, to the

full est extent consistent with their authority under |aws
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adm ni stered by them carry out the prograns adnm ni stered by
themin such manner as to further the policy declared in section
102.

(b) Each departnent, agency, or instrunmentality of the
executive, legislative, and judicial branches of the
Commonweal th or any political subdivision of the Coomonwealth- -

(1) bhaving jurisdiction over any property or facility, or

(2) engaged in any activity resulting, or which may result,
in the em ssion of noise,
shall conply with Federal, State, interstate, county, and
muni ci pal requirenments respecting control and abatenent of
envi ronnmental noise to the same extent that any person is
subj ect to such requirenents.

Section 202. Local Programs; Authorization to Political
Subdi vi si ons and Muni ci pal Corporations.--Counties, cities,
bor oughs, towns and townshi ps are hereby authorized to enact or
adopt ordi nances, codes and regul ations for the prevention,
control, abatenent and reduction of noise, provided such
ordi nances, codes and regul ations shall not be |ess stringent
than the provisions of this act or the rules and regul ations
pronul gated pursuant to this act. Such counties or
muni ci palities may adopt any standard or nodel noi se control
code, published and printed in book or panphlet formwhich is
pronul gated by the Federal Environnmental Protection Agency or
Commonweal t h Departnment of Environnental Resources or is
ot herwi se approved by the Departnent of Environnental Resources
in accordance with section 301, w thout incorporating such code
in the ordinance. Such ordi nance or code need not be adverti sed
after passage but notice of its consideration and adopti on shal

be published in reasonable detail as required by |law. Not |ess
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than 3 copies of such ordi nance or code shall be available for
public inspection and use during business hours after its
adoption. Such noise control ordinance or code nay provide
proper fines and penalties for violation thereof, in addition to
any ot her renedies available at |aw or equity or any other
remedi es provided under this act.

Section 203. Coordination of State and Local Noi se Abatenent
Prograns. --(a) The departnment shall coordi nate the prograns of
all State, county and municipal agencies relating to noise
studi es and noi se control. Each such agency shall furnish to the
departnment such information as it nmay reasonably require to
determ ne the nature, scope, and results of the noise-studies
and noi se-control prograns of the agency.

(b) Each State agency shall consult with the departnent in
prescribing standards or regul ati ons respecting noise. If at any
time the departnent has reason to believe that a standard or
regul ati on, or any proposed standard or regul ation, of any
agency respecting noi se does not protect the public health and
wel fare to the extent it believes to be required and feasible,
it may request such agency to review and report to it on the
advi sability of revising such standard or regulation to provide
such protection. Any such request may be published in the
Pennsyl vania Bulletin and shall be acconpani ed by a detail ed
statement of the information on which it is based. Such agency
shall conplete the requested review and report to the depart nent
wi thin such tinme as the departnment specifies, but such tine
speci fied may not be |ess than 60 days fromthe date the request
was nmade. The report shall be acconpani ed by a detailed
statement of the findings and concl usions of the agency

respecting the revision of its standard or regul ation. Notice of
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avai lability of such report for inspection during regular
wor ki ng hours shall be published in the Pennsyl vania Bulletin.

Section 204. Preferential Procurenent of Low Noi se Em ssion
Products.--(a) The departnent, after receipt of an application
in accordance with subsection (c) of this section, shall certify
as a "l ow noi se-em ssion product” any product which the
depart nment determn nes:

(1) emts noise in amounts significantly below the |evels
specified in noise em ssion standards adopted pursuant to
section 302; and

(2) is suitable for use as a substitute for a type of
product in use by agencies of the Comonweal th or by any county,
muni ci pality or other political subdivision.

(b) Certification under this section shall be effective for
a period of 1 year fromthe date of issuance, and may be renewed
upon application and recertification for additional periods of 1
year in the same nmanner as provided for initial certification.

(c) (1) Any person seeking to have a class or nodel of
product certified under this section shall file an application
with the departnent in accordance with regul ati ons prescribed by
t he board.

(2) The departnent shall publish in the Pennsyl vania
Bulletin a notice of each application received.

(3) The departnent shall conduct such investigations as it
determ nes are necessary, including actual inspection of the
product, or sanples thereof, in a manner and at a pl ace
desi gnat ed by the departnent.

(4) The departnent shall receive and consider witten
comments and docunents frominterested persons regarding

certification of the class or nodel of product under
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consi deration, and may hold such public hearings as it deens
appropriate regarding the application for certification.

(5) Wthin 120 days after the receipt of an application
properly filed in accordance with the regul ati ons adopt ed
her eunder, the departnment shall determ ne whether the product is
a "l ow noi se-eni ssion product” as defined in subsection (a) of
this section. The departnment shall publish notice of such
determ nation or decision in the Pennsylvania Bulletin,

i ncludi ng the reasons therefor.

(d) (1) Inlieu of the procedure provided in subsections (a),
(b), and (c) of this section, the departnent may at its
di scretion certify as a "l ow noi se-eni ssion product™ any product
so certified by the Adm nistrator of the United States
Envi ronnmental Protection Agency in accordance with the Noise
Control Act of 1972 (Public Law 92-574), or any anendnent
t her eof .

(2) Certification under this subsection shall be effective
for a period of 1 year fromthe date of issuance, and may be
renewed for additional periods of 1 year in the same nanner as
provided for initial certification under this subsection, or in
t he manner provi ded by subsections (a), (b) and (c) of this
section: Provided, That certification pursuant to this
subsection shall be effective only so long as the certification
of the Adm nistrator of the United States Environmental
Pol I uti on Agency is in effect.

(3) Notice of certification or renewal of certification
pursuant to this subsection shall be published in the
Pennsyl vani a Bul | eti n.

(e) (1) Certified | ow noi se-em ssion products shall be

acqui red by purchase or | ease by State agencies for use by State
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agencies in lieu of other products if the procuring agency
determ nes that such certified products have procurenent costs
whi ch are no nore than 125% of the retail price of the |east
expensi ve type of product for which they are certified as
substitutes. The procuring agency shall be required to purchase
avai |l abl e | ow noi se-em ssi on products which are eligible for
purchase to the extent they are avail abl e before purchasi ng any
ot her product for which the | ow noi se-em ssion product is a
certified substitute.

(2) For the purpose of procuring certified | ow noise-
em ssion products any statutory price limtations shall be
wai ved.

(3) Noise-emission data relating to a certified | ow noi se-
em ssion product relied upon by the department in determ ning
that a product is eligible for such certification shall be
incorporated in any contract or specifications for the
procurenent of such product.

(f) Any statutory price or bid limtations notw thstandi ng
any county, nunicipality or other political subdivision my
acquire by purchase or |ease a certified | ow noi se-em ssion
product in lieu of other products if it determ nes that such
certified product has procurenent costs which are no nore than
125% of the retail price of the |east expensive type of product
for which it is certified as a substitute.

(g) The department shall, fromtinme to tine as it deens
appropriate, test the em ssions of noise fromcertified | ow
noi se- em ssi on products purchased by State agencies, counties,
muni ci palities, or other political subdivisions. If at any tine
it finds that the noi se-em ssion | evels exceed the |evels on

whi ch certification under this section was based, the departnent
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shall give the supplier of such witten notice of this finding,
and give the supplier an opportunity to nake necessary repairs,
adj ustments, or replacenents. |f no such repairs, adjustnents,
or replacenents are made within a period to be set by the
departnment it nmay order the supplier to show cause why
certification for the product involved should not be remarked.
ARTI CLE 111
CGeneral Regul ations; Powers and Duties

Section 301. Powers and Duties of the Departnent.--The
departnment shall have the power and its duty shall be to:

(1) Upon presentation of proper credentials, enter any
bui | di ng, property, prem ses or place and inspect any noi se
source for the purpose of investigating an actual or a suspected
source of noise pollution or for the purpose of ascertaining the
conpl i ance or non-conpliance with any rule or regulation which
may have been adopted and pronul gated by the Environnent al
Qual ity Board hereunder. If, in connection with such inspection
or investigation, noise nmeasurenents, recordings or tests of any
type are taken for analysis, a duplicate of the anal ytical
report shall be furnished to the person who is suspected of
causi ng such noise pollution or is responsible therefor.

(2) Have access to, and require the production of, books and
papers pertinent to any matter under investigations.

(3) Require the owner or operator of any noise source to
establish and nmaintain records and make such reports and furnish
such information as the departnent may reasonably prescri be.

(4) Require the owner or operator of any noise source to
sanpl e the em ssions thereof in accordance with such nethods and
procedures and at such locations and intervals of tinme as the

departnment may reasonably prescribe and to provide the
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departnment with the results thereof.

(5) Receive, initiate, and act on conplaints of noise
pol lution and submt such conplaints to the appropriate
regi onal, county, or nmunicipal government or agency for the area
in which the noise source is |ocated.

(6) Investigate conplaints, institute and conduct surveys
and testing prograns, conduct general anbient and environnent al
noi se survey prograns, make observations of conditions which may
or do cause or affect noise pollution, make tests or other
determ nati ons of noise sources, and assess the degree of
control of abatenent required.

(7) Issue enforcenent orders pursuant to section 703.

(8) Require the subm ssion of, and consi der for approval,
pl ans and specifications of noise pollution control equipnent,
devi ces or process changes, and inspect such installations or
nodi fications to insure conpliance with the plans which have
been approved.

(9) Institute |l egal proceedings in a court of conpetent
jurisdiction for the prevention or abatenent of noise, for the
enforcenent of any order of the departnent from which there has
been no tinely appeal or which has been sustained on appeal, or
for the recovery of penalties or damages, in accordance with
this act.

(10) Institute prosecutions under this act.

(11) Conduct or cause to be conducted, and supervise,
studi es and research for the purpose of determ ning the causes,
effects and hazards of noise and nethods for the control,
prevention, abatenent and reduction of noise pollution.

(12) Conduct and supervi se educational prograns with respect

to the sources and effects of noise, and the control,
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prevention, abatenent and reduction of noise pollution,
i ncludi ng the preparation and distribution of rel ated
i nformati on.

(13) Issue, revoke, suspend or nodify any permt required by
this act or any rules or regul ati ons adopted hereunder.

(14) Prepare and devel op a general conprehensive plan for
the control and abatenent of existing noise pollution and for
t he abatenent, control, and prevention of any new noi se
pol l ution, recognizing the varying requirenents for the
di fferent areas of the Conmmonwealth, and to submt such plan to
the Environnmental Quality Board for its consideration and
approval .

(15) Cooperate with appropriate county, city, borough, town,
townshi p, or regional agencies in the preparation, adoption and
enf orcement of noise control and abatenent codes, rules and
regul ati ons, provide advisory technical consultative services to
such agenci es and, where appropriate, enter into contracts or
agreenents with such agencies for the provision of technical,
training, testing, or enforcenment services.

(16) Encourage joint or regional noise control and abat enent
regul ati on and enforcenent by concerned county, city, borough,
town and townshi p governnents.

(17) Draft, publish and approve, for use by counties,
cities, boroughs, towns and townshi ps, nodel noise control codes
and ordi nances.

(18) Develop and recommend the mnimum job qualifications of
per sonnel enpl oyed by regional, county, city, borough, town and
t ownshi p noi se control agencies, and devel op and conduct
trai ning courses for such personnel.

(19) Develop and conduct in cooperation with county, city,

19750H2042B2619 - 13 -
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bor ough, town, township or regional agencies or with | ocal
communi ties denonstration prograns relating to the control,
prevention, abatenent and reduction of noise pollution.

(20) Encourage voluntary efforts and cooperation by al
persons concerned with controlling, preventing, abating and
reduci ng noi se pol | ution.

(21) Develop and coordinate preferential purchasing policies
in accordance with section 204 for all State agencies to
encour age devel oprment of equi pnent substantially quieter than
required by State purchasing specifications established pursuant
to section 302.

(22) Cooperate with appropriate agencies of the United
States or of other states or any interstate agencies with
respect to the control, prevention, abatenent and reduction of
noi se pollution, and where appropriate fornulate interstate
noi se pollution control agreenents.

(23) Serve as the agency of the Commonwealth for the receipt
of noneys fromthe Federal Government or other public or private
agenci es, or persons and expend such noneys for studies and
research with respect to noise and the control, prevention,
abat enent and reducti on of noise pollution.

(24) Do any and all other acts and things not inconsistent
with any provisions of this act, which it my deem necessary or
proper for the effective enforcenent of this act and the rules
or regul ati ons which have been pronul gated hereunder.

Section 302. Adoption of Codes, Rules and Regul ations.--(a)
The board shall have the power and its duty shall be to adopt
st andards, codes, rules and regul ations for the prevention,
control, reduction and abatenent of noise pollution, including

envi ronnment al noi se and the sources thereof, applicable
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t hroughout the Commonwealth or to such parts or regions or
subregi ons thereof specifically designated in such regulations,
whi ch shall be applicable to such noi se sources as are designed
by the regul ati ons regardl ess of whether such source is required
to be under permt by the act or regulations. Such codes, rules
and regul ati ons may include, but shall not be limted to the
fol | ow ng:

(1) Curfew provisions which prohibit particular noise
produci ng activities, or the exceeding of certain noise |evels,
during particular days or particular hours.

(2) Spill-over provisions which consider noise to the extent
that it crosses a property line.

(3) Zonal provisions which restrict particular noise
produci ng activities, including the operation of notor vehicles,
to specified areas, or which restrict the |levels of noise
transmtted between zones, or which prohibit certain noise
produci ng activities, including the operation of notor vehicles,
or the production of particular noise |levels in specified areas.
Such zonal provisions may include, but shall not be limted to,
adoption by reference of use or other zones established by
counties, cities, boroughs, towns or townships.

(4) Anbient or environnmental noise standards which establish
maxi mum al | owabl e noi se levels resulting fromall sources.

(5) Accessory provisions which prohibit the sale,
installation, use, or operation of equipnent, machines,
appl i ances, or vehicles w thout noise quieting devices or
materials such as nufflers, insulation, or isolators, where such
devi ces are deened necessary and appropri ate.

(6) Use and operation perfornmance standards whi ch prohibit

the installation, use or operation of equipnent, machines,
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appl i ances, or vehicles which fail to performin conpliance with
standards for noi se em ssions.

(7) Product em ssion provisions which prohibit the sale,
| ease, or transfer of new or used products, equipnent, vehicles,
machi nes, or appliances unless such products, equipnent,
vehi cl es, machi nes, or appliances neet particul ar performance
standards. Such provisions may include, but shall not be limted
to, reference to standards or regul ati ons adopted by the
Adm ni strator of the United States Environnmental Protection
Agency pursuant to the Noise Control Act of 1972 (Public Law 92-
574), or any anendnent thereof.

(8) License, registration or permt provisions for the
construction, installation, use or operation of facilities,
machi nery, equi pnent, or appliances whi ch produce noi se,

i ncl udi ng such conditions as the board may deem appropri at e.

(9) Building perfornmance standards which establish criteria
for acoustical insulation of building, including, but not
limted to, performance standards for acoustical isolation in
multiple-famly dwellings and for noi se generated by nechani cal
equi pnent associ ated with such dwel lings, special requirenents
for buildings located in areas with high exterior noise
exposures, and guidelines for buildings constructed with public
f unds.

(10) Labeling provisions, which prohibit the sale or offer
to sale or |ease of any product, machine, vehicle, or equipnent,
or class thereof, without notice to the prospective purchaser of
user of a form prescribed by the board, of the noise | evels and
characteristics emtted by such product, machine, vehicles or
equi pnent, or its effectiveness in reducing noise, as the case

may be.
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(11) Vibration control provisions, which regulate or
prohi bit the production and transm ssion of vibrations of
subaudi bl e frequency.

(12) Real property inpact notice provisions which establish
procedures by which prospective buyers or | essees of real
property shall be notified in witing in advance of the
pur chase, agreenment to purchase, or |ease, of the existence for
pl ans for major noise sources, such as airports, highways, and
mass transit facilities, where such sources nay be expected to
have an actual or projected adverse inpact upon the enjoynent of
the property for the use for which it is zoned or for which it
is being sold or |eased.

(13) Procurenent provisions which establish mandatory noi se
per formance specifications for products purchased by State
agencies or utilized in the performance of contracts funded
wholly or in part by State noneys.

(b) Such rules and regul ati ons shall be adopted pursuant to
the provisions of the act of July 31, 1968 (P.L.769, No.240),
known as the "Comonweal th Docunents Law, " upon such notice and
after such public hearings as the board deens appropri ate.

(c) In exercising its authority to adopt rules and
regul ati ons, the board may direct the departnent to consult wth
a council of technical advisers, properly qualified by education
or experience in noise pollution matters.

Section 303. Environnental Hearing Board.--The hearing board
shall have the power and its duty shall be to hear and determ ne
all appeals fromorders, variances, or grants or denials of any
permt issued by the departnent in accordance with the
provisions of this act. Any and all action taken by the hearing

board with reference to any such appeal shall be in the form of
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an adjudication, and all such actions shall be subject to the
provi sions of the act of June 4, 1945 (P.L.1388, No.442), known
as the "Adm ni strative Agency Law. "

Section 304. Criteria and Considerations.--The board and the
departnent, in adopting rules and regul ations, in establishing
policy and priorities, in issuing orders, permts, or variances,
and in taking any other action pursuant to this act may, in the
exerci se of sound judgnment and discretion, and for the purpose
of inplenenting the declaration of policy set forth in section
102 of this act, consider, where they deem appropriate and
applicable, the foll ow ng:

(1) The volunme, frequency, duration and characteristics of
noi se which may (i) adversely affect public health, safety or
wel fare: (ii) affect tenporary or pernmanent hearing | oss or ear
damage; (iii) interfere with sleep, conmunication, work, or
ot her human activities; (iv) produce nental disorder, anxiety,
or psychol ogi cal distress; (v) affect adverse physiol ogi cal
responses; (vi) adversely affect animal |life; (vii) devaluate or
damage properties or materials; or (viii) unreasonably interfere
with the enjoynment of life or property.

(2) The nagnitude and conditions of use of a product or
activity which produces noise, alone or in conbination with
ot her noi se sources.

(3) The degree of noise reduction achi evabl e through the
application of best avail abl e technol ogy.

(4) The state of scientific and technol ogi cal know edge, the
progress of research concerni ng noi se abatenent reduction and
prevention, and the degree of research efforts conducted or
sponsored by the manufacturer, owner or operator of noise

produci ng products or activities.
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1 (5) The imedi ate and | ong range econom ¢ and soci al

2 effects.

3 (6) The costs of conpliance.

4 (7) The relation of noise control requirenents to other

5 environnental |aws, regul ations, standards and prograns.

6 Section 305. Variances.--(a) The departnent shall have the
7 power to grant temporary variances fromthe effect of any

8 provision of this act, or of any rule or regul ati on adopted

9 hereunder, which limts the em ssion of noise, and the

10 Environnental Quality Board, subject to the provisions of this
11 section, shall adopt rules and regul ations setting forth the

12 criteria for granting such tenporary variances and the terns and
13 conditions subject to which such variances shall be granted.

14 Such tenporary variances may be granted only where the

15 departnment determ nes that imedi ate conpliance with any rule or
16 regul ation adopted pursuant to this act would i npose an

17 arbitrary or unreasonable hardship, and shall be granted only in
18 conformty with subsection (c) of this section for the purpose
19 of providing a reasonable period within which conpliance with
20 this act, or any rule or regul ati on adopted pursuant hereto,
21 shall be achieved.
22 (b) The department nmay condition its grant of a tenporary
23 variance upon the posting of a sufficient performance bond or
24 other security to assure correction of the violation and
25 conpliance with this act and the rules and regul ati ons adopt ed
26 hereunder within the tinme prescribed by the departnent.
27 (c) (1) The departnent shall designate a schedul e of
28 conpliance specifying a definite time period within which ful
29 conpliance with this act and the rules and regul ati ons adopt ed

30 hereunder shall be achieved.
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(2) In order to inplenment the schedul e of conpliance, a
vari ance may be granted pursuant to the provisions of this
section for such period of time, not exceeding 1 year, as shal
be specified by the departnment. Such variance may be renewed for
addi tional periods of 1 year by affirmative action of the
departnent, but only if satisfactory progress toward conpliance
in accordance with the schedul e of conpliance has been shown.

(d) Wthin 30 days after the grant or denial of such a
vari ance, the applicant for the variance or any other person
aggrieved may file with the hearing board an appeal setting
forth with particularity the grounds relied upon. An appeal to
t he hearing board of the departnent's order shall not act as a
super sedeas: Provi ded, however, That upon application and for
cause shown, the hearing board or the Commonweal th Court may
i ssue such a supersedeas. Any person aggrieved by an
adj udi cati on of the hearing board nay appeal to the Commonweal t h
Court.

ARTI CLE 1V
Mot or Vehi cl e Noi se

Section 401. Noise Limtations; Mtor Vehicles.--(a) No
person shall operate either a notor vehicle or conbination of
vehicles of a type subject to registration, except police or
fire equi pnent or anbul ances, at any tine or under any condition
of grade, |oad, acceleration or deceleration in such manner as
to exceed the noise limts established by the Environnental
Qual ity Board pursuant to this act.

(b) The Environnental Quality Board shall adopt regul ations
establishing the standards, test procedures, and instrunentation
to be utilized in determ ning conpliance with this section.

(c) The Secretary of the Departnment of Transportation shall,
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pursuant to section 834 of the act of April 29, 1959 (P.L.58,

No. 32), known as "The Vehicle Code," adopt such regul ati ons as
deened necessary for the inspection of noise control and

abat enent equi prent of vehicles to assure conpliance with the
noi se standards adopted pursuant to this section.

(d) This section applies to the total noise froma vehicle
or combi nation of vehicles and shall not be construed as
l[imting or precluding the enforcenment of any other provisions
of this code relating to notor vehicles exhaust, noise or the
provi sions or penalties of any other law relating to noi se.

(e) No person shall have a cause of action relating to the
provi sions of this section against a manufacturer of a vehicle
or a conponent part thereof on a theory based upon breach of
express or inplied warranty unless it is alleged and proved that
such manufacturer did not conply with noise limt standards of
this act applicable to manufacturers and in effect at the tine
such vehicle or conmponent part was first sold for purposes other
t han resal e.

Penalty.--Any person violating the provisions of this
section, shall, upon sunmary conviction before a magi strate, be
sentenced to pay a fine of not |less than $25 and not nore than
$100, and in default of the paynment thereof shall undergo
i mprisonment for not |less than 10 days and not nore than 30
days.

Section 402. Limtations Upon Noi se Produced by New
Vehicles.--(a) No person shall sell or offer for sale a new
not or vehicle of a type subject to registration, except police
or fire equi pnment or ambul ances, which produces a maxi mum noi se
whi ch exceeds the noise linmts established by the Environnental

Qual ity Board pursuant to this act.
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(b) The Secretary of the Departnment of Transportation shal
pursuant to section 834 of the act of April 29, 1959 (P.L.58,
No. 32), known as "The Vehicle Code," adopt such regul ati ons as
deened necessary for the inspections of noise control and
abat enent equi prent of vehicles to assure conpliance with the
noi se standards adopted pursuant to this section.

(d) This section shall not be construed as |imting or
precl udi ng the enforcenent of any other provisions of the act of
April 29, 1959 (P.L.58, No.32), known as "The Vehicle Code"
relating to notor vehicle exhaust noise or the provisions or
penal ties of any other law relating to noise.

ARTI CLE V
Ai rport Noi se Standards

Section 501. Adoption of Regulations.--(a) The Environnent al
Quality Board to the extent not prohibited by Federal |aw shal
establish criteria, standards, rules, and regulations for the
noni tori ng, nmeasurenent, control and abatenent of noise from
airports located within the Comonweal t h includi ng noise
resulting fromthe operation of aircraft on approach to or
departing fromsuch airports. Such criteria, standards, rules
and regul ations may include, but shall not be limted to, the
fol | ow ng:

(1) Criteria for the definition and nmeasurenent of noise
exposure levels resulting fromairport and aircraft operations.

(2) Criteria for the establishnent of airport noise inpact
boundari es and areas considering the noise tol erances of varying
| and uses, either existing or planned.

(3) Airport noise limts for acceptable and unacceptabl e
noi se i npacts in comunities neighboring airports.

(4) Antidegradation provisions which prohibit expansion,

19750H2042B2619 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

construction, or relocation of airport facilities, any increase
of nunber of aircraft operations or any increase of the ratio of
aircraft with higher noise | evel characteristics using a
particular airport in such manner as to increase the area of
nonconpati bl e | and uses contained within the airport noise

i npact boundary.

(5) Designation of those airports which have a substanti al
noi se probl em

(6) Requirenents for the nonitoring of airport noise by
ai rport owners or proprietors.

(b) The board shall adopt such criteria, standards, rules,
and regul ations pursuant to this section as are necessary to
control, prevent, abate and reduce to acceptable |evels in the
shortest practicable period the airport noise affecting
nei ghboring residential communities and other sensitive | and
uses.

Section 502. Airport Proprietors; Noise Abatenent
Prograns. --(a) Each proprietor of an airport designated by the
board to have a substantial noise problemshall, in cooperation
with the Departnent of Environnmental Resources, Departnent of
Transportation, Federal Aviation Adm nistration, aircraft
operators, local comrunities, counties, and other interested
parties, devel op and adopt a noi se abatenent programto
effectively reduce and prevent airport noise problens, and to
achi eve conpliance with the standards, rules, and regul ations
adopted by the board pursuant to section 501. Each owner or
proprietor shall adopt such regulations as are necessary to
i npl enent the program Such a program and regul ati ons shall be
devel oped and adopted by the airport owner or proprietor within

12 nmonths of the date such airport is designated by the board to
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have a substantial noise problem

(b) In establishing such prograns, nethods to be considered
for the control and reduction of airport noise shall include,
but shall not be limted to, the foll ow ng:

(1) Encouraging use of the airport by aircraft classes or
types with | ower noise |evel characteristics and di scouraging
such use by aircraft classes or types with higher noise |evel
characteristics.

(2) Encouragi ng approach and departure flight paths and
procedures to mninmze the noise in residential and other noise-
sensitive areas.

(3) Planning runway utilization schedules to take into
account adj acent noi se-sensitive |and uses, noise
characteristics of aircraft and noi se-sensitive tinme periods.

(4) Reduction of the flight frequency, particularly in the
nost noi se-sensitive tinme periods and by noisier aircraft.

(5) Relocation or regulation of nmaintenance activities
i ncl udi ng ground runups.

(6) Procedures for ground operations, including turning,
taxiing, and warnmups.

(7) Use of shielding, including natural terrain, building
sound baffles, et criteria.

(8) Devel oprment of conpatible | and uses within noise inpact
ar eas.

Preference shall be given to actions which reduce the inpact
of airport noise on existing communities. Land use conversion
i nvol ving existing residential communities shall be considered
the | east desirable nmethod for achieving conpliance with the
requi renents of this section, or the rules and regul ati ons

adopt ed her eunder.
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ARTI CLE VI
Admi ni strative Provisions

Section 601. Search and Inspection Warrants. --Wenever an
agent or enployee of the department charged with the enforcenent
of the provisions of this act has been refused access to
property, or has been refused the right to exam ne any noi se
source or noise control equipnment or device, or has been refused
access to or exam nation of books, papers and records pertinent
to any matter under investigation, or reasonably requires access
to such property, source, equipnent, device, books, papers or
records wi thout prior notice to the owner, such agent or
enpl oyee may apply for a search or inspection warrant to any
Commonweal th official authorized by the I aws of the Commonweal t h
to issue the sane to enable himor her to have access to and
exam ne such property, noise source, control equipnment or
devi ce, or books, papers and records. It shall be sufficient
probabl e cause to issue a search or inspection warrant that the
i nspection or exam nation is necessary to properly enforce the
provisions of this act or the standards, rules and regul ati ons
adopt ed pursuant hereto.

Section 602. Confidential Information; Public Records.--All
records, reports or information obtained by the departnment or
referred to at public hearings under the provisions of this act
shall be available to the public, except that upon cause shown
by any person that the records, reports or information, or a
particul ar portion thereof, but not em ssion data, to which the
department has access under the provisions of this act, if made
public, would divul ge production or sales figures or nethods,
processes or production unique to such person or would ot herw se

tend to affect adversely the conpetitive position of such person

19750H2042B2619 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

by revealing trade secrets, the departnent shall consider such
record, report or information, or particular portion thereof
confidential in the admnistration of this act. Any information
relating to secret processes, or nethods of nmanufacture or
production, obtained in the course of any departnent inspection,
i nvestigation, proceeding or determ nation, which is for cause
found to be confidential pursuant to this section shall not be
adm ssible in any other proceeding or subject to subpoena by any
court of the Commopnweal th except as provided herein. Nothing
herein shall be construed to prevent disclosure of such report,
record or information to Federal, State, county or nunici pal
representatives as necessary for purposes of adm nistration of
any Federal, State, county or nunicipal noise pollution control
| aw or when rel evant in any proceedi ng under this act.

Section 603. Noise Prevention and Abatenment Fund.--All
| oans, grants and gifts received fromany private or public
source for noise control, prevention and abatenent and al
fines, charges, civil penalties and fees collected under this
act shall be paid into the Treasury of the Conmonwealth in a
speci al fund known as the "Noi se Prevention and Abatenent Fund,"
her eby established, which shall be adm nistered by the
departnment for use in the control, prevention, reduction and
abat enent of noise and in research relating to the sources and
affects of noise pollution. The board shall adopt rules and
regul ations for the nanagenent and use of the noneys in the
fund.

Section 604. Fees.--The department is hereby authorized to
charge and collect in accordance with the rules and regul ati ons
adopted by the board pursuant to this act reasonable fees for

applications filed and for permts issued pursuant to this act
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and for technical, training, enforcenent or other services
rendered to counties, cities, boroughs, towns, or townships
under section 301 of this act.
ARTI CLE VI |
Enf orcenent; Penalties

Section 701. Unlawful Acts.--(a) It shall be unlawful for
any person to:

(1) Violate or fail to comply with this act or any standard,
code, rule, or regulation adopted pursuant hereto, or the terns
or conditions of any permt, |icense, variance or order issued
pursuant to this act or pursuant to any standard, code, rule or
regul ati on adopt ed hereunder.

(2) Refuse, hinder or interfere with by force or otherw se,
t he perfornmance by the departnment or by any duly authorized
agent or enployee of the department or their assistants, of any
duty under the provisions of this act; or to refuse to such
agent, enployee, or assistant entrance to any prem ses upon
proper identification, or presentation of a search or inspection
warrant, or presentation of a witten order of the departnent;
or to hinder or interfere with the conduct of an inspection,
test, or taking of a sanple by any such authorized agent,
enpl oyee or assistant where entry to the prem ses was obtai ned
by consent, or by presentation of proper identification, an
order of the departnment, or search or investigation warrant.

(3) Create, continue or maintain, or cause to create,
continue, or maintain noise of such volune, frequency, duration,
or characteristics as to disturb the peace and qui et of any
nei ghbor hood, or as to cause disconfort or annoyance to any
reasonabl e person of normal sensitiveness, or as to cause noi se

pollution as defined in section 103.
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(4) On any property or prem ses owned or |eased by such
person, allow the creation, continuance, or naintenance of any
noi se, or allow the installation, use or operation of any noise
sour ce, which noise or source violates this act, or any
standard, code, rule or regul ation adopted pursuant to this act,
or the terns or conditions of any permt, |icense, variance, or
order issued pursuant to this act or pursuant to any standard,
code, rule, or regulation adopted hereunder.

(5) On any property or prem ses owned or |eased by such
person, allow the creation, continuance or maintenance, of noise
of such volune, frequency, duration or characteristics as to
di sturb the peace and qui et of any nei ghborhood, or as to cause
di sconfort or annoyance to any reasonabl e person of nornal
sensitiveness, or as to cause noise pollution as defined in
section 103.

(6) Intentionally renove or render inoperable, other than
for purposes of mmi ntenance, repair or replacenent, any device
or elenment of design incorporated in to any product, machine,
equi pnent, vehicle, or appliance for the control, abatenent, or
prevention of noise em ssions, either prior or subsequent to its
sale or delivery to the ultimte purchaser; or to use such
product, nachi ne, equi pnent, appliance or vehicle after such
device or el enment of design has been renoved or rendered
i noperable with know edge of the renoval or rendering inoperable
of such device or elenent of design.

(7) Alter any product, machi ne, equi pnent, appliance or
vehicle in such manner as to create or allow the creation of
greater noi se em ssions fromsuch product, nachine, equipnent,
appl i ance or vehicle than were emtted or designed to be enmtted

prior to such alteration.
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(8) Attenpt to obtain a permt required under this act or
the rul es and regul ati ons adopted pursuant hereto by
m srepresentation or failure to disclose all relevant facts.

(b) It shall be unlawful for any airport proprietor:

(1) To operate an airport in such manner as to create or
all ow the creation of noise levels in excess of any standard,
rule or regul ation adopted by the board pursuant to section 501.

(2) To violate or fail to conply with any provision of this
act; or any standard, rule or regul ati on adopted pursuant
hereto, or the terns and conditions of any order or permt
i ssued by the departnent hereunder.

(3) It shall be unlawful for any person to violate or fai
to conmply with any rule or regul ation adopted by an airport
proprietor for the purpose of controlling, abating, reducing or
preventing airport noise.

Section 702. Declaration of Nuisances.--(a) The violation of
any provision of this act, or of any order or permt, or of any
provi sion of any standard, rule or regulation, issued or adopted
pursuant to this act, or pursuant to any county or nunici pal
noi se control ordinance or code is hereby declared to constitute
a nui sance, and shall be abatable in the manner provided herein
or in any other nmanner provided by |aw.

(b) The standards, rules and regul ati ons adopted pursuant to
this act shall be deened the m nimal standards and provisions
required for the protection of public health, safety, and
wel fare; and conpliance with any provision of this act, or any
standard, rule or regulation, order or permt adopted or issued
pursuant to this act shall be inadm ssible in any proceeding to
show that the activity, operation, or noise enission in question

therein is reasonabl e or does not constitute a nui sance.
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Section 703. Enforcenent Orders.--(a) The departnent may
i ssue such orders as are necessary to aid in the enforcenent of
the provisions of this act. Such orders may include, but shal
not be limted to, orders nodifying, suspending or revoking
permts issued hereunder, and orders requiring the cessation and
abat enent of any noi se by any person owning or operating a noise
source or owni ng or possessing |land on which such source is
| ocat ed wher e:

(1) Such noise or the operation of such source is in
violation of: (i) any provision of this act; (ii) the rules or
regul ati ons adopted hereunder; (iii) any order, permt or permt
condition issued pursuant to this act; or (iv) any county or
muni ci pal ordi nance, code, rule or regulation regarding the
control and abatenent of noise; or

(2) The department finds such permttee or person is causing
noi se pol |l ution.

Any such order may require the cessation of any operation or
activity which is producing noise as to cause noi se pollution,

t he reduction of em ssions from such noi se source, the
installation and use of noise control devices or equi pnent or
any other conditions or requirenments as the departnent deens
necessary to affect the purposes of this act. Such orders may
specify a tinme for conpliance, require subm ssion of proposed
pl an and schedul e for conpliance, and require subm ssion of
periodi c reports concerning conpliance. Any such order shal
take effect upon notice, unless the order specifies otherw se.
If a time for conpliance (other than i medi ate) is given, the
departnment may in its discretion, require the posting of a bond
or other security in an anount not exceeding twi ce the noney to

be expended in reaching conpliance. Al departnent orders shal
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be in witing, containing therein a statenent of the reasons for
their issuance, and shall be served either personally or by
certified mail.

(b) Wthin 30 days after service of any such order the
person to whomthe order is issued or any other person aggrieved
by such order may file with the hearing board an appeal setting
forth with particularity the grounds relied upon. An appeal to
t he hearing board of the departnent's order shall not act as a
super sedeas, and no supersedeas shall be granted by the hearing
board except that, upon a showi ng by the petitioner (i) that
irreparable harmto the petitioner or other interested parties
will result if the supersedeas is denied, (ii) that there is a
i kelihood of the petitioner's success on the nerits, and (iii)
that the grant of a supersedeas will not result in irreparable
harmto the Comonweal th, a supersedeas may be granted, subject
to such security as the board nay deem proper. Any person
aggri eved by an adjudication of the hearing board may appeal to
t he Commonweal th Court.

(c) The right of the departnment to issue an order under this
section is in addition to any penalty which may be inposed or
action taken pursuant to this act. The failure to conply with
any such order is hereby declared to be unlawful conduct and a
nui sance.

Section 704. Crimnal Penalties.--(a) Any person as herein
defined, except a departnent, board, bureau or agency of the
Commonweal t h, engaging in unlawful conduct as set forth in
section 701, shall, for each offense, upon conviction thereof in
a sumary proceeding before a district justice, magistrate,
al derman or justice of the peace, be sentenced to pay the costs

of prosecution and a fine of not |ess than $100 nor nore than
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$1,000 and, in default thereof, to undergo inprisonment of not
| ess than 10 days nor nore than 30 days.

(b) Any person as herein defined, except a departnent,
board, bureau or agency of the Commonweal th who, within 2 years
after being convicted of a summary of fense pursuant to
subsection (a) of this section, engages in simlar unlawf ul
conduct, shall be guilty of a m sdenmeanor and, upon conviction
t hereof, shall, for each separate offense, be subject to a fine
of not |less than $500 nor nore than $5,000, or to inprisonnent
for a period of not nore than 1 year for each separate offense
her eunder, or both. For the purposes of this subsection, simlar
unl awf ul conduct shall nean a violation of the sane order of the
departnment, or a violation of the sane provision of any rule or
regul ati on of the department by the sane organi zational unit of
t he def endant.

(c) For the purpose of this section, violations on separate
days shall be considered separate offenses. Wiere a person
engages in continuing unlawful conduct, such person shall be
guilty of separate offenses for each day such conduct continues
up until the time of hearing or trial.

(d) Upon conviction of an association, partnership or
corporation of an offense under subsection (a) or (b) of this
section, the responsible nenbers, officers, enployees or agents
may be inprisoned for the term provided therein which shall run
concurrently with any termof inprisonnent inposed upon such
persons individually upon conviction for the same of fense.

Section 705. Civil Penalties.--In addition to proceedi ng
under any ot her renedy available at law, or in equity, for a
violation of a provision of this act, or a rule or regulation of

t he board, or an order of the departnment, the hearing board,
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after hearing, may assess a civil penalty upon a person for such
violation. Such a penalty nay be assessed whether or not the
violation was wilful. The civil penalty so assessed shall not
exceed $10,000, plus up to $2,500 for each day of continued
violation. In determning the amount of the civil penalty, the
heari ng board shall consider the wilful ness of the violation,
the potential threat to public health, safety, and welfare
presented by the violation, the magnitude of the violation, the
effect of the violation on the use and enjoynent of property by
persons other than the violator, the damage or injury to the
envi ronment of the Commonweal th or its uses, the cost to the
Commonweal th of enforcing the provisions of this act against
such person, and other relevant factors. It shall be payable to
t he Noi se Prevention and Abatenment Fund and shall be collectible
in any manner provided at |law for the collection of debt. If any
person |iable to pay any such penalty neglects or refuses to pay
the sane after demand, the anount, together with interest and
any costs that may accrue, shall be a lien in favor of the
Commonweal t h upon the property, both real and personal, of such
person, but only after sane has been entered and docketed of
record by the prothonotary of the county where such property is
situated. The hearing board may, at any tinme, transmt to the
prot honotaries of the respective counties certified copies of
all such liens, and it shall be the duty of each prothonotary to
enter and docket the same of record in his office, and to index
the sane as judgnments are indexed, w thout requiring the paynent
of costs as a condition precedent to the entry thereof.

Section 706. Civil Renedies.--(a) The Attorney Ceneral, at
the request of the departnment, may initiate, by petition, in the

Commonweal th Court or the court of comon pleas of the county in
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whi ch the defendant resides or has its place of business or
where the violation occurred or is occurring an action for the
enforcenent of any order issued pursuant to this act by the
departnment or by the hearing board fromwhich no tinely appeal
has been taken, or which has been sustai ned on appeal, or which
has been appeal ed but no supersedeas granted for the period in
whi ch the order has been violated. The court, in such
proceedi ng, shall have the power to grant such tenporary relief
as it deens just and proper. If, after hearing, the court finds
that such order has not been fully conplied with, the court
shall enforce such order by requiring i medi ate and ful
conpliance therewith, and may issue any further order as may be
appropriate, including an order assessing civil penalties as
specified in section 705. The Conmonweal th shall not be required
to furnish bond or other security in any proceeding instituted
under this subsection.

(b) In addition to any other renedies provided for in this
act, the Attorney General, at the request of the departnment, may
initiate, in the Cormonweal th Court or the court of common pl eas
of the county in which the defendant resides or has his place of
busi ness or where the violation occurred or is occurring an
action in equity for an injunction to restrain any and al
violations of this act or the rules and regul ati ons promnul gat ed
hereunder, or to restrain any public nuisance or detrinment to
heal th caused by noise. In any such proceeding the court shall,
upon notion of the Commonweal th, issue a prelimnary injunction
if it finds that the defendant is engaging in unlawful conduct,
as defined in section 701, or is engaging in conduct which is
causing imedi ate and irreparable harmto the public. The

Commonweal th shall not be required to furnish bond or other
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security in connection with such proceedings. In addition to an
i njunction, the court, in such equity proceedi ngs, nay |evy
civil penalties as specified in section 705.

(c) \Wenever an order of the departnent, issued hereunder,
has been directed to a political subdivision, municipality,
district, authority or agency of the Comonweal th, and such
order has becone final or has been sustained on appeal, the
Attorney Ceneral, at the instance of the departnment, may enforce
such order by an action in mandanus.

(d) In addition to any other renedies provided for in this
act, upon relation of any district attorney or any county
affected, or upon relation of the solicitor of any municipality
affected, an action in equity may be brought in a court of
conpetent jurisdiction for an injunction to restrain any and al
violations of this act or the rules and regul ati ons promnul gat ed
hereunder, or to restrain any public nuisance or detrinment to
health or safety caused by noise pollution.

(e) The penalties and renedi es prescribed by this act shal
be deemed concurrent and the existence of or exercise of any
remedy shall not prevent the departnment from exercising any
ot her renmedy hereunder, at law or in equity.

Section 707. Citizen Suits.--Suits to abate nui sances or
suits to restrain or prevent any violation of this act or any
rule or regulation pronul gated hereunder may be instituted at
law or in equity by any resident of the Conmonweal th 30 days
after notice has first been served upon the Attorney Ceneral of
the intention to so proceed. Such proceedi ngs may be prosecuted
in the court of conmon pleas of the county where the activity
has occurred, the condition exists, or the public is affected,

and to that end jurisdiction is hereby conferred in | aw and
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equity upon such courts. Except in cases of energency where, in
t he opinion of the court, the exigencies of the case require
i mredi at e abat ement of said nuisances or violations the court
may, in its decree, fix a reasonable tinme during which the
person responsi bl e for the nui sances may make provision for the
abat enent of the sane. The court may provide for the paynent of
civil penalty as specified in section 705 during the tinme when
noi se pollution will continue under its decree. It shall not be
necessary to the mai ntenance of such a suit by any resident of
t he Commonweal th that he shall prove that he has suffered or
will suffer any personal |oss or danage.
ARTI CLE VI I |

Repeal er and Effective Date

Section 801. Repealer and Savings C ause.--(a) Sections
828.2 and 828.3 of the act of April 29, 1959 (P.L.58, No.32),
known as "The Vehicle Code," are repeal ed.

(b) Al other acts or parts of acts inconsistent herewith
are hereby repealed to the extent of such inconsistency.

(c) The provisions of this act shall not effect any suit or
prosecution pending or to be instituted to enforce any right or
penalty or punish any of fense under the authority of any act of
Assenbly or part thereof repealed by this act.

Section 802. Appropriations.--There is hereby appropriated
to carry out the purposes of this act $300, 000, or as much
t hereof as may be necessary, for the fiscal year ending June 30,
1976.

Section 803. Effective Date.--This act shall take effect

i mredi ately.
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