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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1986 *&%

| NTRODUCED BY M LLI RON, REED, PRATT, DAVIES, BERLIN, GREEN
KUSSE, DI NI NNI, MANM LLER, LEHR, WAGNER, MOEHLMANN,
SCHEAFFER, W W FOSTER, SALVATORE, HAM LTON, MG NN S,
DREI BELBI' S, ANDERSQON, PANCOAST, SCHWEDER, MEBUS, HOPKI NS
D. S. HAYES, BRANDT AND SELTZER, NOVEMBER 25, 1975

REFERRED TO COVMM TTEE ON FI NANCE, NOVEMBER 26, 1975
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” to provide for the Conmonweal th's paynent of
interest on refunds, credits, recoupnent and offsets of tax
over payments.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 252, act of March 4, 1971 (P.L.6, No.2),
known as the "Tax Reform Code of 1971," is anended to read:

Section 252. Refunds.--The departnent shall, pursuant to the
provi sions of sections 253 and 254, refund all taxes, interest
and penalties paid to the Comopnweal t h under the provisions of
this article and to which the Conmonwealth is not rightfully

entitled. Such refunds shall be nade to the person, his heirs,
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successors, assigns or other personal representatives, who
actually paid the tax: Provided, That no refund shall be made
under this section with respect to any paynent nade by reason of
an assessnment with respect to which a taxpayer has filed a
petition for reassessnment pursuant to section 232 of this
article to the extent that said petition has been determ ned
adversely to the taxpayer by a decision which is no | onger
subject to further review or appeal: Provided further, That
not hi ng cont ai ned herein shall be deemed to prohibit a taxpayer
who has filed a tinely petition for reassessnent from anendi ng
it to a petition for refund where the petitioner has paid the

t ax assessed.

Interest shall be all owed and pai d upon any refund nmade or

credit allowed of tax, penalties, interest and additi ons

pursuant to this section and sections 253 and 254 and upon any

over paynent of tax, penalties, interest and additions which is

applied as recoupnent or offset agai nst an assessed defi ci ency

except that no interest shall be allowed or paid if the anpunt

t hereof would be | ess than one dollar ($1) and except that no

interest shall be allowed or paid on credits taken by a taxpayer

on a return. Such interest shall be at a rate equal to the rate

of interest inposed by the Commonweal th on deficienci es assessed

under this article. Such interest shall be conputed fromthe

date when the tax, penalty, interest and addition refunded,

credited, recouped or offset was paid to a date (to be

deternined by the Secretary of Revenue) precedi ng by not nore

than thirty days the date of the refund check, issuance of

credit nenorandum or application of recoupnent or offset:

Provi ded, however, That for the purposes of this paragraph any

tax paid directly to the departnent before the | ast day
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prescribed for its paynent shall be deened to have been paid on

such | ast day and any tax paid to a vendor shall be deened to

have been paid on the |last day of the nonth in which such

paynent was nade.

Section 2. Subsection (c) of section 277 is anmended to read:

Section 277. Bonds.--* * *

(c) Failure to File Bond. The departnment nmay file a lien
pursuant to section 242 agai nst any taxpayer who fails to file a
bond when required to do so under this section. Al funds
recei ved upon execution of the judgnment on such lien shall be
refunded to the taxpayer with [three per cent] interest should a
final determ nation be nade that he does not owe any paynent to

the departnent. The interest shall be conputed at a rate equal

to the rate of interest inposed by the Conmonweal th on

defi ci enci es assessed under this article.

Section 3. Nothing contained herein shall affect or inpair
l[itigation pending at the tinme this act becones effective. This
act shall not be construed to indicate the intent of the Ceneral
Assenbly prior to the effective date of this act in regard to
the status of the law on the Commonweal th's paynment of interest.

Section 4. This act shall take effect 90 days after final

enact nent .
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