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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1639 =%

| NTRODUCED BY BRUNNER, LETTERVAN, TAYLOR, LI NCOLN, M:CALL
FI SCHER AND GLEASON, JULY 17, 1975

REFERRED TO COW TTEE ON FI NANCE, JULY 18, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,"” providing for a coal company gross receipts tax,
establ i shing Coal Production Funds and providing for the
di sposition of noneys credited thereto.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 4, 1971 (P.L.6, No.2), known as

the "Tax Reform Code of 1971," is anended by adding an article

to read:
ARTICLE Xl .-A
Coal Conpany G oss Recei pts Tax
Part |
| nposi tion of Tax
Section 1101-A. Inposition of Tax.--Every person or persons,

corporation, conpany, association, limted partnership, joint-
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st ock associ ati on or copartnershi p engagi ng or conti nuing within

this Commonwealth in the busi ness of severing, extracting,

reduci ng to possessi on and produci ng for sale, profit or

commerci al use any coal shall pay to the State Treasurer

t hrough the Departnent of Revenue, a tax of two and one-hal f per

cent upon each dollar of the gross recei pts of said person or

persons, corporation, conpany, association, |limted partnership,

joint-stock associ ati on or partnership derived fromthe sale,

profit or commercial use of such coal severed, extracted,

reduced to possessi on or produced for sale in this State.

The said tax shall be paid within the tine prescri bed by | aw,

and for the purpose of ascertaining the anount of the sane, it

shall be the duty of the treasurer or other proper officer of

t he sai d conpany, copartnership, |limted partnershinp,

associ ation, joint-stock associ ati on or corporation, or person

or persons, to transnit to the Departnent of Revenue on or

before April 15 of each year an annual report, and under oath or

affirmati on, of the anpunt of gross receipts of the said

conpani es, copartnershi ps, corporati ons, associ ati ons, joint-

stock associations, linmted partnershi ps, person or persons,

derived fromall sources, and of gross receipts derived fromthe

sale, profit or commercial use of coal severed, extracted,

reduced to possessi on or produced for sale in this State during

the period of twelve nonths i nmedi ately precedi ng January 1 of

each vear. It shall be the further duty of the treasurer or

ot her proper officer of every such corporation or associ ati on

and every individual liable by law to report or pay said tax, to

transnmt to the Departnent of Revenue on or before April 30 of

each year, a tentative report in |like formand manner for each

twel ve nonth peri od begi nning January 1, of each year. The
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tentative report shall set forth (i) the amount of gross

recei pts received in the period of twelve nonths next precedi ng

and reported in the annual report; or (ii) the gross receipts

received in the first three nonths of the current period of

twel ve nonths; and (iii) such other informati on as the

Depart nent of Revenue may require.

Upon the date its tentative report is required to be nade,

t he corporati on, association or individual nmaking the report

shall conpute and pay to the Departnent of Revenue on account of

the tax due for the current period of twelve nonths, an anopunt

to be conputed pursuant to the act of March 16, 1970 (P.L. 180,

No.69), entitled "An act relating to State taxati on; changi ng

the manner in which tentati ve and annual taxes are to be paid;

providing a penalty in certain cases; and naking a repealer."

The tine for filing reports may be extended, estinated

settl enents nmay be nade by the Departnent of Revenue if reports

are not filed, and the penalties for failing to file reports and

pay the tax shall be as prescri bed by the | aws defining the

powers and duties of the Departnent of Revenue. |In any case

where the m nes of any corporati on, conpany, copartnership,

associ ation, joint-stock association, |limted partnership,

person or persons are operated by another corporation, conpany,

copartnershi p, associ ation, joint-stock association, |linmted

part nershi p, person or persons, the taxes i nposed by this

section shall be apporti oned between the corporations,

conpani es, copartnershi ps, associ ati ons, joi nt-stock

associ ations, linmted partnershi ps, person or persons in

accordance with the terns of their respective | eases or

agreenents, but for the paynent of the said taxes the

Commpnweal th shall first |ook to the corporati on, conpany,
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copartnershi p, association, joint-stock association, |limted

part nershi p, person or persons operating the nm nes, and upon

paynent by the said conpany, corporation, copartnership,

associ ation, joint-stock association, |limted partnership,

person or persons of a tax upon the receipts, as herein

provi ded, derived fromthe operation thereof, no other

corporation, conpany, copartnership, association, joint-stock

association, limted partnershi p, person or persons shall be

held |liable under this section for any tax upon the proportion

of said receipts received by said corporati on, conpany,

copartnershi p, associ ation, joint-stock association, |linmted

part nershi p, person or persons for the use of said m nes.

Di spositi on of Tax

Section 1102-A. Coal Production Funds.--The State Treasurer

upon recei pt of the taxes paid to the Departnent of Revenue

pursuant to the tax i nposed by section 1101-A shall credit such

taxes to either of two special funds which are hereby created to

be known as the "Surface M ne Coal Producti on Fund" and the

"Deep M ne Coal Production Fund." The State Treasurer shal

all ocate the taxes recei ved between the two funds on the basis

of whether the taxes received were i nposed on surface nm ned coal

or deep mned coal. Such funds shall be held by the State

Treasurer separate and apart fromall other noneys in the State

Treasury and shall be distributed in accordance with the

provi sions of sections 1103-A and 1104- A

Section 1103-A. Distribution of Surface M ne Coal Producti on

Fund.--(a) The State Treasurer shall transfer twenty per cent of

the noneys in the "Surface M ne Coal Producti on Fund" on a

quarterly basis to the "Land and Water Devel opment Fund" to be
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used i n accordance with the provisions of the act of January 19,

1968 (P.L.996, No.443), known as "The Land and \ter

Conservati on and Recl amation Act."

(b)) The State Treasurer shall transfer forty per cent of the

nmoneys in the fund on a quarterly basis to the State Wrknen's

| nsurance Fund to be used for any increased fixed m ni num

benefits that shall be hereafter provided.

(c) The State Treasurer shall distribute twenty per cent of

the noneys in the fund on a quarterly basis to certain

muni ci palities pursuant to the provisions of this subsecti on.

Every nmunicipality in which coal has been surface m ned and

produced for sale, profit or commercial use and taxed pursuant

to section 1101-A in the previous quarter shall be entitled to

nmoneys fromthe fund according to the following fornula. The

anmount any qualified nunicipality shall be entitled to receive

shall be determ ned by dividing the total anount of npbneys in

the fund avail abl e under this subsection by the total nunber of

tons of coal surface mned in the Conmbnweal th during the

precedi ng qguarter, and nultiplying the quoti ent thus obtai ned by

t he nunber of tons of coal renoved fromthe ground by surface

mning in such nunicipality during the preceding quarter. The

nmoneys di stributed to nunicipalities under this subsecti on and

subsection (d) shall be used for such public purposes as the

governi ng bodies of the nunicipalities shall determine to be in

the best interest of the people of such nunicipality.

(d) The State Treasurer shall distribute twenty per cent of

the noneys in the fund on a quarterly basis pursuant to the

provi sions of this subsection. An anmount equal to the anount

distributed to each nunicipality in subsection (c) shall be

di vided equally and distributed to each nunicipality that abuts
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any nunicipality receiving funds under subsection (c).

(e) As used in this section and section 1104-A,

"muni ci pality" shall nean any city, borough, town or township.

Secti on 1104- A Distri bution of Deep M ne Coal Producti on

Fund.--(a) The State Treasurer shall transfer twenty per cent of

the noneys in the "Deep M ne Coal Production Fund" on a

quarterly basis to the "Land and Water Devel opment Fund" to be

used i n accordance with the provisions of the act of January 19,

1968 (P.L.996, No.443), known as "The Land and \ter

Conservati on and Recl amation Act."

(b) The State Treasurer shall transfer forty per cent of the

nmoneys in the fund on a quarterly basis to the State Wrknen's

| nsurance Fund to be used for any increased fixed m ni num

benefits that shall be hereafter provided.

(c) The State Treasurer shall transfer forty per cent of the

nmoneys in the fund in accordance with the provisions of this

subsection. Every county in which coal has been deep nm ned and

produced for sale, profit or commercial use and taxed pursuant

to section 1101-A in the previous quarter shall be entitled to

nmoneys fromthe fund according to the following fornula. The

anount any qualified county shall be entitled to recei ve shal

be deternined by dividing the total anount of npbneys in the fund

avai | abl e under this subsection by the total number of tons of

coal deep nmned in the Commpbnweal th during the precedi ng

quarter, and multiplying the quoti ent thus obtai ned by the

nunber of tons of coal renpved fromthe ground by deep mining in

such county during the precedi ng quarter. The noneys di stri but ed

to any county under this subsection shall be adm nistered by a

board conpri sed of the chairman of the board of county

conmmi ssi oners and one representati ve of each coal producing
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muni ci pality within the county. The board shall have the power

and its duty shall be to expend the npneys transferred to it by

the State Treasurer for econom ¢ and i ndustri al devel opnent

within the county. A majority vote of the board shall be

requi red for any action.

Procedure; Enforcenent; Penalties

Secti on 1105-A. Procedure; Enforcenent; Penalties.--Parts
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111, 1V, VI and VIl of Article IV are incorporated by reference
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into this article in so far as they are consistent with this
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article and applicable to the tax i nposed hereunder.
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Section 2. This act shall take effect January 1, 1976.
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