PRRINTER S NO. 1777

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1508 *5n”

I NTRODUCED BY ROSS, G AMVARCO, TOLL, BLACKWELL, RUGE ERO, VANN,
COHEN, A. P. KELLY, JOHNSQON, LAUGHLIN, A. K. HUTCH NSON
MRKONI C, FLAHERTY, HAMMOCK, ABRAHAM M SCEVI CH, BARBER
OLI VER AND KERNI CK, JUNE 17, 1975

REFERRED TO COW TTEE ON HEALTH AND WELFARE, JUNE 23, 1975
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AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
regi strations; and repealing an act,” relating to the
destruction of controlled substances or drugs in certain
prosecuti ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of April 14, 1972 (P.L.233, No.64), known
as "The Controll ed Substances, Drug, Device and Cosnetic Act,"”
i s amended by adding a section to read:

Secti on 28. 1. Destructi on of Forfeited Property.--(a)

Not wi t hst andi ng the provi sions of section 28, the gover nnent

attorney shall nove the court of commpbn pl eas whi ch has

jurisdiction over any controll ed substance or other druqg, seized

pursuant to section 28, to order the destruction of the
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control |l ed substances or other drugs.

(b) A notion for an order of destruction of such controlled

subst ances or other drugs under subsection (a) shall be in

witing and have attached thereto a copy of the report of

chem cal analysis and may be made in the foll owi ng circunstances

and under the foll owi ng procedures:

(1) Ex parte, where no persons have been arrested in

connection with the seizure or forfeiture of such controll ed

substances or other drugs and a showing is made upon affi davit

of the governnment attorney that the |likelihood of any future

arrests in connection therewith i s nonexi stent.

(2) Upon notice, where a person has been arrai gned upon an

indictnent or district attorney's infornmati on, where pernitted,

chargi ng such person with a violation of this act and where

control |l ed substances or other drugs have been sei zed or

forfeited in connection therewith and such controll ed substances

or other drugs are deened material to the prosecuti on of the

i ndictnent or district attorney's infornmation.

(3) When the notion is ex parte, the court nmay order the

destruction of all or part of the subject controll ed substances

or other drugs.

(4) When the notion is upon notice, a hearing thereon shal

be held by the court before which it is returnable not |ater

than thirty days after the return date and the def endant or any

interested party may be present and represented at such

(5) A hearing held pursuant to the provisions of this

section shall be conducted and recorded in the sane nmanner as

woul d be required were the witnesses testifying at a trial. The

governnent attorney shall establish by a fair preponderance of
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t he evidence that the controll ed substances or other drugs which

are the subject of the notion come within the purview of this

act and are subject to forfeiture. Each party shall have the

right to call and cross exanm ne wi tnesses and to register

obj ections and to receive rulings of the court thereon.

(6) |If the court finds upon the conclusi on of the hearing

that neither the prosecution nor the defendant will be

prejudi ced thereby, it nay grant the notion and it nmay nmke such

order as it may deem appropriate for the destructi on of part or

all of such controll ed substances or other drugs.

(7) A defendant may wai ve such hearing and consent to the

granting of the notion and entry of an order of destruction

either by sworn affidavit or by personal appearance in court and

decl aration on the record of such wai ver and consent.

(8) |In any proceedi ng brought pursuant to the provisions of

this section, the court may grant or deny any noti on nade or the

relief reqguested in whole or in part and i ssue any order thereon

it nmay deem proper as the interests of justice and the i ntent of

this act may require.

(9) An order of destruction of controll ed substances or

ot her drugs issued by the court shall state the time within

whi ch the provi sions of such order are to be conplied with, it

shall direct the persons havi ng custody of the controll ed

substances or other drugs to destroy such.

(c) Wienever the court orders the destruction of controlled

subst ances or drugs, the destructi on of such controll ed

substances or drugs shall be at a place open to the public.

Public notice of such destruction shall be given pursuant to the

act of July 19, 1974 (No.175), referred to as the Public Agency

Open Meeting Law. Upon the conpl eti on of the destructi on of the
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control |l ed substances or drugs, the persons havi ng custody shal

file an affidavit, containing the date, tine, place and nanner

of the destruction of the controll ed substances or other drugs,

reference to the order of the court and the report of cheni cal

anal ysis or by another identifying nunber or system wth the

court which i ssued the order.

(d) The secretary or the head of the | aw enforcenment agency

charged with custody of controll ed substances or drugs sei zed or

forfeited pursuant to section 28 shall:

(1) secure all such controll ed substances or drugs in safe

deposit boxes or other receptacles which have two i ndependent

| ocki ng systens; and

(2) designate two people, who shall be bonded, each of whom

shall be able to unl ock only one of the two i ndependent | ocki ng

(e) The destruction of controll ed substances or other drugs

pursuant to the provisions of this subsection shall not preclude

t he adm ssion at any subsequent trial or further proceedi ng of

any report or testinony of a chem st or other persons who

anal yzed or exam ned such controll ed substances or other drugs

where such testi nony woul d ot herw se have been leqgally

admi ssible if such controll ed substances or other drugs had not

been destroyed.
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