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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1323 *w%

| NTRODUCED BY GALLEN, BUTERA, O CONNELL, RYAN, S. E. HAYES JR
D ETZ, DORR, A C FOSTER JR, ZELLER, PYLES, MOEHLMANN,
CIM N, KLINGAVAN, LEVI, WEIDNER, WRI GHT, PANCOAST,
SALVATORE, GLEASQN, CRAWORD, WHELAN, GRI ECO, WESTERBERG
PITTS, HALVERSON, KNEPPER, E. H SM TH, TURNER, CESSAR
DAVI ES, STAHL, W W WLT, MAY 28, 1975

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 2, 1975

O (o0} ~ » (3] ~ WN -

[ T N Y S ST
o o0 A W N R O

AN ACT

Def i ni ng prohi bited conduct by public officers and certain other
persons, providing for renoval or suspension fromoffice of
certain persons, and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. "Agency" shall nean any unit of governnment of the
Commonweal th, a political subdivision, authority or other
organi zati on created by or pursuant to statute that has for its
pur pose the perfornmance of an essential government function.
"Aut hori zed person: shall nmean a public official or other
government enpl oyee authorized to i ssue paynent, approve the
conpensation of, hire, dismss or suspend a public official or
gover nnent enpl oyee.

"Class One governnment position" shall nean (i) a nmanagenent

| evel position directly involved in the determ nation of policy

or responsibly directing the inplenentation thereof; (ii) or any
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| aw enf orcenent agency or |aw enforcenment position or office in
any agency.

Section 2. (a) No person shall be eligible for nom nation,
el ection or appointnment to any public office or any State or
county political party office nor shall any person continue to
hol d said offices who pleads nolo contendere or guilty or is
convicted in a court of record of a felony.

(b) No person shall be enployed or continue to hold any
Cl ass One governnent position who pl eads nol o contendere or
guilty or is convicted in a court of record of any felony.

(c) Any person indicted for a felony invol ving an abuse of
his office or abuse of a O ass One government position shall be
suspended wi t hout conpensati on and wi thout prejudice pending a
determ nation through conviction or acquittal relative to said
i ndi ctment. Any person acquitted of the offense set forth in the
i ndictment shall be entitled to full recovery of any
conpensati on so wthhel d.

Section 3. (a) An authorized person who hires, continues to
enpl oy, issues paynent or approves the conpensation of a person
who pl eads nol o contendere or guilty, or is convicted in a court
of record of a felony or knowi ng or having reason to know of
such pl eadi ng on conviction, shall be guilty of a m sdenmeanor of
t he second degree as defined by the Crines Code.

(b) An authorized person who hires, issues paynment or
approves the conpensation or fails to suspend a person who is
indicted for a felony which involves the abuse of his office or
knowi ng or having reason to know of such indictnent, shall be
guilty of a m sdenmeanor of the second degree as defined by the
Crimes Code.

Section 4. The executive board, subject to the approval of
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the Attorney Ceneral, shall determ ne the positions of
government within the Executive branch of the Comonweal t h which
are managenent |evel and | aw enforcenent positions. The Attorney
CGeneral shall determne, within 30 days of receipt of a request
froman aut horized person affected by the provisions of this act
(1) whether a position of government in any other agency is a
managenent | evel or |aw enforcenent position; and (ii) whether
an indictment for a felony involves an abuse of office or
government position. Any authorized person who relies upon a
determi nation of the Attorney CGeneral or executive board made in
accordance with this section shall not be guilty of any
violation of this act. An authorized person who continues to
enpl oy or conpensate a person or who fails to suspend such
person pendi ng recei pt of such determ nation fromthe Attorney
CGeneral shall not be guilty of a violation of this act provided
t he authori zed person seeks such a determ nation with reasonabl e
di spat ch.

Section 5. This act shall in no way repeal any provision of
the act of August 14, 1963 (P.L.1048, No.452), entitled "An act
providing for the forfeiture of office of public officers
convicted of certain crines.”

Section 6. This act shall take effect imediately.
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